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PART SECOND. 



■ THE BIOTOiNATOLOGY OF NEW-BORN CHILDaEN. 
Statutory ftEouLATioNs. 

Upon Viability aaJ Monsters : Genekal ( 'ommun Law. Paet 11., 
Tit. i, § 2. Civil Code, Aht. 312. Statute of Hth April, 
1864. Generaj. Common Law, Part 1,, Tit. 1, §§ 17 and 18 
(rifU p. 7, Vol. I.) 
On the institution of the Doclmitsia pulmoaaris : Criminal Code, 

§ 166. HeOULATIONS for the performance of the MKDtCO-LZQAL 

DISSECTION OP human bowbh, § 10, &c. [Fide pp. 84 and 91, 
Vol. 1.) 

Pknal Code op the Prussian States, § 186. — IFioei'er buriea, 
or olAencun disposer of a dead body, without the knowledge of the 
magUlrale*, m (uUile to a fine of two hundred didlar* (£30), or to 
imprisonment /i>r not more than »ix montkt. If a mother bury, or 
olkerwiae disposes of the dead body of her illegitimate child, without 
the knowledge of the mngiitralei, she ia liable to impriaonmentfor not 
more than ttro year*. 

Ordin-vnce reoarding the caubting OCT OP THE Phnal Code 
for tbb Prussian States, Art. XII., ^ Q.—lfAoever has been 
I iirti, or Aai found a new-born child, and hat not gip 
■« tiereiif, as requir«d bi/ the Civil Code, within the lime a 
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fainted, tluUl be punithed by a fine ufune kundred dollar* (£15), or 
by imprUoHVtent/or not mure than fix month. 

Pesal Code, § 180. — If a mother inlentionally kilU her ille^iti- 
male child, either during, or immedialelj/ a/ier, its birth, she thall be 
punithed far the in/anCieide, by impritonment in bridewell for from 
five to t«entg peare. If the child hat been intentionally hilled bg 
any person other than the mother, or if any other person hits assisted 
in the crime, then the ordinary statutes against murder, homicide, or 
participation in such crimes, become applicable. 

Ibideu, § 181. — Any preynanttooman who, by erfemal or internal 
tneaTtt, produces abortion, or the intra-uteriue death of the fcetue, 
tiall be punished by imprisonment in bridewell for not more than five 
years. The tame punishment shall be inflicted upon whoever gives or 
employs such meajtt upon a pregnant Koman, even with her own con- 
tent. 

$ 182. — Whoever intentionally produces abortion, or the death tf 
the foetus in a pregnant woman, without her knowledge or content, 
thall be punithed with impritonment in bridewell for from five to 
twenty years. Should the woman be thereby killed, the punishment it 
impritonment for life. 

* § 75. Introductiok. 

The doctrines regarding the doubtful life or death of new-bora 
children, in a greater degree than any others in medico-legal Bcience, 
have been from the earliest times, ]iarticularlj since the end of last 
century, and still continue to be, the object of the most diligent 
inquiries and the most careful observations. Galen mentions the 
colour of the lungs as a criterion of tlie child having lived, and 
the doeimasia pulinonaria is almost two hundred years old (Tbomaa 
Bartholinus, 1663). So careful a cultivation of this field ought to 
have ensured its being in a most prosperous condition. But instead 
of this we find, that up to (his very time, on no other question are 
opinions so much divided as upon this one. But here, that particu- 
larly holds good which we have so often to complain of in medico- 
legal science, that what the dissecting-table has made good the 
writing-table has spoiled ! Prom the study such a number of doubts, 
considerations, h priori suppositions, and irrelevant judicial contro- 
versies have been thrown into the question, that its basis has been 
shattered over and over again. To allay these doubts and considera- 
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tions, new moJcs of iuveatigatioii, and new modes of obtaining proof 
of respiratioD have been again and agiuu devised, every one more 
complicated thuu another, and therefore useless in practice, and in 
recent tiroes particularly, when the so-called "exact" system has 
commenced to force its way also into judicial medicine, certainly not to 
its advantage in its practical application for the purposes of the penal 
code, people have gone so far as to demand an amount of mathema- 
tical certainty io the proof of life, as if any such certainty could be 
required or given in any matters connected with medicine I Those 
unveraed in the matter must truly despair when tJiey read the warn- 
ings which Heoke, so long a great authority in our science, without, 
however, the slightest practical forensic experience, that is without 
having ever observed nature as she is, has continually thrown out in 
repeated attacks against the docimasia pulmouaris ; they will despair 
when they read the gloomy colours in which Henke and his nume- 
rous followers have depicted in the one case an innocent woman 
unrighteously condemned to the severest punishment, in the other a 
guilty one just as unrighteously escaping her well-merited chastise- 
ment, because the medical jurist has based his decision upon the un- 
oertain and nothing-proving docimasia pulmoaaris I I will not 
adduce tlie feet, that such warniiiga liave nothing to do either with 
sdence or with its practical application, since the physician must 
give his opinion without any concern as to its consequences. I will 
not even hint that the supporters of Henke's scepticism in our day 
come with such warnings poit festum, now tliut the point at fault, 
tile theory of strict judicial proof, has been everywhere cast aside, 
.and this has been left to the conscience. and judgment of the jury, 
Bvlio take their own course even in purely professional matters, little, 
tf at all, disturbed by the deductions of the medical jurist. The only 
rtion to be discussed is, whether these doubts and objections are 
1 by the observation of nature or not? And that question 
i endeavour to answer in the following pages. 
There are three questions, as is well known, which, in every 
Ifcrensic case of the kind, are either put by the Judge to the physi- 
ui, or spontaneously force themselves upon the attention of the 
; these are : — The age of the fmtns, was it viable or mature? 
) it, during or immediately after its birth, possessed an inde- 
mdent Ufe ? And if the latter be answered affirmatively, then. How 
B it died? All other questions are accidental, and individual cases 
D present many such besides those mentioned, specially these for 



4 I 75. INTRODUCTION. 

instance : — How long has the child been dead ? that is^ when^ pro- 
bably^ did the birth occur ? — a point that is often of importance for 
the Judge to know when he has to proceed against the mother. Or, 
Has the birth been intentionally hastened ? — a question which is of as 
frequent occurrence in practice^ particularly in the case of the dis- 
covery of inmiature foetuses^ as it is in by far the larger proportion of 
cases not to be answered even with any probability. Or questions 
such as this: — Whether, under the circumstances in which the 
birth of the child took place, it might have immediately died inde- 
pendent of the injuries found upon it? &c. To answer such 
collateral questions, the medical jurist must take his material from 
the circumstances of each individual case ; but science supplies the 
means of answering the three chief questions mentioned above. 




The various stagea of man's life are uo more sharply divided from 
focU other by physical than hy laental characteristics, but pasa insen- 
sibly into each other. This is true collectively as well as individually. 
It cannot he determined by scientific criteria where childhood ceases and 
pjisses'into youth or manhood, or what are the bounds wliich separate 
manhood from old age. Therefore, in so far as civil rights are con- 
nected with these stages, the law baa come forward with positive re- 
gulatious to supply a basis which medical science was unable to give. 
The best defined of all the slices of man's development from his 
origin onwards is indubitably that between hie intra- and his extra- 
uterine bfe, and no subsequent stage is so sharply divided from its 
predecessor. And yet it is not easy, even here, successfully to draw 
an exact boundary line for the purpose of penal lav. Our statutes 
make use of three different expressions, which come now to be con- 
sidered, their interpretation being as it were tacitly presupposed; 
"Births," "FostuHes," and "New-bom Children." The General 
Common Law, Part I., Tit. I., §17, speaks of "Births" without 
human form or appearance (monsters), — an idea which the jienal code 
has completi^ly set aside, in which, consequently, malformed and well- 
forioed and new-born children, in respect of the general rights of 
man, of the right to live, are perfectly identical. The penal code 
it^r, however, as paragraphs quoted above show, further employs 
sometimes the expression " fcetus," and at others that of " child." 
To distinguish between these two we must in the first place take the 
extra-ut«rine life as our basis, just as it is usual in ordinary medical 
speech to term the child still in the womb, in contra- distinction to a 
child already born, a "fcetus." This distinction has i 
mentally present with tlie legislator ; since he speaks of secretly dis- j 
posing of the body of an already bom, therefore (cxtra-nt«rine), new^ 
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born " child" (Penal code, § 1 86), of the discovery of a (consequently 
once more eitra-nterine) " child" (Introdnctorv, &c., § 6). Od tbe 
other hnnd, lie speaks (Penal code, § 181), of the intentional produc- 
tion of the abortion and death of the "falim in its mother's womb," 
and {§ 182) of the intentional production of the abortion of the 
"/celus " of a pregnant woman. But the chief and most important 
definition, that relating to infanticide, namely in § 180, this dis- 
tinction is not preserved J since the crime is said to consist in the 
intentional killing of the illegitimate "child," and that either 
" dnriw/ or " immediately after its birth, — and here, consequently, the 
legislator manifestly designates the still intra-utcrine "fcetus" — for 
so long as it is still unborn, it is such — ^by the term " child." The 
solution of the doubts and difficulties dependant on the use of the 
terms "ftetns" and "child" we may, however, very properly leave 
to the loKyers, since they are of no importance to a physician, or in 
medioo-l^al practice. The physician will never be asked, whether he 
considers the birth before him a " fcetua" or a " child," and when 
he has to decide whether an embryo man has been killed "during," 
or only "immediately after " his birth, he will know how to deliver 
his opinion quite unconcerned as to whether the being shoald be 
called a " foitus " or a " child." 

There is still another question, however, which may arise, which 
was brought before us in a recent case, and of which one ia not 
likely, & priori, to think ; it is this : Zi a mole alto ajbtttu ? The 
medical man of the present day, when it is no longer disputed that 
a mole ia the consequence of a fruitful connection, would never 
hesitate to answer affirmatively. 

A servaot-girl had accused ber master, a physician, of having im- 
pregnated her, and of having in the third month of the non- 
appearance of her menses introduced into her genitals, first " a long 
instrument," and subsequently repeatedly "small, three-cornered 
pieces of sponge," the result of these operations being that in a 
few days " her courses returned in great quantity, and a large lump ■ 
covered with skin passed from her I" The preliminary investigations 
in regard to a provocafio abortus was instituted, the injured 
woman was examined by me, and the results of this were such {is to 
compel me to give it as my opinion, that the woman had actually been 
pregnant, and had aborted. Since, many other auspicious circum- 
stances were otherwise ascertained against the accused, the charge 
was prosecuted, and he was brought for trial before the jury. Out 
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of the two dajs' trial I merely extract the following as pertaining to 
tlie present subject. I waa asked whether, from the description given 
by tfae8a;nsrr(and fellow-prisoner at the bar), it was to be supposed 
tliat what liad passed from her was a " f«Btus," since this was a case 
to which the applicability of § 181 of the penal code was doubtful 
[rid. this in ertengo, p. 2, Vol. III.). Of course I had never seen 
the abortion which hod come away more than two years previously, 
and nothing in regard to it could be produced but the description 
given above. Of course I could not but declare that thia abortion 
mi</kt have been a mole, a degenerated ovum, and of the two 
qaestious put io me, answer the one — Does a fcetus lire in the womb 
of its mother.* — affirmatively, and the other — Can a mole become a 
"child P" — negatively, Tliis waa the turning-point in the judicial 
treatment of the case. The public prosecutor declared, that it was 
n great proof of the wisdom of the legislator that he bad not made any 
mention of a mole in § 181, and that con.sequently no exception was 
made in favour of mole pregnancies, since otherwise, this exception 
might have been brought to bear in the case of every charge of 
procuring abortion, and the accusation thereby made void ; and thi« 
all the more, that as the corpus deiiPti could seldom or never be 
examined, this possibility might be made good in many, if not in 
most cases. The advocate for the defence, on the other hand, 
addressed the jury very impressively to the effect, that the legislator 
had made no mention of a mole, because it was no " fcetus," wliich 
" could afterwards become a man," and that, consequently, $ 181 did 
not apply in this ease, since the procuring the abortion of a mole 
was not the crime mentioned in this section, which speaks only of 
the abortion of a fcetus, etc. I The result of this deduction was the 
remarkable verdict " not guilty I" 

The tcriu "new-bom child" has also quite as much engaged the 
olteotion of the penal lawyer and legislator, and it may become the 
subject of a medical interpretation, of which Case CCCXXXIV. 
affords an example. The Bavarian penal code of 1813, art. 242, 
and that of Oldenbui^, art, 169, call a child new-born when it is not 
yet three days old. Oq the other hand, according to the Wurtem- 
Iwrg penal regulations of 1839, art. 9, according to the penal codes 
of Saxony and its ducliies, and of Brunswick, a child is only new-born 
so long as it is not more than twenty-four hours old. The renowned 
criminal jurisls Tittraan and Stiibel, in their outline of a penal code 
for Saxony, also limit the terra new-born to the first twenty-four 
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hoars^ wliiLst th«: Saxon outline of 1^12 limits it to the first few 
hours after birth onlv. Garis on Infanticide, IlaiiDorer, 1S24) gives 
the outline of a fclatut*-, in whicli Art. JJ, states "it was new-bom so 
lon;r aa it wa-? neith*T feJ nor claJ, inhile the mother still laboured 
under the immediate fonsequMices of ijie deliverv, and while no one 
besides herself, 1i*t jiareni«, and il^ failier, knew of its birth" (!), — 
a singular definition, which has, however, been adopted bv Werner in 
his haudljook of Penal Law. 

The new Prussian jx-iial code has in contest ably got cleverly out of 
the difficulty when it callis a child new-born oidy ittipUc'tte " dnring 
or immediately after its birth.*' (The Austrian penal code says, "At 
its birth''); * tlie wry relative term " immediately after" truly per- 
mits of further discussion. For the determination of the punishment 
it may t>e of the greatest importance to decide whether the child has 
been killed " immediately," or not for some time after its birth, and 
the medical jurist will of c<jurse have to decide at what stage of its 
short life the cliild ha* met its death. Uninfluenced bv the various 
opinions of jurists and legislators alx^ve alluded to, he has to take 
the facts on which to base his opinion from the observation of 
nature alone. 

§77. SjONS of KhCtNT BlRTII. 

Tliese signs are jjartly positive, partly negative, and are as 
follow : — 

1. 7'Jiifr 9k't/i. — When the cuticular surface of the child is no longer 
stained with bloorJ, then the diild can be no longer regarded as newly- 
born, sin^-e the mother is not in a situation " immediatelv after the 
birth " of a rhild to \a: able thoroughly to wash and cleanse it, since 
that re^juinrs deiif/rration, strength, rest, leisure, and apparatus. Of 
coun^; it i.*: here pre-upj/^nyJ, that no one else has undertaken the 
duty of cleji .'i'-i.'i/ the child, a •supposition which befits the greater 
numf/er of ail the r^-*'>. <y/:nmTi'j in practice, which are mostly cases 
of children tyjfu in '*-t:T*-*:'i hzA -olitufle, which appear unwashed upon 
the dl-Mrcting-t/ible. T.,,.- criterion has rightly been highly esti- 
ui'dV'A fr<jm til': 'iirlie-t ii'.'.':«,t as Ijearinsr reference to the state of 

• T>*e Knai Oyie of Tiitcany, art- iilC, savs : — " at the time of the birth 
or kboniy th':r«rti!t/:r;" that of Parma, art. 308: — "just bom" {nato di 
/r^*"/, ; that of Sardinia, art. 57], speaka shortly of a "new-born" child 
(yn infants di r»-*:^nU naio). 

t Ae/- If. ^W. de patrihuM^ et^. (IV. 43;. Si quis propter nimiam pauper- 



f 77. SIGNS OF RECENT BIRTH. 9 

mind of the mother at the time of the possible infanticide. If she 
have been so far recruited and rested after her conlinemetit as to have 
been able carefully to deanse ber child, and if she have then mur- 
dered it, then her state of mind can no longer be supposed by an 
equitable Judge (or jury) to be the same as that of a woman in 
labour, and as such reckoned in her favour. Ilie same thing is so 
far true, with limitations, of the total absence of the vernix caseosa, 
particularly from the groins and furrows along the spinal column, as 
this cuticular secretion is at least of very frequent occurrence in new- 
bom children. We may remark, however, that these criteria are in 
many cases lost to observation, particularly in all wholly putrefied 
bodies, or in the case of such children as have been thrown dead or 
alive into water or other fluids (cesspools, &c.), and been washed 
therm. So also the dark-red and subsequent icteric coloration of 
the skin of new-born chOdren ceases to be observed from the spread 
of the ordinary cadaveric hue, and still more of course from those of 
pntresceuce. 

2. VmbUictii and umbiiical cord. — We shall have to resume the 
consideration of both of these, when we come to consider the signs 
of live-birth (§ 99) i it is self-evident that when the umbilical cord 
has come away, and the umbilicus is cicatrized — the cord not as it were 
iom out of the navel — then the child can no longer be regarded as a 
new-bom one. Not, however, the reverse. The changes which take 
place in the umbilical cord, and in the umbilicus itself, the mummifi- 
catioQ or putrefaction of the cord, with the appearance of a sUght 
inflammatory swelling of the abdominal coverings at its root, with 
superficial ulceration, or also, when the child has been bom alive, 
the contraction of the umbilical arteries, do not occur " immediately 
after" the birth. The latter, the contrac-tion of tlie umbilical 
arteries in living children occurs indeed, but not sooner than after 
eight or ten hours ; the mummification after two, three, or even four 
days, and the putrefaction, onder conditions which are in general but 
little favourable to it, is not observable till after the lapse of a much 
longer time. 

3. Tie ahmaei, — In a new-born child, whether bom dead or 
alive, and that has in the latter case died "immediately after" its 
birth, the stomach is empty, or, more correctly speaking, it contains a 

t, ttc.,JUiiim,_filiamTe sniiguinolentoa, vemlideril, ele. (evidently meaning 
obildren jiiiit boni— new.boni !). Juveoal also, Sat. VII., speaks of a new- 
n uhtld () matr* rubaiUm. 



if 
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•vrrtirur innn&nj, » moch as would be taken up on the point of a 
.Mii> \e md I. Ksall c^aspoonfol, of quite white^ transparent, aeldom 
vMrntrwias: 'Ju-xAj, inodorous mucus, which is Tery tough, but is 
•av«i • r^mi\^vi ir.tn tae mucous membrane bT the handle of a knife. 
l.\ in fccinrjiji itag*^ of putrescence this is frequently found full of 
^iTff* «r>;«i--.i-.u«. Bj no means infrequently, there is also found in 
'.;#• tf^^msuvi I. ftnall quantity of colourless fluid, which must be 
rf'i:.ifv»ru*f:tfr»x: \a LqktfW amm^i, since the fact, that the fxtus in oro 
Uji9 iia-t.* .uiVT *ir*«its of deglutition and actually swallows, cannot be 
u.iuv*^: ;. it.*, VoL IL;. The mere emptine^ of the stomach 
j.ruH iiiViy: ir, irrefragable proof of the child having died imme- 
liid;*:-; tfyr sa v-rth, beraixse it may possibly have been starved to 
ti%r:i. im: 11*7 7*f. hare lived for one or two davs. But rjV«» rersd, 
r:u*n wliji ;jw r>*n found in the child's stomach, and it is clearly 
m^^yr^r.u*:: thai 10 one but the mother has given it, then the child 
'•;*-\ ir. xxj^ vi regarded as new-born, since the lonely and help- 
j»»t ivT.iAr ▼'/■-l.i not be in a condition to give the child noorish- 
iu^r.r. '^ ..v.-rj^i-ArrrvT afrer " its birth, even if she did intend to bring 
X. \^. A.. Vcu we have said on this head wh 1. is also applicable 
.u*rt 

4. Zi? Ia^m. — We do not require to state, that when the doci- 
:suiMa pi^lxni'xariij proves that the child has not breathed, it must 
*.:ii»n vt Ir/jkai upon as new-born. The same is the case when the 
^^zxxL\rjairxt, of the bodr reveals that the child's life has been but of 

In choAe crxzotnes where the l^al period of recent birth is ex- 
vtuii^d hj mutate till three days after the actual birth, the following 
iwrw wui \ixrt Xfj be added to those alreadv reckoned. 

%, Ia tie lirg^ imieslines meconium is still to be found, in its 
wwaI w<^Q-known form, two, three, or even four days after the birth. 

<• Astf^il ^jmtractiom of the umbilical arteries, which indeed has 
a/f7azi»i «o far during the first three days of the child's life, that the 
f ^asel^ only with difficulty permit the passage of a very fine sound. 

7. The possession by tAe centre of ossijication of the femoral epi- 
physis of a diameter of more than three lines. We shall treat of this 
tlignoetic mariL more in detail in §§ SO and 97. Attention must 
r^ pail j to this, and it must be used as assistant proof in every case 
in which it is desirable to ascertain — ^whether the child is (has lived 
for. " three days old ? " On the other hand, 

8. It is DOC to be deduced from the presence of the remain* (/the 



ilical cord that the child has onli/ lived three days, since, as every- 
e knows, these remains do not drop off at the end of seventy-two 
hoars, but always later, on the fifth or sixth day. And the same 
may be said still more strongly — 

0. Of the persistent perviousness of the duelus Bolalli, the fora- 
men ovale, and the daettu venofus AranfU. Tlie state of these pas- 
siigesybr the fatal circulalioit is of no value in medico-legal practice 
generally (§ 100.), and cannot be used to answer the question; has 
this child lived {only) three days ? since they are always open and 
pervioos to the end of this time, and sometimes for mnch longer.* 



P^ 



CCCXKXrV. — JiTDiciiL QoEsnoN : Has this Child been 

HBWLY-BOKN ? FaLL OP THE CbILD AT 1T8 BlllTH ? DROWNING 

IK Human Oeduhe. 



A new-born child was found in a cesspool on the 13th of October, 
and since there was also a cranial injury visible, we had to make a 
medico-legal examination of the body next day. The body was that of 
a male child, nineteen inches and a-half long, and about seven pounds 
(imp.) in weight. The tongue was not swollen and lay behind the 
jaws. The body was still quite fresh and had the usual corpse- 
colour. On its back there were much vemis caseosaj and the whole 
body was soiled with human ordure (out of the cesspool). The 
transverse diameter of the head was three inches and a-half, the lon- 
gitudinal one four inches and a-half, the diagonal one five inches, 
the diameter of the shoulders was four inches and a-half, the trans- 
vfTse diameter of the chest was three inches and a-half, from back to 
front it was three inches and a-quarter, and the diameter of the hips 
was three inches and a-half. There was no down upon the skin, the 
nails and cartilages were tolerably firm, and both testicles were to be 
felt in Uie scrotum. The part of the umbilical cord still attached was 
half-an-inch long, and had irregular, jagged edges. The diaphragm 
stood between the fifth and sixth ribs ; the stojnach contained a lit- 
tle transparent, inodorous mucus ; neither the liver nor the kidneys 

* Ttie more exact times of Iheir gradual and ultimattlf complete oloeure 
have beoii determined b}* the very uumeroaa and careful iavesIigationB of 
Billard, and purtioalarly of EUiLSBcr, and to these we refer. Fide Unter^ 
■nohnngeD liber die Vera ndertin gen im Kiirper der Ncugebomen, u. ». w. 
Btuttgart, 1853, b. G4, Ad. ; and also Faber, Anleitung zur geriohtaarzUiohen 
ynt«n. neugeb. Kinder, n. ». w. Stuttgart, I860, t. 102, &a. 
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w#!re rnmtrkabljr full of blood ; there was a large quantity of meco- 
ninm ; the urinary bladder was empty^ the vena cava asoendens was 
tolerably congcuted. The lungs and heart weighed about three 
onnc^en (imp.), the lungs by themselves about one ounce and three- 
quf^ritrn (imp.), thcdr colour was of a bright cinnabar-red, marbled 
with binr. They floated perfectly, both as a whole and in separate 
fn^'4iM ; on incising them crepitation was heard, bloody froth escaped, 
and pearl'like air-bubbl(>8 were very distinctly seen to ascend from 
them. The trachea and oesophagus were empty, and perfectly nor- 
mal. 'Hie coronary vessels and the cavities of the heart were almost 
empty. On the post4;rior half of the uninjured scalp there was an 
iiiolated hUnnl coagulum one line thick; the skull bones at the vertex 
werf^ uriufnially thin. Precisely on the vertex there was seen on re- 
movirif( the dura maU^r a faintly semicircular, ecchymosed stripe, 
nmriinK tramivermily, the result of a fracture, which was indeed par- 
tially distinctly fl.iiiunMl, and at these points had jagged edges. The 
vfMienlnr meninges were diittended with dark blood, and over the whole 
hf mu there wan efTum^d a layer half a line thick of similar thickish, 
hfilfw'4iaf(ulaled bhnid. The brain itself was already so pultaceous, 
timi it iumUl not Iw any further examined. The basis cranii was un- 
ifijiirrd And the f»inufK?ii were much congested. In accordance with 
the^ »i|i|iraran<Tf« we oould not hesitate to assume : — 1. That the 
fhil/l Imd been mature and viable. 2. That it had lived during and 
titUr it<i liirt It. (1. 'lliat it had died from hemorrhage on the brain; and 
i. 1 1mt tlie rranial injury discovered must be r^arded as the cause 
of thiA Itu^ntorrtm^e. In regard to the probable origin of this injury 
wf^ did not ftml warraiittul in saying more than — ''5. That the sup- 
|iii«iUiin that ttriii it^jury had been produced by the fall of the child at 
ilii titrtli upon tt hard floor was not improbable/' that, however, also, 
0. ''The poHfiihility of this injury having been produced by violence 
iillu^rwiMi inflicted could not be denied, though this supposition was 
much IciM probable than the former/' and this opinion we were in- 
duiTil to form by the absence of any considerable external injury 
uiH)n the head {rUe § 114). In the first place, the Judge was 
anxious to know : 7. If the child was yet alive when it fell into the 
cess|)ool P We denied this, because the cranial injury, which dis- 
played signs of vital reaction, could not have arisen by &Uing into 
the soft mass of ordure, and because there was no signs of death from 
suffocation (or drowning present, not even the smallest partii^ of 
ordure in the trachea or tAt%mff»^ The Judge next iiiqa:bed if the 
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child were nfw-bon ? Since, according to the penal code, a child is 
only to be reckoned as audi when it has ilietl during or immediately 
aft*T its birth : consequently if this child had lived for a longer time, 
it could no longer he reckoned as cew-faom, and the more lenient 
puniahment of infanticide could no hmger he applied in favour of the ac- 
euted. Wedecided {forthereasonsgivenintheforegoing 5), 8. "That 
the chihl was to be regarded as newly-born, and that after the receijjt 
of the crania] injury it mast have died in a very short period ; that, 
however, if the cranial injury had not been received during the birfii 
itself, but had been subsequently inflicted, then the child might per- 
haps have lived one day before the receipt of the injury." (It was 
not likely to have hved two or more days, as the state of the stomach 
proved it must have done, wholly without nourishment ; in the case 
also of its having continued to live for more than two days, the small 
residue of the umbilical cord, which was quite fresh, would already 
have displayed the commencement of mummification). Finally, we 
were asked in this case also, as in so many other similar ones, how long 
a time had probably elnpacd since the child was born ? and judging 
from the great freshness of the body, though it had lain in moist and 
warm human ordure, we stated : 9, " That the child had been bom 
three or four days previously." The mother was never discovered and 
the case was therefore not further pursued. 

^■^K ^lli. Ihuatu&e, Viable, and Matdbi: Child. 

^^^ He Prussian penal code, aa we have already shown (§ 76), 
1 re>^ognises only " fetus " and " child," hut no other subdivisions of 
embryonic hfe. The word "aiiortits" or any German word correspond- 
ing to it, and the word " viable," never occur throughout the whole 
penal code. The medico-legal practitioner must not, however, delete 
these words from his terminology. For, besides that these designa- 
tions have a practical signiGcance in civil cases, complications may 
also arise in penal cases, which may necessitate the Judge to inquire 
of the physician regarding the age (degree of maturity) of the child ; 
for instance, when a woman accused of having murdered a certain 
child which appears to be mature and viable, and is supposed to have 
been borne by her, denies the latter, and consequently the whole in- 

K'" ■ snt, confessing however, what she cannot deny, that she has 
a child, hut asserting that it was immature, and it now rc- 
to be seen whether the medico-legal examination of the motlier 



^ 
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■adoiiWnipp'jruhtf stalemcnt fri,if CoseCCCXXXV). Fartiier, 
it anoc* be dmicd tliat the aiiiwer to the ijuestion whether i chfld 
im tiftd tftCT its binb or no, always more or \e»a depends npon that 
to the quettioH, whether it has been capaile of living. FiuaUj;, it has 
linaAj been sUUnl (0«n. DJv. ^ 2. p. 1, vol. I.) that oar Bojal 
Obcr-ltiboBftl in interpreting § 166 of the pen&l code, reapectiii^ 
Ae Hcnt (bpoosl of the body of an illegitimate child by its mother, 
bat laid down the (ninciple that a non-viable fcetus is not to be re- 
gnded «■ s dead body. Both now, as previously, therefore, the term 
liability Dontionea to posnesA an imporlaiit practical eignificance. 
Iltii is aol to much the case with tbe t^rms aborCui and in 
tan Coet4M^ or indeed, with the "premature" children of nmny 
■dwde. The tendency of the legislature is to justify tbe conaidera- 
tion of tbe fint two of these terms as identical, since the atatutoij 
ngaliliotw in regard to the crime of producing abortion speak only 
of Ibe "tetna" (Penal code, ^^ 181, 182), without giving the 
ili^ilcrt deftnition of ita uterine age, or placing any importance upon 
the diflerent aUgea of the embryo. A new-born child is, therefore, 
aHhia immotore in whatever month it may have been bom, or 
tare (fuU-grown, " perfect," " fully developed," according to the ohl 
judicial t«mtinology). A mature child, when it is born without an; 
malfonnation which would moJce it absolately impossible for it to 
continue to live, for inst^nec, with diapbragmatic hemia and prolapse 
of the abdominal ui^qm into the thorax, with ectopite, complete spina- 
bifidn, ilia., is at the aome time viable.* But the viability of the 
biuutn foEtot commeneca before ita maturity, and the question i^ 
what ia tbe Ivrmmut a quo viability commences? In r^ard to this, 
phyaiciana and li-gislstors have from the earliest times diverged bom 
each other, and bavc laid down tbe most opposite opinions. t I have 
already pointed out (p. 10, Vol. I.), that these differences of opinion 
are of no practical importance wherever the law of the land has ex- 
preaaed itaelf categorically as to the time when viability shall com* 
mence. In this case, the medical jurist lias only to determine, 
wbetfaer the child has attained this period, or not? In Prussia, 
coneequcntly (according to the statutory regidations quoted in §^ 

■ UpuD Ibu Indueucv uf giurely U«ia\ dieeaeee, which are coogenit*], 
l^ altUd'i viabilitj, and upon viabililf gtnerally, vtdt Gen. hvr., \ 
p. 7. VoL I. 

t A tutffiiMM eoileetioii at iheae la to ba found in Buhner's work, die K 
g in gvriobtcantlioher Besiehung. Erlangcn, 18-10, s. 38, An, 
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p. 7, Vol- I.): — whether the ehild has attained the nterine age of 
one hundred and eighty days at leust, or two hundred and ten days 
respectively ? — this is to be done by a due consideration of the 
stages of development through which the embryo passes in the 
different months.* 



P^iAboi 
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§79. Co[rnNi;ATio«. — The Development of the Embkio ac- 
coHmtiG TO Months, 



ut the end of tie fint month (third or fourth week), the 
-4ri)ryo is from four to six lines in length. On the cephalic 
extremity the mouth is already recognisable, and the eyes appear as 
two points. The extremities resemble warl^like eminences. The 
hesrt is recognisable; tie liver is dispropotfionably large. The um- 
bilical vessels are not yet formed. 

Second month (up to the end of the eighth week). — About the end 
of this period the embryo is from fifteen to eighteen lines long. The 
head is disproportionately large, the nose and lips are already visible. 
The external ear not yet ; the extremities already project a little from 
the trunk. ITie anus ia marked by a dark point. After the fifth 
week the umbilical vessels commence to form. About the end of 
this period the abdomen is closed in. The rudiments of the external 
parta of generation are visible, but even with a magnifying-glass the 
sex itself can only be distinguished with difficulty, and not certainly. 
All the internal organs may now, however, be recognised. 

third mrnth (up to the end of the twelfth week).— The embryo ia 
from two inches to two inches and a-half long, its weight is about one 
ounce (impO- The eyelids and the lips meet, so that both the eyes 
and mouth are closed. The fingers are well separated, and their 
nails are already recognisable. The clitoris and penis are very 
prominent, and the sex is recognisable particularly with a mag- 
iiifying-ghiss. The thymus gland and the supra-renal capsules are 
formed. The cerebrum, the cerebellum, and the medulla oblongata, 
as well as the cavities of the heartj are plainly distinguishable. The 

* The qiiMtiua of tliu viability of the ohilil has been for centurie* ood- 
■i(lcni4 frura the most Turioiu pointa of view, by writ«ta upon oriminal law, 
civil Uw, and even on theology (the Church Father*). We do not require 
tu antei upon theia discusatoiii, lu the matter does not belong to the forum 
of Ih* medical juruit, u we Lave already pointed out (Oen. Div., ( 4, p- 7 
*«., Vol. I.). 
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liuiueruais three and a-lialf lines long, tlit! radius two lines and a- 
lialf, the ulna three lines, the femur from two to three lines, the tibia 
from two to three lines, and the fibula two lines and a-holf. 

About the end of tie fourth monlh (the sixteenth week), the em- 
brjo weighs about two ounces and a-half to three ounces (imp.), and 
is from five to six inches long. The skin is of a very rosy colour, 
and has already a certaiu amount of consistence. The sex is recog- 
nisable without any magnifying-glasa, as also a certain peculiar 
physiognomy of the countenance, in which the very liirge mouth 
strikes one. The umbilicus is situated near Ihe pubis. There is 
meconium in the large intestines, but it is of a light greyish-while 
colour. Tiie length of the humerus is eight lines, the radius eight 
lines, the ulna eight lines, the femur from four to five lines, the tibia 
from four to five lines. 

At the end of the fftk month {twenty weeks), the embryo is from 
ten to eleven inches long. From this time onwards, the length of 
the fixtus gives a means of ascertaining its uterine age approxima- 
tively, which is very easily remembered, for the length (in inches) of 
the fcetus (up to maturity) is approximatively eiadly double the 
number of tie {lunar) month* it has attained. The weight now com- 
mences to vary in individuals, and is, therefore (from this month to 
maturity), a leas safe guide to the age t.han the length. ITie fcetus 
at five months weighs from about seven to ten ounces (imp.). The 
nails are quite distinct. The hair of the head is visible as a light 
down. The head ia slill disproportionately large ; the liver, the h^rt, 
and the kidneys are also out of all proportion large compared with 
the other organs. The meconium now begins to be of a pale greenish- 
yellow colour from the bile, which now begins to be secreted, but it 
is atill not nearly so viscous and pitchy as it subsequently becomes. 
The length of the humerus is from thirteen to fifteen lines, of the 
radius twelve lines, of the ulna thirteen lines, of the femur twelve 
lines, and the tibia and fibula the same. 

About the end of the si-xth month (twenty-four weeks), the ftctus 
measures from twelve to thirteen inches in length, and weighs from 
about one pound and a-half to one pound and three-quarters (imp.). 
The skin is now well covered with down and sebaceous matter. The 
umbilicus is a little further removed from the pubis. The colour of 
the fresh body is a dirty cinnabar-red. The meconium is darker and 
more viscous. The scrotum is empty, the pupillary membrane is 
still present and distinctly visible without a magnify ing-gl ass. The 
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length of the humerus ia sistt-eu hues, of the radius aixtceii lines, of 
the uliia seventeen Hues, of the femur seventeen Unes, and the tibia 
anil fibiik the same. 

The fictus of the seventh month {up to the twenty-eighth weeJt) ia 
characterized bj a length of from fourteen to fifteen inches, and a 
weight of from about three pounds to three pounds and a-half (imp.). 
The hair ia plentifd, and about one-quarter of an inch long. The 
large foutanellc is still more than one inch and a-half in longitudinal 
diumeter, and all the fontanelles are distinctly to be felt. The skin 
is of a dirty reddish. Tlie dark olive-green viscous meconium fills 
the whole of the large intestine. The liver, still very large, is of a 
deep dark brownish-red. The length of the humerus is from twenty 
to twenty-two lines, of the radius seventeen lines, of the ulna 
eighteen hues, of the femur, tibia, and fibula, each from nmeteen to 
tweiitj-onc lines. 

The eighth month is the most important in all the embryonic life m 
a mcdico-Iegal point of view, because at the end of the thirtieth 
week (two huudreil and ten days) the foetus indubitably, and accord- 
ing to statutory declaration, commences to be viable. About this 
time it is from fifteen to sixteen inches long, and from about tliree to 
five pounds (imp.) heavy. The chief criteria are a brighter fleah- 
colour than formerly, the disappearance of the pupillary membrane 
and the descent of the testicles into the scrotum, or at least to the 
abdominal rings. The gaping vulva permits th» clitoris to be dis- 
tinctly visible. The nails have almost grown to the ends of the 
fingers. The humerus ia from twenty-three to twenty-four lines 
long, the radius from eighteen to nineteen lines long, the ulna 
twenty-two to twenty. tliree hues, the femur twenty-four lines, and 
the tibia and fibula each from twenty-one to twenty-three lines 
long. 

In the ninth month (up to the end of the thirty-sixth week), the 
fcetos is from seventeen to eighteen inches long, and already nearly 
six pounds (imp.) heavy. The scrotum begins to bo corrugated, and 
the vulva to close, 'llie head is better covered with hair, whilst 
during this mouth the down begins to disappear. 

During the course and at the end of lie tenth month (fortieth 
week), the fcetua becomes mature. 



Jf I Ml 5IGX5 OP FCETAL MATURITY. 



( b{ . ^^jmSTATSOS. — SiGXS OF ilATTWTT OF THE F<En:S. 



£ hir„\i^ iffTTtrti «t mataritT (come to the full time, perfect, or 
iuli; o^ei'/p^c, v fsvUr recognifed daring life a? well as after 
o«ttiL bi^^iL It v^krable amount of putrefaction does not disturb the 
djstfUi0f^j ▼ia'.i odj ly^eomes doubtful when considerable destruc- 
Uut us» x^fTL ckUM:d br putrescence, bursting of the skull-bones for 
^i^MUiy^.j tif *M !•>*€ of individual parts of the body, &c. And even the 
UH*r x^rtpst tt^i£iBdr#:#^ when exhumed, are still capable of giving the 
rv^wxr,^. wu'jvrA of c^rtaint v on which to base an opinion ; wherefore 
J u»\t mf»3*'iT d^fl^^Tibed the dimensions, at least of the bones of the 
«'r.i«iijn>:>, »! the various uterine ages of the embryo, and farther on 
J f/atl tpYt tLoK ^A the more important bones of the skeleton of the 

Tii*r ff^sr^'ii f/ody of a mature new-bom child displays at once : 1. 
A *>rr*a)u ^*'j)m!i ka/ji(uM, which an expert who has seen many such 
V/diet i> z^A apt r»aulily U) forget- 2. The firm tense skin, which, 
Mi *r\rzi a iJiodTitUrly well-nourished child, is no longer wrinkled, but 
w«5l! HtufM out, i» of the usual pale corpse-colour, and not the dirty 
brjvh fjr (ijinsAnT-r^ of the earlier months. 3. The down has 
Ttins^j diMappeared ; though its remains may still be found on the 
t^\^jMlit;n fAff\y:rv mat are child, and one must take care not to be there- 
}/}' ifiduf;^ to call the child immature. 4. The head is certainly more 
^jr IfiMi, but in m<M cases very distinctly, covered with Aair about 
tbn^qriarUTB of an inch long. 5. The skull-bones are not remark- 
My Kioveablie, the hrgft/r/ntanelle averages from one inch to three- ' 
ifisuu^n fA an inch in length. 6. As for the weight and length of 
the ^>ly; awd 7. The diameters of the head, the shoulders, and hips,t 
tl^ 'I'Mh Utrtiirj annexed, containing the results of two hundred and 
forty-»#rverj new investigations, gives the following numerical averages.^ 

* Fide the acenrftic; eolleetion of all the known measurements of the foetal 
tk0fiet/m, in Kanzl^'s imdiaet quoted at p. 68, Vol. I. 

^ The diMm^iien of the che$t are deitcribed in the Table given further on 
(io I KV), 

t T}«« iSr»t faandnrd and seventeen cases I have taken from my own 
medU^A-Urfnl <^«Mrs, and rmfy/rom perfectly fre^h bodies. The measurements 
viA w«i|^htti of all the other cases have been taken, at my desire, by two of 
\he ^teiA *A my former students, who were subsequently assistant-physicians in 
ffur tw4r fUjyid Lyinf(-in Institutions, Prof. Hekker, now at Munich, and Dr. 
Jisb«. Ther* is not the aligfatett reason for doubting the correctness of their 
wmk* 
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ounUins 7-217) grs. imp., 100 lbs. Pr. = 103J lbs. imp. The Uhenish foot ■ 


ConUini 12 356 British inchea. The difTereDoeB in the weight and menBure- fl 
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Weights and Measurements— Cbw^mMtfrf. 
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I: >l^ lusiim 'iiUdnsu M^ acerage length of the body in both sexes 
«r«f , , . . 18i inches 

Ti*" ttyf^ust^, ivuipii vf I'^i male children 

ifriir ' ' - - 10} „ 

Ti»» tfv^ffit^ itmi^ cif 117 female chil- 

imsD »ttt , . - 18j „ 

h HAfi itittiut»: (ijiidn^ CAe average weight of both sexes 



t^iir 


- 


- 


7A lbs. 


'•'i*» ttvisnigt •nfijdb.t <A VV) ina 


le children 




iw^ur - 


- 


- 


7i 99 


Tilt iivMiii^ vtuiffal of 117 female chil- 




(iitxii WW 


• 


- 


6J „ 


!}'i«i M«^n^w itttgt^ attained 


was 






ill vue Ujy 


- 


. 


22 inches 


juu >^ U/jr» 


- 


- 


20 „ and upwards 


ifti 4 ^rU 


- 


- 


21 „ 


Mi ii^ ^rU 


- 


- 


20 „ and upwards 


IfV minimum length attained 


was 






in '/oe hoy 


- 


- 


16 inches 


in 8 boys 


- 


- 


17 „ 


in 4 fK>ys 


- 


- 


17; „ 


in 2 girls 


- 


- 


16 „ 


in 13 girls 


- 


17 to 17 „ 


IV, m/fximum weight attained 


was 






in 4 U;y» 


* 


- 


10 lbs. 


in 7 U/jrs 


- 


9 to 10 „ 


m 2^ \ttfjn 


■• 


8„ 


9 „ 


in ^ girls 


- 


9 „ 


10 „ 


in Uf girls 


- 


8„ 


9 » 


The mmimu/n weight atta]ru5d 


was 






in ifMi )fffj 


- 


- 


4ilbs. 


in 7 ifffjn 


m 


under 


6 „ 


in 14 girls 


- 


99 


6 „ 


In Ml nurture. r;hililrcn the average diameter of the head was 


Tf»n«v^?nwly • 


- 


- 


3y inches 


Longitudinally 


- 


- 


4i „ 


Diagonally 


- 


- 


4' 


The average diameter aerou the ihouMere in 117 mature children 


WW 411 indies. 
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The average diameter acroaa Ike hips iu 117 mature children was 
8j\ incbes. 

8. Tho naiU in mature children feel bornj', and not lilie skiu, as 
in the earlier months, they reach the tips of the fingers, but never 
those of the toes. 

9. ITie cartUagen of the ears and nose feel tolerably like cartilage, 
and not like mere folds of skin, as previously. The most infallible 
proof, however, of an already advanced condition of ossification is 
to be found in the presence of — 

10. Thefenir£;o/'tM(*yfea/to*of the inferior femoral epiphysis, and for 
this, one of the uiosL valuable practical discoveries in forensic medicine, 
wc have to thank Bcclard* chiefly, and also the researches of Ollivierf 
and Mildner.J While in the tenth (lunar) month of fa;tal life, not 
one of ihe epiphyses of the long bones has as yet commenced to 
ossify ; in the second half of this month the centre of ossification of 
the inferior femoral epiphysis commences to form. The easiest way 
to find it is to proceed as follows :— a horizontal incision is to be 
through the skin and superficial tissues over the knee-joint down to thtt 
cartilages, the patella is then to be removed, ajid the end of the femur 
made to protrude through the incision. Thltf^wizoatsl sectioos are 
then to be removed from the cartilaginous e[ttpiiysis, at first more 
boldly, but so soon as a coloured point is observed in the last section, 
then very carefully, layer by layer, till the greatest diameter of the 
osseous nucleus is attained. This appears to the naked eye as a 
more or less circular bright blood-red spot in the midst of the milk- 
white cartilage, in which vascular convolutions can he distinctly 
recognised. Pigure 24, Plata 'V^^., gives an unusually correct re- 
presentation of such an osseous nucleus, which no one can ever 
mistake, if they have once seen it. My own investigations into the 
development of this osseous nncleus, which I have to tlus end 
extended over children that have hved some time, comprise as yet but 
one hundred and twenty-five cases, and are included in the following 
Table. 



* Nouveaa Jouni. de Med. Cliir. et Phani]. Va.\ 
^ 1D7, &a. 

f AnnnleB d'Hygiine publicjue, Tom. izvii. p. 342. 
t Pngur ViBrt«IJBhr»Bohnft. Prag,, 1850. Bd. uv; 



1819, Twn. iv. 
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I p. 693.) 
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1 15 I — 









M. 
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1 1 15 - 







V, 
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the following rtaults :— 



When bom. 
In the seventh (aotar) month ) 
In tiie eighth „ u i ' 
In ths ninth „ 
Hfttnre 



So. of Children. 



J — 4 lines. 



^^^PiFrom these observations the following conclusions maj be drawn: — 
^^^r ■«. When there is as yet no visible trace of the centre of oasifica- 
I tion in the inferior femoral epiphysis, then the faitns can be no more 
than from thirty-six to thirty-seveu weeks old. 

6. The commsDcement of tliis osseous nucleus, which is at Hrst 
about the size of a hempseed, or of the head of an ordinary By (half-a- 
line), indicates a foetal age of from tliirty-seven to thirty-eight weeks, 
supposing the child to havu been stillborn ; in the opposite case the 
chilli nrny have been born alive before this time, without any osseous 
nucleus, wliii-h theu becomes developed during its estra-uteriue life, 
In rare instances of unusually retarded development, a fcetus of forty 
weeks may exhibit only a trifling commeucement of this uucleus. 
c. When this osseous nucleus possesses a diameter of from three- 
' quarters to tliree lines, it iiidicatea thut the foetus must have attained 
a uterine age of forty weeks, always supposing of course that the 
child has been stillborn. In one instance of unusually retarded de- 
velopment, with defective ossification of the skuU, of a girl bom 
rfectly mature, we fouud no osseous nucleus, 

', We may conclude that the child has lived after its birth, when 
p osseous uucleus measures more than three Imes. Isolated excep- 



» 



28 i 80. SIGNS OF FOiTAL MATURITY. 

tiona to this rule in children particularly well developed, will certainly 
occur hut seldom. But the Tabic just given proves that the reverse 
of this rule does not hold good, Ibat an osseous nucleus of leas tfaaa 
three lines in diaractcr doea not prove that the child has not livwl — of 
coarse while duly considering this important symptom, we must not 
neglect the other signs of maturity, and we must also take into con- 
sideration the individual difierences in each cliild, particularly as to 
general nourishment. This aymptom has, moreover, the additional 
value that it is not obliterated by putrefaction, and we are thereby 
placed in a position to determine the age (possible maturity) of a 
foetus long after ita death by an inspection of the femur alone.* 

11. The pupillary memhrane is not to be found in a mature child 
(indeed not from the end of the twenth-eighlh or thirtieth week). 

12. The testicles are now found in the scrotum (but they may be 
there at the thirtieth week), the scrotuin is no longer of such a dirty 
browaish-red, or so smooth as before the fortieth week, but is corru- 
gated and of the usual dirty ileah-colour. 

13. The labia majora cover the vagina -and tlie clitoris, which is no 
longer prominent. 

14. The umbilical card of the mature child is of the average 
length of the body, that is from eighteen to twenty-one inches, wlulBt 
it is in the same proportion shorter in immature children. Yet 
cords longer than from eighteen to twenty-one inches are very fre- 
quent, and, on the other hand, in medico-legal cases entire umbilical 
cords are ^lot generally aeen at all, since this usually occurs only in 
cases of precipitate birth, where placenta and child are born together, 
and made away with unseparated. 

15. Passing by those well-known functional dilferences (not ob- 
servable on the disaec ting- table) which distinguish a linng matore 
child from au immature one, I will in conclusion only quote from 

* OUivier relates, fp. ciL, p. 340, two caseB of tliia nature. In one, the 
TemMna of a child were found m a cesspool : thoy were transfonned into 
adipooire. In the femoral epiphyais, ho found an n»ieoas nucleus of a bmwn 
ooloar, fissured, and like a dried juniper-berrj. It measured eight milli- 
mdtres in diameter (3^ lines). ITe concluded from this that the ohild must 
have lived for aocne weehfl. Id auother oaae, the skeletuu uf a child was 
fouud in a chiianej'- Id the femoral epiphysiB no osiieous nucleus oonld be 
discovered, and 0. held himiielf justiKed in concluding from this, that the 
child in qucBtioa hcul been bora before maturity. ViiU % 97, for fnrther 
inforroatioQ in regard to the state of the osaenus nncleua bb a proof of the 
obitd havinic lived. 
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Oiinz^ whose careful investigations are worthy of the fullest con- 
fidence^ the diTnemions of the bones of a mature child, which may be 
useful in cases of disinterment : — * 



Height of the frontal part of the frontal bone . 

Breadth of the same 

Leng^ of the pars orhitalis 

Breadth of the same 

Parietal bone from its anterior superior angle to its in- 
ferior posterior one 

Parietal bone from its anterior inferior angle to its superior 
posterior one 

Height of the para occipitalis of the oa occipitia . 

Breadth of the same 

Height of the squamous portion of the temporal bone from 
the upper edge of the auditory foramen 

Height of the malar bone . 

Breadth of the malar bone . 

Height of the nasal bone . 

Breadth of the nasal bone . 

Height of the superior maxillary bone from the proceastM 
alveolaris to the apex of the processus nasalis 

Length of the superior maxillary bone from the spinal 
nasal, ant. to the apex of the proc, zygainat. 

Length of each half of the lower jaw 
Breadth of the lower jaw . 
Length of the seven cervioal vertebrsd 
Leng^ of the twelve dorsal vertebra) 
Length of the five lumbar vertebra) 
Length of the sacrum and coccyx 
Length of the collar-bone . 
Length of the shoulder-blade 
Breadth of the shoulder-blade 
Length of the humerus 
Length of the ulna 
Length of the radius 
Length of the femur 
Length of the patella 
Breadth of the patella 
Length of the tibia 
Length of the fibula 
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All the other supposed signs of maturity, for instance, that the 
mouth in mature children is slightly open, the neck full and firm, the 
umbilical cord inserted exactly in the middle between the pubis and 

* Qiinz, der Leichnam des Neugeboren. Leipzig, 1827, s. 82. 
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the ensiform cartilage^ we cannot r^rd as of any valae, because of 
the extremely numeroas exceptions. 



§ 81. Illustrative Casks. 

Case CCCXXXV. — Judicial Query: Has this Child beex 

Mature ? 

This case was interesting because it occurred under the present 
penal code, and yet the circumstances of the case required the matu- 
rity of the child to be inquired into, though the law makes no such 
distinction. On the 26th of June, 1851, a new-born child was found 
in cleaning out a dungpit and was brought to us next day for medico- 
legal examination. The unmarried woman W. suspected of having 
given birth to the child, confessed that from the middle of November, 
1850, to the 20th of April, 1851, she had frequently had carnal con- 
nection with N. N. About the new-year her menstruation first 
ceased. In the middle of May she suddenly felt herself unwell dur- 
ing the night, she went to the pail of dirty water, and there a number 
of masses of coagulated blood came out of her sexual parts, in which 
however there was no compact mass to be felt. This blood she flung 
into the dungheap. The accused consequently confessed to have 
given birth, not however to a mature child, but to a five months 
foetus. The trifling relaxation of her abdominal coverings, the in- 
significant scars on her abdomen, but especially the preservation of 
the hymen, all were in favour of her statement and against the sup- 
position that she had given birth to a mature child. On the other 
hand, the foetus placed before us, which was already much putrefied, 
was nineteen inches in length, weighed five pounds, the diameters of 
the head were respectively three, three and a -half, and four anda- 
quarter inches, the breadth across the shoulders was four inches^ 
the transverse diameter of the chest was four inches, the longi- 
tudinal one three inches, the breadth across the hips was three 
inches, the dimensions consequently of a child at the full time and 
not of a five months foetus ; the cartilages of the nose and ears were 
already firm to feel, as were also the nails, which reached to the tips 
of the fingers ; the labia majora covered the vaginal entrance. The 
osseus nucleus of femoral epiphysis was two lines and three-quarters 
in diameter. The amount of putrefaction present prevented the as- 
certaining of any other symptoms, but these sufliced to prove with 
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certainty tliat the child vas no five months fstus, but a matnre and 
folly -developed child. The ajipearanecs found on the mother also, 
which corresponded exactly with her statements, were not consonant 
with those of the fiEtus; here, thereforf, we had a case the reverse of 
(hat of a supposititious child, viz., an imputed one ! {The other 
appearances, which were not imporlant, are omitted as irrelevant 
to the present question.) After the delivery of our opinion the pub- 
lic prosecutor did not feel at hberty to go on with the case, since 
from the peculiar circumslaDces of the case there was no objective 
corpus delicti eiistent. 

Case CCCXXXVI. — Judiciai, Qdebt : Has this Child been 

HORE THAN MaTTRZ ? 

This case was not a criminnl, but a civil one, relative to the dogma 
of protracted gestation, and affording a scandalous side-piece to the 
well-known case of Louis, sur Irs nahsances tardtreg. Listen, how 
far impudence can go ! A man, eighty 4ieo yean of age, formerly a 
subaltern official, had suffered during the latter years of his life 
from carcinoma of the bladder and both tettidex, and finally dietl, 
after years of suffering, on the 22nd of August, 18 — , in a state of 
general dropsy. He had lived very much alone, for his married 
daughter by a former marriage lived abroad (in Russia). Prom 
gratitude for her attentive kindness to him, he had married his cook, 
about: half-a-year before his death. In January, Jire months after 
the death of her husband, the young widow came forward and de- 
clared herself to be sir months pregnant (! !), and on the 1st of June, 
cliR gave birth to a female child, the legitimacy of which was, as may 
be rasily supposed, disputed by the married daughter of the deceased, 
\ who had now returned to Berlin. The weight of the body pro- 
. daced was seven pounds and a-half, its length twenty inches, the 
transverse diameter of the head was three inches and a-quarter, the 
I longitudinal four inches, the diagonal five inches, the breadth across 
I the shoulders was five inches, the transverse diameter of the cheat 
was four inches, the longitudinal one tluee inches, the breadth 
across the hips was three inches : and in accordance with these 
fifjurps, which perfectly represent the normal measurements of a foetus 
L of forty weeks, we, in the first place, gave a negative answer to the 
^^H^atioii put to us : — Is this an eleven months foetus? Next in 
HBtard to the life and death of the child, only two portions of the 
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lower lobe of the right lung were of a bright-red colour aod floited, 
all the other criteria were in favour of the child having been dead 
when born. We assumed that the child while in the birth had made 
an attempt to breathe, but had subsequently died and been stiUboni. 
This supposition was subsecfueutly confirmed by theaooouchear^ who 
stated, that the child had died apoplectic while being turned, and was 
dead when born. — (This case, like that of Louis, gives an instructive 
proof how important it is in all cases of doubtful protracted gesta- 
tion to ascertain the procreative power of the presumed father at 
the nominal period of impregiuition. l%is man, as above described, 
was said to have been capable of procreating four weeks before his 
death 1 !.)* 

• VUl, Biological Part, Spec. Div., § 31. 



CHAPTER IT. 
OF THE LIFE OF A CHILD DURIHQ AND AFTER BIRTH. 

SxATnTOEY EBGDLATIOSa. 

Gbnebal Common Law, §12, Tit. 1, Part I. — Civil righit, toMci 
would hate been inherited by a child yet w^iyrn, ^ it had been aetnallg 
bom at the time of ila conception, are reserved for it conditionally on 
it* being bom alive. 

$ 13. In regard to this, it ia to be assumed as proved, that a ckUd 
Am been born alive when vnimpeachahle toitnesses present at the birth 
have distinctly keard it cry. 

§ 82. liiPE WITHOUT Respieation. 

The tccliuical language of forensic medicine attaches to maiij 
expressions a sense different from that affixed to them in general 
medical science, and this must be so, since forensic medicine has 
quite specific (judicial) purposes to sen'e. Thus it speaks of 
" Insanity," " Idiocy," " Important injury," and the like, in the 
sense which the statutes and their makers have assigned to these 
words, llius also the word 'Life' when spoken of in connection 
with a newborn child, is not used in the same general physiological 
sense in which all oi^nic beings, even plants, and of course also 
the /atus in utero, may be said to live, but in foro the term ' life' 
must be regarded as perfectly synonymous with the term 'respiration.' 
Life means KESPraATiON ; not to havk breathed, is not to havs 
UVKD, Only that life of a. newborn child which is dependant on 
respiration, independent and unconnected with the mother, can be 
proved; every other life is only hypothetical, and the medical jurist 
can only base his decision upon proof. Of course it cannot be 
doubted that life without respiration is possible, and does occur in the 
case of newborn children. Daily csperience proves irrefragabty that 
children are born apparently dead, which do not, therefore, breathe, 

vol. III. D 
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and wliich are jet subsequently roused to respiratory life* It 
cannot be doubted, that a cliild possessing only tliis pneudo-life can 
be killed, passively as well as actively, by omission as well as by 
commission. If no attempt at resuscitation has been ma<le, the 
spark of this pseudo-life may have been extinguished thus, and thus 
itlone. But who would presume to suppose, in any given case, the 
subject of an accusation, that this spark would have been findled to 
the full flame of life, had this attempt not been omitted? It would 
probably be easier to prove the murder of this psendo-Uving chfld, 
supposing it to have been actively ill-trcatcd. It is possible and 
imaginable that the circumstances of a given case might supply more 
or less complete proof that a child bom, not dead, but only apparently 
so, had been killed immediately after its birth. In regard to this, 
Devergie's opinion, which is remarkable as coming from a practical 
man, is perfectly erroneous, and deserves to be warned against; he 
says, that the apiwarance of coagulated blood, about the head 
or elsewhere, will aff'ord proof of this character in such cases. I 
have already (Gen. Div,, §11, p. 23, Vol. I.) opposed this er- 
roneous doctrine, and I shall return to the subject by and by 
(§ 102). But other appearances may exist on the body, which 
may make it probable, and perhaps prove, that violence has been 
inflicted upon a body apparently dead. For instance, the throat 
may be cut, the larynx or eranial bones may be fractured, or there 
may be a mark of strangulation, &;c., and it is not even impossible 
that traces of reaction may be found upon the injured parts, as 
happens indeed even in the cose of injuries inflicted after death haa 
actually occurred (Spec. Div., § 83, p. 117, Vol. I.). Nevertheless, 
such cases arc extremely rare ; their pecuharitiea must, therefore, be 
distinctly apprehended, and the matter placed dearly before the 
Judge, and left for his decision how far proof of a crime is thereby 
afl^orded. Still more rare are all those casi's which have been fabri- 
cated and published, or sought for in older records with a dihgence 
worthy of a better cause, and which are also intended to prove the 

* Dr. Masohka has published in the Frager Vie rteljaJirBch rift (1854, IIL, 
8. I, &o.)i twQ cases which, in this resp«ot, ma^ be said to stand alone; tlia 
one he relates from dooumentary evidence, the other was observed by him- 
■elf. The first was the case of a child which was bom secretij and buried, 
and was roused to life after the lapse of seven hours ; the second was a obild 
bora apparently dead, in which the sounds of the heart could be faintly 
heajd after the lapse of Iwenty-three hours. 
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possibility of life existing without respiration, and rightly so if only 
meant to refer ta life of one second's duration, snch as birth of the 
ovum entire, birth in a bath, &c., cases which are to be looked upon 
as curiosities, and to be decided on in accordance with the other 
circamstances attendant on the birth, but which are certainly not 
fitted to find a general application in the occurrences of daily life, 
that is, in regard to the immensely larger proportion of usual births. 
Consequently — there is, as must be confessed, a short poai-partum 
life without respiration ; bat there are no means of recognizing tlie 
previous existence of such a life, after it has ceased, therefore a life 
of Hit eiaracter it jwt acknoKleiiged in vteiUco-leffal praetioe, which 
only acknowledges the existence of a life dependant on respiration, 
because that is the only one whose existence can be recognized and 
proved. The correctness of this dogma has been recognized from the 
earliest times. In Galen's work De Loc. Aff., libr. FL, Ct^, V., we find 
the following passage : — In eonfegm est, retjiiraticmem a vita et vitam a 
reajnraiione leparari non. posse, adeo wl rivcm omnino spiret el spiravs 
ofnMino vhat. Short and clear ! As in the Latin dialects the word 
'expire' {rxpirer) is synonymous with mori, so also in the parent 
tongue was the similar word exspifare, whilst we (the Germans, who 
have no such word as ' expire '} use the more figurative expression of 
'to exhale the last breath' as equivalent for 'to die.' And, what is 
not without special bearing on our subject, the identity of respiration 
with life has even been recognized in the language of lawyers, for in 
it ext^rare signifies to die, to disannul, to become extinct, to cease 
to be; since the Pandecta employ the expression, obUgalio exgp'trat. 
We can perceive the value placed by the ancient lawgivers upou the 
palmoQary function as an eviilence of the cliild's life, both from the 
pre-JustinioQ and the old German statutes, according to which tlie 
well-known "crjing witbia four walls" {vox audita intra qiiatuor 
parietea doaus) was required as necessary to the proof of life. The 
quotation from the General CoTnmon Law which we have already 
given (p. 33, Vol, III.) shows that our Prussian statute book also 
requires the "cry" of the child as proof. On the other band, it has 
been objected to our statute book that it actually assumes the possi- 
bility of a life without respiration ; since its ^§ 181 and 182 already 
quoted, speak of the death of the " ftetus in a pregnant woman," and 
only that which has bfc can be killed, ^r^o I But, although, as we 
have already hinted, it can never be contested that the fcetus in the 
womb docs " live," yet it must be acknowledged that the lawgiver 
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I upon the matter from quite another point of vvw than the 
Mjaaan, particularly the forensic physici&n. The former has been 
at alt times perfectly in the right to threaten foeticide with punishmeat. 
In Ait [Kwition, he is bound lo protect the eariiest commeDcement of 
boroan life as carefully as that already developed into man, and a 
fcHtns is in by far the larger proportion of caaea the first commencis 
ment of a human l)eing. And if the future existence as man of this 
homunettliu may be rendered impossible by a criminal procedim, 
dare the legislator, in the interest of public safety and morality, ^- 
nore this possibility, and leave the crime unpunished P Certainly noL 
Bat this position and duty of the le^lator have no bearing whatever on 
those of the (forensic) physician. The latter in such a case has only 
to explain to the Judge that the death of the fa'tus iu the womb has 
or has not occurred. His task is then fulfilled, and should he be asked, 
as I once was, whether the expelled fcctus had been alive in th« 
womb ? he may answer the question affirmatively with an uubnt- 
dened conscieuce, notwithstauding any further explanation which he 
might feel himself bound to give, if called upon to deiine the natare 
of fhit (fffital) life. The Judge will not hesitate one instant in r^ard 
to the views and intentions of the legislator, notwithstanding the 
Uroitatious of this definition I * And with aiu-h arguments, as those 

* To this opiniDD, it has been judicially objtrcted, that it is a most dan- 
gerons view to hold in regard to oriminal cases, siace it might happen that 
aetaal ohild-murder {on living bnt not breathing chUdren) might rM 
unpunished, becauaa the foreuaio phfaioian holding this opinion hu de- 
clared that the child was not " alive." To this judicial objection, in ttwlf, 
wo have no remarks to make, — eioept that, aeuording to our many jear«' ex- 
perieneo of oriminal life, it baa certainly more the air of dprton theory than of 
u potleriori practice about it ) that is, in other words, that cnaes such aa thott 
supposed are of very rare occnrrenoe in teal life ; — wo have only to repeati 
that the forensio physician must ateadily maintain his own medico 'mamtiBia 
position. And in regard to tliis, we must still assert there is only one Idod 
of life — tliat dependant on respiration — that can be promd. Moreover, even 
if it concerned ns, we can acuroelj- believe that actual and evident attempts 
St child-tnnrdcr, snob oa cutting th« throat, smashing the skull, fto., of 
children who can be proved never to have breathed, eon be so perfectly 
ignored and looked upon as non-existent, aa seems to be feared in the judicial 
opinion juit given, provided the medical expert does his duty in properljr 
wtimating oil the oirouustaDces ofthe individual case, and laying it clearly 
befon th* Judgi; i for, as wo have distinctly laid down in all tho long/xsg 
pangiapba, the oase must tie decided as a whole, and not in its separate pw- 
tioulon. Finally, to the taot that our opinions ore also held by the liifhut 
Uedical Board of th« country ( Tri/a the Kew Regulations, Vol. I., pbSS), 
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1 (p. 34) has it been thought poasihle to diminish thd proba- 
tive value of the docimasia pulmunark ? And is there any one mode 
of proof in the whole range of foreaaic medicme that could stand firm 
gainst such a mode of confutation ? Arc the ordinary modes of 
chemical investigation in cases of arsenical poisoning useless and un- 
certain, because in many cases — and sooth to say, much more often 
than in those above referred to — no arsenic can be detected, though 
it has been nndubitably present ? Is this too the case with the criteria 
employed to determine a doubtful case of pregnancy, because, as is 
well known, they are not applicable in every instance, nor at every 
period of every pregnancy ? 

The other objection so ofttm made to the probative value of the 
docivuuia pulmonaris is apparently of more value than that juat 
referred to, namely, that though the docimatia pulmonarit may 
prove the respiratory life of the child, yet this is ull, and it caTinot 
dec ide that respiration has not occurred kfore birth, has s[ieedily 

" T, and the child has then been horn dead. 



§ ?3. Respiration bbpo&b Bibth. — Vagitits Uteeinus. 

The doctrine of the va</Uu» iilerinvs has recently been removed 
from the domain of the lying-in room, and |jlaced upon the field of 
scientific observation by Koldschiitter, Mayer, Berard, Jaquemier, 
Vierordt, Ueckcr, Schwartz, kc* I refer, namely, to the discovery 
of capillary extravasations beneath the pleura, upon the aorta and on 
the heart, which I have termed petechial ecckynoses, to give a projjer 
idea of them to those unacquainted with them, because they are in- 
deed strikingly like petechiae. These have been already described in 
9j>eaking of the death of newborn children from suffocation (Spec. 
Div., 5 40, p. 126, Vol. II.), and we have there pointed out how fre- 
quently, and by how many observers, this appearance has been noticed. 
We have also already shown that the origin of this appearance can be 

we will not ascriba more than it« due value; for however hoDonrable thii 
may be, we willingly oonfesa that in matters of science there is no superior 
tribnoal. 

" It is unneeeasary to do more here tlioa refer to the oft-quoted ease of 
respirstioQ within the ovum, first published hy Hater in the '■ Deutaohen 
KIinik"of 19th April, 1856, and aubseqnontly in his pamphlet on the oocur- 
t«noe of air in the human orum (Marburg. 1856), and his quite peouliar 
I icgord to the development of air within the human ovom ! ! 
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ii<c?^ll«3 to DO cnLfT cKDsr tlum to a kind of insdnctive and forced 
psf: irarion wriiii- iLt mcrus, whai the mmral and necessary pro- 
0M« of ira5(e:iii> zzr:tTchiixse^ afforded br the umbilical cord and 
jilhoe!-:*, hi*5 l*:xn d^ssnirtieu or inxarcpted. It ccitaiuly desenres to 
lie i-iL^i'i Ttsiihfk^hli ihai foKDsic mfdidne up to the latest date has 
uteL DO n- »T3«- if a phvaolceical doctrine, already adrerted to by 
Bcin c ne hijiirri scni nfry years ajro, and which has occupied much 
of the aTTc-iitic'L oi phy5iolagi<^,s aai accoucheurs. — Since, therefore, 
it can br no loni^tT docbicJ, that the foetus mav make instincdve 
attemj'U tu i\^virf, an 3 in csenain drramstances necessarily does so, 
*j also h II.U5I. a t -^i" n — even thouch it had never been heard "to 
cry in the womb " — be acknowledgeJ that it might make more per- 
fect and successful i«piratorr movements. Hecker has observed 
and related a case which is too important to be omitted here.'*' 

^'A mulfi]^>aia, aged twenty-eight, on the 20th of May, 185S, 
without h^^ing fch more than the merest indications of conunendng 
hi\x)\ir, lost suddenly in bed a large quantity of li^or amtiii, and on 
exairiinatiou^ a long loop of the cord, pulsating normally and distinctly, 
was found prolapsed beyond the external genitals, and lying along the 
posterior wall of the pehis. The 09 uf^rl was dilated to the size of 
a halfi>eimy, and the head of the child was felt to be very moveable 
and high above the brim of the pelvis. The sotmds of the foetal 
hf^rt were distinctly heard at the left side of the mother. The attempts 
\Ai noplace the cords with instnmients failed, so it was only pushed into 
the. vagina, and kept there by a piece of sponge. One hour subse- 
(|iif;ntly the oh uteri was completely dilated, but instead of the head of 
tin; child, which had evidently raided to the left, the right elbow 
waN now found presenting ; the pulsation in the cord remained the 
Harne. The version of the child, performed under chloroform, was by 
no means difficult, but in introducing the hand along the posterior 
wall (if the pelvis, it was found impossible, in endeavouring to keep 
the loop of the cord to one side, to avoid making some, though but 
flight, presHure upon it, and the repeated deep inspirations made by 
the child, and distinctly felt by the hand employed^ showed that this 
pre^Murii was sufficient to produce an immediate hesoin d^ re- 
Mpirer. The head presented no inconsiderable obstacle to the ex- 
traction, though the usual traction was powerfully put in force. The 
child, a girl, seven pounds in weight, and nineteen inches long, was 

• Op. eU., p. 127, Vol. 11., 8. 19. 
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_Ayxiated when born, and could not be resuscitated though arti- 
fim] respiration was employetl very successfully, as proved bv the 
dissection. Hyperfemiic in the thoracic and abdominal organs, and also 
subplcura) extravasations were not absent in this case. Whether air 
had actually got into the organs of respiration during the intra- 
nttrine attempts at respiration detailed, could not, of course, be 
ascertained, because of their artificial inflation." 

To Uiia we may annex the analogous observations of Hohl,* in 
caiies of breach presentation, where, with the head still lying in the 
pelvis, the uterus has contracted and separated the placenta, without 
the head hebg thereafter speedily dehvered. In two such cases Hohl 
has seen "the thorax of the child elevated three or four timetjifteT 
each otker^' and the child thereafter bom dead. In the lungs of 
both children there was no trace of air. In one case also of placenta 
prmiia, this accoucheur observed respirctory movements. During 
the version and eitraction of the child, which was immediately per- 
formed, Hohl observed " even during the version, iively re»piratory 
moremenk," which he regarded as " actual mtpirationi." The child 
was dead and pale. In all these three cases there were found pte- 
chial ecchymoses, namely, " numerous punctate extravasations oa the 
surface of the heart and lungs." 

It cannot, therefore, be doubted, that attempts at respiration are 
made by the intra-uterine ftetus even 6e/'ore the membranes are rup- 
tured, and that the liquor amnii may actually bo thus inhaled ; nor 
that similar attempts may be made tijler the rupture of the mem- 
limnes, and that the child may still be born dead {Fide p. 128, 
Vol, II.).t But what connection have these interesting physiolgi- 
csl experiments with the medico-legal docimasia pnlmonaris? The 
lungs of these children sank under water in every case, except in 
those few in which the artificial indation employeil in the attempts 
to resuscitate them had made the lungs capable of floating. All the 
children were bom dead ; indeed, in several cases related by ElsSsser 
they were pntrid. From another and totally ditferent point of view, 
also, the fact of intra-uterine respiiaiioa, practically considered, is not 
without influence on the solution of the question of the doubtful life 
gf the eitni-uterine fcetus — the child after birth. In all these eases in 
vhicb children which had made intra-uteriue attempts to respire have 



). ctf., p. 128, VoL n., a. 837. 
^k/« ihe expeniuonta made by Schwarti o 
"I, Vol. It. 



ftutal rabbits, reial«d at 
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been assisted into the world by Bccoucheura,tlie labour has bct-n, with- 
out exception, ussisted and more or less laborious, as indeed is appareot 
from a consideration of the conditions necessary for the production of 
instinctive respiratory movements, llow much greater most the 
delay in the birth and the other favouring circumstances be sup- 
posed to be, whicli actually must occur and coincide, in order to 
pennit the occurrence of not merely a few short, instinctive, and 
fruitless respiratory moveroenta, but of actual respiration — the 
streaming in of atmospheric air into the air-passages ! The liquor 
amnii must have escaped, the child, which is not advancing, most 
have the face presenting, the os uteri most be fully dibt«d, and the 
vaginal canal kept forcibly open by the hand or otherwise, in order to 
favour a true and actual process of respiration. In the few cases of 
vaffilnt itiertnut all these conditions did in fact concur. But do they 
also concur in those cases with whicli the medical jurist is concerned, 
or in those newborn children which are found dtad, and which give oc- 
casion for the employment of the dociraasia pulmonaris ? The question 
must be answered unconditionally in the negalive. Even if it were 
not known that concealed births — and only such can give occasion to 
the application of the test — are anything but protracted, but that they 
are rather in by far the larger proportion of cases very rapid in their 
course, or indeed precipitate, because they could not otherwise be 
concealed,* such must have been for that very reason, a priori, sup- 
posed to he the case. In cases of rapid labour, however, all the con- 
ditions necessary, as well as all the exigencies which might necessitate 
an attempt to respire in utero, are wholly wanting. ConsidenDg, 
therefore, that from the nature of the circumstances, only those new- 
bom children are subjected to the docimiuia pulmoTuirU whose biitli 
has been concealed, that concealed births are very rajiid, while the 
vatjilus uierinue cannot take place in such rapid births, but only 
where the labour is protracted and requiring the assistance of art, 
THAT matPlRATlON WHICH IS PUOVED BY THE docimana pitlmonarit 

TO ILAV£ OCCURKED IN TUB CASE OF A CHILD SECRETLY BORN, 19 TO BK 
BEOARDEU A9 BIVINO TAKEN PLACE NEtTHEfi DCRING, NOR BEFOB4, 
BUT AITKE ITS BIRTH, and the child MUST, THEREPOItE, BE KBOARDED 

■ Amongst tho medico-bgal ouea of dissection of oewborn children which 

before lu, \hme constaDtly occur a moat d is proportionate! j Ufgs 

number in which the children have been Foand atill attached to the plaoenla, 

u Ukd before as: a suffioient proof of the frequeaoj' of preoipitatB 

ues uf oouoealtd birth. 
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AS HAvmo B8EN BOSN ^LiVE. Cases in which tlie child with its 
head already bora and lying between the thighs of the mother, ex- 
posed to the cutrunt of atmospheric air, which cscttea its respiration, 
caD be no longer reckoned among instances of vagilut vlerinnt.* 

§ 84. TUE DOCIUASIA PuLUONAalS.— «, VArLTDiG OF TUB ChEST, 

That the thorax of a child which has breathed, particiUiirly when 
it has thereby completely distended and filled its lungs witJi air and 

•Tbeyiew here adopted, wliioh is the only one at all answerable to tha 
oase, is not new, but was laid down fortj-Mveu years ago b; our superior 
Mediool Board, the Kojal SciaQtilio Commission, ia an opinion distingulBhed 
bj iU brevity, without anything of importance being omitted. It is hero 
given entire. It is dated 27tb Fab., 1816:— "In aocordanoe with a requi- 
sition from the Supreme Court of Judicature, the Ministry of the Interior 
has requested the Soientilic Commission for Medical Affairs to deliver their 
opiniou upon the two following questions : 1st. Whether there are any in- 
fallible signs that Tespiration has taken place in utero malerrio t 2nd. 
What signs shall for the future be reokoned deoisive as to the life of a child 
■nbseqnent t« its extrusion frani the maternal genitals? In regard to the 
lint qoestioD. the only infalhble proof is the deolaratiou by trustworthj 
petBODS, that they have distinotly heard the child cry before it was extruded 
from the maternal genitals, and when the incidents at the birth agree with 
this. When, for lastonce, a person has lieen long in labour, so that, from 
the entire abseaoe or deficiBncy in number or power of the pains, after the 
eioapa of the liquor amnii, the hand of the midwife or accoucheur has to be 
introdnoed into the uterus, in a favourable position of the cliild, the air 
entering by the interstices made by the introduct-d band may bo sufficient 
to produce respiration and crying ; this can also more easily happen when 
the bead has already passed the iia uteri, and the rest of the body has to be 
delivered by the midwife or aocouoheur. Conaoquently, the conditions 
neocMaiy for the production of this vagitui uttrinu* are of rare occutrenoe, 
and, as is particularly to be borne in mind, can only happen in a lediaui 
labour, in which manual aishlance km been given. Therefore this phenomenon 
is itnxr lo be auumeil in cases of concealed birth, which happen rapidlg and 
ttithout extrantoiu aid. In these oases the ohild respires first after it has 
been bom, and the Judge can never be placed in any douht by this pheno- 
menon, in regard to whether a chUd has lived after birth or no." 

" The latter pait of our opinion has already sufficiently answered the second 
question. In every case of rapid and concealed, ihat is, Belf.dclivery, the 
life of the child is to be regarded as a life after birth. Should, however, a 
0»se occur to a Judge, of an assisted birth in which it was requisite to know 
whether a vagilia aterinut had taken place, and whether a child previously 
breathing and crying bad been dead when extruded from tlie maternal 
genitals, this could only bo decided by the testimony of witnesses," 
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blood, must be elevated and dilated, and toosequently be nun«; 
vaulted than previously, is jnst aa certnin as llial it must, tberefbn^' 
sppcBT justifiable, in biostatic experimenta, to pay atlmtion to ihi 
degree of vaultiug of the osseous thorax. Mere ociJar laeasarement 
is, however, nut sufficient here, it is indubitable that a mere ocular 
estimation cannot be termed an observatiou, since flat, and vaulted, to 
relation to tbe thorax of a newborn child, are very ambiguous defini- 
tions, and bjc not sufficient to satisfy even the most experienced indi- 
vidual who may have had hundreds of such bodies before him.* The 
ancient method (Daniel) of measuring the vaulting with a tlutead it 
but httle better, since not only may the thread be more oi lesa 
stretched in applying it, but its texture may also be more or less e 
tensile, and differences may be thus introduced which may bs 
actually greater than those to be measured, which can only mDonBt 
to fractions of an inch. The only method of measurement which o 
be depended upon, and which is, therefore, now generally employed, 
ia to take the transverse and longitudinal diametera of the thonuE fc 
means of a pair of callipers. Both of these measurements mtutlM 
greater subsequent to the complete commencement of respiratoif 
life after birth, than they have beeu in Mm tame child shortly bcforH 
its birth. The thesis is incontcstably tme; but its practical applica- 
bility is not thereby increased. For who has measured the diamet«tt 
of any given child previous to its extrusion from the uterus ? We ar^' 
therefore, obliged to resort to general comparisons, numerical 
averages, with which the results obtaiued in any given case are to be' 
compared. This method may be perfectly sufficient where the indi- 
vidual peculiarities present such unimportant differences that the 
Domerical average of large numbers, say of one hundred observationf^ 
differ but Uftle from the results of each single observation. Such is 
the case for instance in regard to the conformation of the head of 
mature newborn children, the diameters of which are so constantly 
almost the same, that the numerical averages obtained are not merely 
the reault of a computation of maxima and minima, but may ba 
always confidently employed as a means of ascertaining the doubMnl 
maturity of the body of any child which may be brought before u 

■ Uplo tlio end t)f 18^3, the Dumber of bodies oritlegitiinate childran eithor; 
ten deftd, or that hod died thortl}' an«r birth, whioh had been offidallf 
■peol«d bfitui (for the parpow of tillbg up the burial oertifiMtea),iuuoull 
to ItlOS in kU, and all the data oi>p«ble of being nftbrded bjr inspMlion w 
nwruU; sllwndtjd l-s and aiuoiig iboso lUn coaforioation of llm thorax. 
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And the question is^ whether the diameters of the thorax in newborn 
children^ those bom alive as well as those bom dead^ present any 
similar or even approximativelj similar constant relative proportions^ 
in order to enable us to make an analogous use of the numerical 
averages obtained from a large number of observations? This 
question must be met by an unqualified negative. The following 
table comprehends the measurements of the thorax of 238 mature 
newborn children, 158 of them bora alive and 80 dead. The first 
102 cases were recent bodies and actual medico-legal cases. I have 
eliminated all those numerous cases of bodies in an advanced degree 
of putrefraction as too uncertain^ since the distention of the body 
completely alters the measurements; the other 136 cases have been^ 
like those detailed at p. 19, Vol. III., measured at my desire in our 
two Boyal Maternity Hospitals. It was to be expected, h priori, that 
differences in the manner of applying the measuring instmment, 
when performed by different observers, that the longer or shorter 
duration of the respiration, that the different degij^s of maturity of 
the different children, that the varyiog conditions of the bodies and 
other circumstances, must exert some influence upon the results of 
the measurements. ItJias actually happened in our observations, as 
well as in those of earner observers, that real and important differ- 
ences have arisen, which distinctly point out the uncertainty of the 
diameters of the thorax as a criterion of the dodnuuia pulmonaris. 
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DlAHGTERS OF THE ThORAX IN 238 MaTURB KeWBORV CHILDREN- 

168 OF TiiKM Born Alive, and 80 Dead. 
Original MeoBuremonts retained as in former Table, p. 1 9, VoL III. 
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Ai were all the folbvring, down to No. 188 inolnaiTe ; these numbers, 
naive of the four next following ohtldrea bom dead, that ia, from No. 

to 192 indnnve, are the meaiuiementa made in the Charity Uatemity 
ipiUI. 
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Original Measurements — Qmtmued. 
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* As also all those up to No. 236 inolusive ; these and the two following 
dead-bom children, oonsequently from No. 198 to 238 inolnsiye, weie 
measured in the Koyal University Maternity Hospital. 
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OkIOINAL MEaSUBEMENTS— Condnuerf. 
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Table, therefore, Bopplies the following numerical averages : — 

Before Reijnrafi'm. 
The transveree diameter of the thofai averaged 3) inches. 
The aDtero-poaterior diameter „ 
Tlio mmiruum traoavene diameter 

trnnBTeroo „ 

antero-pOBt'rior diomel^ 
The mininiuin antoro-poatcrior „ „ 2) 

^ijler Retpiration. 
The tniDBver«e diameter of the tburax RTerogcd 31 inches. 
The antero-posterior diameter „ . .ai . 

The mojEimnm trans verse diameter 



. anturo-poster 
Qntero-poster 



>r diameter 



When from tlicst it is upparent in n most remarkable maimer, that 
the thorax of ihosc ehiKIrcn bam dead had actunlly in the avernge a 
Aomcwhat longer transverse diameter than that of those boru ahvc, 
whik the antero-posterior diameter of the ktter is in the average 
longer than that of the fowneT, though very inconsiderably so, when 
vc Knd that the maximum atid minimum deviations amuont from 



ife 
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one-half to three-quarters of an inch, when, finally, we find in indi- 
vidual but frequent instances that the diiinieters, both before and after 
respiration, are perfectly alike, it is evident that the meAsurements of 
the chest, that is, that (Ae vaulHiy of tke thorax U of not the 
aliffkteit dingnoglic value. Elsiisser has arrived at quite the same 
conclusions from the results of his measurements oE the drmtnffTfnce 
of the thorax j* from these I quote only the following convincing par- 
ticulars, in a series of fifty measurements undertaken on mature 
living children; the maximum and minimum were 135 and 9'9 
(Wirtemberg inches) — a very considerable diiference, in eight mature 
Btillbom children the maximum circumference of the thorax was 11 '3 
inches, and the minimum lO'l inches. E. says, "it is irrefutable 
that the variations in the circumference of the thorax (and of course 
in its diameters) are so considerable, that no certain normal mean for 
a thorax that lias breathed, and for one that has not breathed, can be 
laid down. In most cases the measurements of tlie thoras are 
incapable of detemaining whether the lungs contain air or not. The 
reason for these variations is, without doubt, to be referred to the 
congenital differences in the volume of the osseous thorax, partly also 
to the thickness of the soft parts, particularly of the subcutaneous 
fat and the thoracic muscles, partly also in the differences in the 
degree and amount of the dilatation of the thorax by respiration, with 
which the distention of the lungs also corresponds," &c. Founding 
upon these recent scientific results, the new Prussian Regulations 
(p. 86, Vol. I.) have very properly done away witli the measuring 
of the thorax, as perfectly superfluous. 



§ 85. CoNTiNtiATios. — b. The Position of the DiAruiUGy. 

In considering this criterion as in that just treated of, I for the 
present abstain from any consideration of the objection so frequently 
made against the docimatia pulmonaria, that the lungs may be dis- 
tended by artificial inflation, I shall recur to this part of the subject 
in 5 92. This influence bemg abstracted, it is evident that the fretal 
position of the diaphragm must necessardy be higher than after 
respiration has taken place, and it is justifiable to take this into 
consideration when the diaphragm is found to be depressed. The 
position of the diaphragm is most easily ascertained, by making a 



'Op.. 



, p. II, Vol.111., 



5 Se -p. THE LIVER TEST. « 

loD^tudimU iQcisiou through the skm aud superficial cellular tissue, 
from the chin to the pubis, in the mesial line, dissectiug these from 
the thonix oil both sides, next carL'ruUy opening the abdominal 
cavit)-, introducing the finger of one h»nd into it, and pressing it up 
to the highest point of the concavity of the diaphragm, and then 
with one finger of the other hand reckoning off the intercostal spaces 
from above downwards till both fingers correspond. ITie ruJe is, 
tlut the highest point of the concavity of the diaphragm in children 
bom dead, is between the fourth and fifth ribs, and in those bom 
alire, between the fifth and sixth. Deviations from this rule are 
Com|>arativclv rare, therefore the pos'Uioa nf Ike diaphragm is a good 
dioftttMlK »ign-. However, re^iration of but a very transitory 
nstore, which does not distend the lungs much, nor greatly increase 
the amount of blood coutoined in them, may circumscribe the proba- 
tive value of this symptom, and this is also the cose where the dia- 
phragm is forced upwards into the thorax by considerable accomula- 
tions of gas in the stomach and intestines, which very readily happens ; 
and in this case the diaphragm, in children which have unquestionably 
breathed, may occupy a position quite as high as it did previous to 
respiration. The reverse of this also sometimes happens, where in 
children born dead the diaphragm occupies a lower position than it 
ought, from being for(«d downwards by the distention of the thorax 
with the gaseous products of putrefaction. 

5 Se. CoNTiMUATioN. — e. The Livee Test. 

I do not think it neecasary at present to submit to an extended cri- 
ticism either the liver test itself, or the experiments of Bernt, Wild- 
berg, Tourtual, &c., which are not supported by any large experience, 
and which die al)3ence of personal examination does not warrant me 
in criticising. All these tests have arisen from an unfounded idea of 
the deficiency of the ordinary docimaiia palmonarU ; they are all much 
too complicated to be practically useful, and the Prussian " Kegula- 
tkin«," as well as the Austrian, have witli great propriety completely 
ignored them. As to the liver test in particular, it is quite incom- 
prchemible how it should ever be proposed to base a so-called liver 
t«st npon the fact, that the liver commences to decrease in weight 
with the commencement of respiratory life, that consequently the 
wdglit of the liver must alter relatively to that of the rest of the 
bod;. If we consider on the one hand, that it is not possible for 
^^^_ TOL. til. % 
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the lungs of lhus« born alive. Moreover, ihe reddish-brown livcr- 
coluur is sometimesdarker, resembling a concentrated wut«r-«hocolate, 
at others it appears much redder, like a. miKtore of wiiie lees atid 
(ihoL'olale. In general it is also true to iiature to describe the lui^ 
of those children which liave brcAlhcdt and which have not tbe 
alightest resemblance to the well-known slaty-grey murblcd colour of 
the adult lung, as of a dark bluish-red ground-colour in whidi 
numerous bright red circumscribed patches are seen, while juat as 
often the bright cinnabar-re<l prevails and forms the ground-colour in 
which the dark bluish-red insular []at4.-he3 are conspicuous. Bat it i» 
apeeially, in lungs no longer ftclal, that tbe greatest variety of 
hues occur. If any considerable amount of pulmonary hi^ieraimia 
have either caused or accompanied the death, we then dud tbe lungs 
to have a dark browuish-red colour resembling that of tbe bvet, but 
with bright reddish patches, having even to tlie accustomed eye of 
an expert a mmt deceptive resemliiaiice to the foetal lung«. Ht 
imular marbling deicribed alone afforiU a certain diagttosh, for this 
is never found in perfectly foetal lungs, though it is doubtless only ■ 
feebly marked in those cases in which the child has been as it were 
bom into fluids (as in a privy), and suffocated at once after one or two 
respiratory movements. The colour of the lungs is perfectly different 
in those chddren bom dead, and which have been subsequently 
artificially inflated, in those putrid, or anssmic after death &om 
ha;morrhage. I have inflated the fcctal lungs a countless number of 
times, and of course perfectly successfully, by introducing a pipe into 
the trachea and blowing throi^h it. In every case of perfectly suc- 
cessful indation of the lungs, without exception, tbe lungs imme- 
mediately swell up, become spongy, and assiuue a bright cinnabar- or 
bright crab-red colour, which is extended vnifarmti/ over all the 
pulmonary tissue, by uniformly, I mean without any insular mar- 
btiugs. The representation, Plate VI., Fig. 15, exhibits just snoh 
go inflated foetal lung as one may tind exactly reproduced in nature 
]iy experimenting on the first most suitable body of a stiUbom child 
it may come to hand.* The colour of the lung just commencLna 

• M«»olika (Praget Vierteljahrschr. S4 Bd. 1857, s. 35) Mserts ihatj 
I the air ia blown io very ilowly, without the employment uf any ( 
ft Jd but ■ small quantity, that ihen the insular marbling will "not al 
\b« fuund wanting. Certiiiily ia such a mode of eKperiaentini;, port 

e lungs romnin of their firtal iiolour, and this contrasted n'ith the bri^Hl 
inolnu'-rvd of Ihe inflatvd portiuus, makes the lungs appear mottled. ~ 
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to putrefy is not materially atti^red, only somewlitkt more livid and 
dir^-looking ; when the Jongs aie/ar advanced in putrefaction, their 
oolonr is constantly the same, blnckish, or even quit« black, not like 
ink or charcoolj but like very (lark blood that has been long exposed 
to the air. Such a lung cannot, therefore, be confounded with one 
iu any other condition. In newborn children who have died from 
heemorrfaage, the lungs appear pale and of a reddish-grey, with a 
few bluish-black marblings scattered tlirough this pale ground- 
colonr, which is also in itself diagnostically not to be mistaken. I 
have endeavoured, without entering into minutiffi, which ore only apt 
to mislead, to describe the colours of the various kinds of lung which 
are found in newborn children from my own very numerous observa- 
tions. The result obtamed ia, that it is consistent with experience, 
lAul even/ imular marbling of the lung exdadet the idea of a fatal 
conilltUm, and entitles ua to assume as certain the fact of the child 
having lived after its birth; but that we are not entitled to draw this 
conclusion in the absence of this insular marbliag from the ground- 
colour of the lungs alone, and the other positive and negative means 
of evidence frupplied by the docimasia puhaonaris must be resorted to 

Kpplementary proof, 
le difference between the consistence of the fa:tal lung and the 
onary parenchyma after respiration has been established, is so 
^rreat, that it is scarcely possible to confound the two extremes in 
distinct cases, The one is compact, feels resiatent when pressed on 
by the finger, which readily slips off from the moisture of the organs, 
and may be actually termed hke the liver in consistence, and not 
merely in colour. The other, the tissue of lungs that have respired, 
is, on the other hand, cre])itant, spongy, and yielding to the pressure 
of the finger. But here are also intermediate conditions on the one 
hand, and pathological conditions on the other, which cause the 
sharply-defined differences of individual cases to disappear. To these, 
in the first place, belong those common coses in which respiration 

this is not what I have term«l, for want of a better expreuioa, " an iniular 
uturblmg,' ia nhiob tho two oolours are as it were washed into one another. 
On tha body the difference is at once readily observed, though it ia not fa 
i-aar to describe it in wordi. 



. CoimuoATiON.— ;/. Consistency oy the PuLSiONARY Tissue. 
-Atblgctasis. — Hyperemia.— HEPATrzATi (IN. 
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has not been completely established, and in wliich, 

are porlioos of the lungs into which the air has not passed, 

have remained fcctal, — a condition which has bwn named alF/eetatit 
pulmonuM by Legendre and Jijrg, juur.* The opinion which 
would elevate this al«leetasis into a peculiar "diwase " of tlie ncw-bom 
child, which kills it by interfering with its respimtion, cannot for one 
moment be juatified. Except where this condition has bei-n, as we shall 
by-and-by show, confounded with hepatisation, it is nothing ebetban 
the original fietal condition, from which it difTcrs tu no anatomical 
respect, and the case is rather the reverse of the above : the child 
dies from any given cause, before the whole of the lung has been 
able to pass from the foetal to the jiost-foetal eondilion, because the 
respiration has not had time to become fully established. Thi» so- 
called atelectasis, which according to this view is only another nanu! 
for the fcBtal condition of the lung, is therefore not a cause, but 
ratlier as it were an effect of death. From this also it appears, that 
it is perfectly absurd to employ this so-called atelcctasic condition of 
the Inugs as an objection to the docimaiia pulmonarii. Are the 
lungs " atelectasic," and therefore brownish-red, compact, ^king in 
water, &c. ? the child has just never lived ! Are Ihe lungs only 
partially at«lectasic (ftetal) ? then there has been imperfect respiialion, 
which will be readily recognised by carefully carrying out the doa- 
mntia pulmonarii. For this so-called atelectasis occurs in various 
degrees and over a varying extent of the lungs. This uiuuot be 
better described than has been done by Elsiisser in the following 
words: t — " When the amount of fcetal tissue in the lung is lobar in 
itfl nature, that is, when it occupies an entire lobe, or a large con- 
tinuous portion extending throughout the entire thickness, or at 
least a considerable proportion of the entire thickness of a lobe, then 
I the separation between it and the tissue containing air is generally 
[ well defined and easily seen. But usually the fcetal tissue is only 
[ lo^lar in its character, that is, there are fmaU patches of foetal 
\ tissue corresponding lo one or two lobules scattered in the roosl 
I manifold manner throughout the rest of the pulmonary substance 
I aometimcs running superliciiilly in lines along the posterior surface " 
I (but also on the anterior surface) " of the lungs, and dipping into 
I their substance to the extent of from half a line to a whole line, at 

I ' Idegendro, KrEakhtitvn des kiDdticlon Alters. A. i. Frans. Berlin, 1847. 
I Edi Jlirgi I'iituilunge im gvburnen Kinde. Qrimmu, 183fi. 
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otliers, strewn irregolarly throughout the deeper portiona of the 
langa" {which is most comrnouly the case). " If these fatal insular 
patches are very small but present in hrge numbers, and if the por- 
tion of the tissue coutaining air contains any considerable amount of 
fluid secretion, and is of a somewhat dark colour, it is often very 
difficult, witliout applying the hydrostatic test to every little portion 
of tissue, to decide regarding the presence and extent of the fcetal 
tissue. The sense of fcelbg is in such a case not sufficient to decide 
the matter, since by the mixture of very small insular patches of 
fcetal and air-containing tissue, a mixed sensation is impiirted, that is, 
the part affected is somewhat denser than air-contaiuiug lung, and 
somewhat less dense than fffital puhnonary tissue ; neither does it 
diatinctly crepitate on pressure, nor upon incision," 

The pathological conditions, which may alter the condition of the 
pulmonary tissue, and thus possibly lead to mistakes, are snffocatory 
hyperemia and the results of pneumonia. In such a congested con- 
dition of the lungs their colour is dark, approaching that of the fcetal 
long (p. 51, Vol. in.)j and their tissue is also more compact, they 
{sometimes only one, the hypenemic one) do not crepitate, hut are, 
nevertheless, more yielding to pressure tbau fostal lungs, and gcne- 
Tallji capable of floating. The red and grey hepatisation {splenisa- 
tiou), on the other hand, are characterized by a dirty violet-red 
colour, by a brittleness of tissue, which is easily torn, and finally, by 
the presence of fibrinous or albuminous exudation in the pulmonary 
cells. On incising the hepatiaed tissue no bloody froth flows out, 
and it is not easy to press any out, but both bloody serum and also 
a tough albuminous mucus exude in small specks or drops upon the cut 
surface. A very little experience will prevent anyone from easily 
confounding the different appearances in the lungs here described. 
And, yet iu many cases, where there was not merely a fcetal condition 
of (he lung present, the actual result of a pneumonia has been declared 
^^t^je atelectasis ! * Moreover, Legendre himself suja, he has some- 
^^^Bk (?)'had occasion to observe a foetal condition of the lung 
^^^^mfihinei" with hepatisation, and Jurg supposes that pulmonary 

I "The more anoiont oases are oorapletoly untriiHt worthy. They date from 

A time whtii histology, the docrinD of the phenomena of putrsBccnoe, of 
jioeumoniB and its reBolts, &o., were yet in their infancy. Tlio loDger in 
' these cnseK the children have lived, and it was not merely days, but 
(fifteen days in the case reported by Remer), so much the moro 
ifl it that pneumonia Las be«a the uaitse of death, 




. -.—.-. PLotrt^iErs lE-ST. 



»#-■■. / 



'.• ■■■ „p.i ih'.j" • •...-■f..:.« :;-^^ '.r-.j'-, ■;: ohilirpa Vm with 
■V ■:;..• .-.:'-. A".; :. j"* I T"Z ■'. i- '. r>:": .'.il mrn lo rea-l 
</:' . "' :: .. ; •• - r.r*. :. ■:: '..-: ..::-r^i::il iLi^-:-?:^ lirtTT^n hi? 

■ ■ — 

.' 'V; :.'. J ...r,.:*:-;!*. r. ■.. * '. ". "^O. JlO. . 27.'! I XTu ^\lT>i the? 

' ..:'.•" '..•'. ::.• ?;.v ■:.■■ c.:. :.-:.\ Tilrrr ir*:r-.i>=-i iu* no exist- 
«.'.•••. -.'J *:. i'. ♦;.'■ -'/-r.i..»: i a'.T^.c:":^:* i? .: »''V v r/ trif-^-.-f-t any 
fi-'iJ >.no'fi'of.oii, ■-•.nff: it fia- v-::i e2:u.:'Vri to iesijujre piJmonarv 
\- .' ;.• ',:.'■ tin,'- rii-r'.!-. in .1 r^tsi or. :::i r*. ar-.i at others in a 

• ' ^ ', . :■■« \:rov. /. WKifiHT «»:- tki Lunto am» IIkart. 

'I:.'" .*. /I'* ffion: important i'ii»_*5rion in the whole rancre of 
?',.•• 'i- ' ffi"l.':iri'-, in wliif:]i, as 1 shill point out, more errors, useless 
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.. ."I r...rn', iii'l III- // prion, just as properiy recognised as well- 
;..r.'] •! iippo itioii, tJiat, the lungs of newborn children must 
.■.'/•..' ir. ,.lroliil<! wri^^lit, from tlio larger amount of blood which 
'•',. J ll'i// ijiio tlifiri, lln;illy, liis *' observation on the bodies of 
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.'..''■ 1. 1 ' '," .1 I'lrn'l " Plonapiers test" to be added as a new 
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2:70 have pas'^ed from onc^ handbook to another down to the most 



recent, ami are continually quoted by everybody. I will now pro- 
ceed to sbow what connection these have with Ploucquet's _/(«;<#, and 
with liis "observations," and for this purpose I shall go at once to 
the fountain- head, and give the cvact worda of the discoverer 
himself,* in his " Abhandlung uber die geifalUame lbde»ar(eH. 
Ait ein Beiirag zur xudicimKhen BechUgelekrtheit" or Treatite 
vpoH the various kinds of violent death. A conttOution to Foreitne 
Medicine, tecond editioK, translated from the Jialin. Tubingen, 1788, 
p. 314. Ploucquet goca on to say : " In this manner (by weighing) 
i» obtained the true relative proportions of the weight of the body to 
that of those lungs which have respired, and also of those which 
hive not respired. This much at least I have learned from three 
oitervatitm*" (mark — from tebbb observations!), "which I shall 
proceed to quote, in which the proportions were the following : the 
body of a newborn male child, which had exhibited evident signs of 
life a few hours before its birtii, but which having died in the birth 
had certainly never respired, weighed, along with the lungs, 63'040 
gfs. The dens^ collapsed or rather not yet distended lungs weighed 
by themselves 792 grs,, so that the proportion borne by body, in- 
dndtng the lungs, to the lungs alone, amounted to almost 67 : 1. 
In another mature, perfect foetus, which however had never breathed, 
tiie proportion of the weight of the body to that of the luiiga was aa 
70: 1. (S. Ja:ger, Diss, de faHhiis recent natis, etc. ^wtor. §12.) 
In another fcetus, which though not [wrfect" (mature) "had yet 
breathed, the proportion of the weight of the body to that of the 
lungs was 70 : 2. Prom this it is evident (!), that the weight of the 
loDga has been doubled by the amount of blood foreed into them by 
respiration and remaining in them after death, and that it may be 

Mible in doubtful cases to decide from this whether the child has 

thed or no. For instance, if we know from experiment tliat the 

■tional weight of the lungs to the entire body is as 1 : 7U, then 

e child has certainly never breathed ; but should the relative pro- 
portion be Mimewherc about 2 : 70 or even as 1 : S5, then we may be 
certsin {sic.'l) that the child has breathed." 

And baa a new " lung-test" been admitied into science, medicine, 
and practice upon a batia like this! Three cases, of which it is 
certain that one of them waa not investigated by Ploucquet himself, 
while it ia very doubtful whether this was not also the ease with the 
I tritnBlatiun, because I have not the I.iitia 
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other two ! Moreover, Floncquet immediately drops the first case 
entirely, oiid not a word more is said of 1 : 67, the rektive proportioa 
discovered. So that of " Floucquet's obsen-ations" all that remain 
is only tioo, that is one child born dead and one bom alive, which are 
compared the one with the other, and over and above the comparison 
is not mode between two equals, for the deadbom child was " per- 
fect" (that is, as is well known, mature), but the one bom alive 
was a " not perfect" ftEtus 1 1 

It is just as certain that a single case can give no rule, as that it 
must have been miraculous had the relative proportion deduced from 
it been accidentAllj coincident with that obtained by an average. 
Experience, and the numerous results obtained by more recent and 
more exact observers, are far from conSrming this miracle. In the 
following Table I have given the weights (iu Prussian drachms = 2, 
drs. imp.) of the heart and of the lungs, with the relative proportion 
to the weight of the entire body in twenty-six cases of newborn 
children, born dead, and in sixty-three of those bom alive, all taken 
from my official protocols of the various dissections. I r^ret that 
I have Hot collected the notices of a much lai^er number from earlia 
years : nevertheless the conclusions arrived at in this Table ue in- 
dependently confirmed in the most conclusive manner by oor own 
investigations as well as by those of others. 
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Tlic following arc the results obtained from this Table^ excluding 
in^ph case those children bom putrid or in the eighth month : — 
Tne ratio of the weight of ike lung9 to that of the body was — 
In those children bom dead - - - 1 : 61 
In those children born alive - - - 1 : 59 
The relative variations in the weights were quite remarkable. 
They were — 

In those children bom dead^ max. 1 : 37 ; min, 1 : 96 
In those children bom alive, max, 1 : 32 ; min, 1 : 99 
As to absolute weight — 
The lungs of those children bom dead weighed on the average 141 

Prussian drachms. 
The lungs of those children bom dead weighed on the average 15) 
Prussian drachms. 
The absolute weight of the lungs varied — 
In those children born dead, from a minimum of 8 Prassian drachms 

to a mix'mum of 27 Prassian drachms. 
In those children born alive, from a minimum oi 10 Prussian drachms 
to a maximnm of 31 Prussian drachms. 
The average weight of the heart was — 

In those born dead . . 7 Prussian drachms. 
In those born alive - - 7 „ „ 

The weight of the heart varied — 
In those children born dead, from a minimum of 4 Prussian drachms 

to a M/iximum^ of 9 Prussian drachms. 
In those children born alive, from a minimum of 4 Prussian drachms 
to a maximum of 12 Prussian drachms. 
Such facts as these speak for themselves and require no commen- 
t4iry! Other observers have obtained precisely similar results. 
Schmitt* found, in respect of Ploucquet's numerical proportion, 
in the case of twenty-two children born dead, an average (not of 
1 :70, but) of 1 : 52-27 with fluctuations of from 1: 15*21 in 
tnaximum to 1 : 83 in 7nlnimum, Devergie,t who has very judici- 
ously reduced a large proportion of the cases published by Chaussier 
and Lecieux to their true value, found in the case of thirty-three 
children bom dead an average of 1 : 60 with a maximum of 1 : 24 
and a minimum of 1 : 94 : in nineteen cases of children that had 

* Neue Yersuoho und Erfahrangcn uber die Ploucq. u. hydrostatische 
Lungenprobo. "Wien, 1806. 
f Op. cit. s. 557. 
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lived from a few miautes up to twenty-four hours, an average of 
1 :15, and Suctuatious of from I : 30 in maximum to 1 : 132 in 
wuninmm. In seventy-two cases of chiltlreu bom dead, Elsiisser* 
found tUe lungs to weigh on an average of 1306 Pruss. drs., 
with fluctuations of from 7 Frnss. drs. to 20'5 Fmss. Ats., and their 
average ratio to the weight of the body was 1 : 6713 with a maxi- 
mum of 1 ; W.'63 and a minimum of 1 : 96'13. In nine children who 
died on the first day the average weight of the lungs was ll'lS 
Pruss. drs., with a maxim»m of 18'18 and a minimum of 5-40, and 
relative proportion was 1 : 55-98, with a marimum of 1 : 35-31 and a 
MMinixmof 1:109'6Z. — In eight cases of children bom aliveProfessor 
r. Sampson-llimmebstierQ in Uorpatt found that the ratio obtained 
by the application of Ploucquet's test fluctuated from 1 : 27W to 
1 ; 67tt. — The following Table brings these results concisely before 
the reatier's eye ; — 
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By chance, therefore, it has happened that neither Ploucquet's single 
deadbom child, uor his tingle livingborn one have hit the average of 
ratio 1 We are now in a position to estimate more correctly from a 
large scries of observations the numerical value of the a priori per- 
fectly correct supposition of the increase of weight of the lungs 
Bubwquent to the establishment of respiration, and from the 
suinmary giveu above we learn this does not amount to the double 
of what was their ftetal weight, as Ploucquct assumed to be "certain," 
but only to the comparatively trifling plaa expressed by the ratio of 
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1 : 5S compared with tli.it of L : (iO. Moreover) the verj' considerable 
masimuin ami minimum fluctuations render this pint utterly useless 
practically, and tlie numerical ratioa of 1 : 53 and 1 : fiO would if 
applied to any given case be just as false and uiileuable as Plouc- 
quet's ratios of 1 : 70 aiut 2 : 70, since any given body of a child in 
respect of the relative weight of its lungs may range anywhere 
between the maximum and minimum extremes. Nothing, moreover, 
is more easily explicable than the tluchiationa thus ascert^ued. In 
producing these the most decided inHnence is exerted by — the 
manifold . individual peculiarities of a newborn child, which may in 
one case weigh 6, in another 7 or 8 pounds or even more, the 
amount of putrefaction present where the body is brought under 
observation, which produces as it advances a gradual decrease in the 
weight of the body, while the lungs are only in a very limited degree 
affected by the process of putrefactive evaporation ; and finally, the 
various kinds of death by which the children have perished of itself 
exercises a most importaut influence upon this ratio. In this respect, 
I will only cull to mind the two extremes of suffocatory or pneu- 
monic hypeJicmia of the lungs, and their imsemic condition after 
death from liBemorrbage. In one such case included in the Table the 
absolute weight of the lungs only amounted to 10 Prussian drs. (20 
drs. imp.), while in another not included) but already detailed (§ 22, 
p, 8, Vol. II.) case of luemorrhage from cutting the cervical vessels, 
they weighed only 7 Pruss. drs. (14 drs. imp.). From all tl^t we 
have just said, it is evident that Ploncquet's lung-test has no scien- 
tific basis in fact, but only rests upon the observation of one tingle 
isolated case of each character, and upon a siippogifion based upon 
these, that, therefore, it is of no more value than any other a prwri 
supposition of any given author; that its practical application can 
only give rise to errors and false conclusions, and therefore it ougit to 
he at once and for ever ttruck out of the tilt of meant employed to 
prove that reipiralion has existed,* 

§91. Continuation. — h. Thb Floating of the Lu-ngs, Thk 
Hydhostatic Test. 

In the usual order of succession in which each separate investiga- 

* Since the above was written, the new PruBsisD "lUgulations" (vidt 
p. 86, Vol. I.) have altogether omitted this luiig-teit. May this example be 
speedily followed by the medical inalitulbui of all countriee! 
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tion is made at the mettico-legal examtnatioii of the body of a child, 
the well-known hydrostatic test fallows next, against which chiefly 
opposing sceptics have urged their objections. That a lung con- 
taining air is speci6cally lighter than water, and a fecial one speciS- 
caliy heavier ; that, therefore, the former must float in water, and the 
latter sink, has never been disputed, but it has been denied that the 
floating of the lungs proves that they have been filled with atmo- 
spheric air, or that their sinking proves their fcetal condition. In 
the first pkce aa to their floating, this may be variously modiiied. 
Both of the lungs with the heart and thymus gland stiil attached may 
float perfectly, so that when placed in the water they rest upon the 
surface, and when forcibly depressed they rise immediately to the 
surface again. In such cases as these of course the lungs when 
subsequently separated from the heart float quite as perfectly. At 
other times the lungs with the heart and thymus gland display a 
tendency to sink, but still continue suspended in the upper layers 
of the fluid, and only float freely when they have been separated from 
the heart which weighed them down. Or the lungs and heart may 
sink either rapidly and at once or slowly and gradually to the bottom 
of the vessel — these difl'erences depending in each case upon the 
greater or less completeness with which the pulmonary tis-sue is per- 
meated by the air. Every variety in this respect giving rise to mani- 
fold peculiarities in regard to the buoyancy of the lungs. It may 
hap[)en that only one lung floats, and this is most commonly the 
right, because its bronchus is shorter and wider than that of the left 
lung which sinks ; though I have also observed cases in which it was 
the left lung alone which float*.! {vi<k Cases CXXLIX., CCCLXI., and 
CCCXCIX). Or only single lobes may float while all the rest sink. 
Or finally, where the air has been only very partially admitted into 
the pulmonary tissue, only a few of those pieces into which the lung 
has been and most be divided in order fully and accurately to test 
the degree of its buoyancy* may float. In r^ard to the mode of 
instituting this experiment, I have only to remark, besides referring 
to the statutory procedure ordained in the "Regulations" {p. 93, 
Vol. L), that the vessel employed must be at least one foot in depth, 
eight or ten inches in diameter, and fiUed with pure cold water. 
Devei^ has recommended the institution of a counterproof with warm 

* Ia regard to the questioii, Whether buj air which roa^ be contained in 
theluDg« mnjbe forced out by preasiire? vide { 92, p. 5^, Vol. III. 
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water; but tbe reasoDS he luu adduced for tliis 
not convincing enougU Ui m&ke it of &iiy value. 

'Die maiiT obJL-ctiona wlncli liuve b<%n so odcn vigei 
probative value of tlio Uydroatatic l(»t im- based d]»[i tlie CoUoviBg 
, l>t, thnt the lungs of a cbitd born dead ma; nmtain bu 
t of Eur lufficieiil to iu:ik(^ them fi]ie<:ificaily lighter ihaa water, 
hna render thi'm cnpuble of flouting : «, from artificial inHation 
B dead furtul lungs ; y3, from the •pontaoeous dnelupment of U 
iiit«r«IJtial or vesi<Milar emphysema iu such lutigs, am) -,, froai tbe 
development of the gaseous products of putrefacdou within ibeir 
part!iichjma, by which the lungs may be rcndrrt-d wholly or partially 
buoyant in water. Snd, ou the other hand, it has been nllegcd, that 
lungs which have evidently breathed may yet sink coraplelely tn 
water. In regard to these objections I shall now, as always, proceed 
to rebtc, without prejudice, and with a steady eye to the rfquiremeuts 
of antual practico, what Imve beeu the constant results obtained 
during muuy years of repeated experiment, observation, and 
race in a nnxlio-legjd practice, wiiich has brought before me 
of tlic rarest coin plication. 
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The liingn niiiy Ijc artilicially inflated in various ways, 
degree of laecess, attainwl dejiends upon the method selected. It 
may he iHtrfDnncd either before or after the opening of the thoracic 
and alKluminal cavities ; in the natural position of the viscera or after 
lliCK hove been removed from the body ; with or without instni' 
mental assistance. Nothing is easier — and this may be at any time 
aacertiuned— than to inflate fojtal lungs removed from the body, in 
llin moat [wrfett manner throughout all their cells, by blowing 
tltrough a lube inserted in the trachea (in doing which, however, cate 
Riiut be taken not to rupture a whole mass of cells by too forcible 
iiitlntioii, niul then produce u violent, instantaneous, and very visible 
cmpbysemal). 'ITie lungs immediately dilate and become spongy, 
init4uid of their previous brownish-red liver colour they at once ($ S^ 
assume n mo.it remarkable driffAl cinnabar- or crab-red colour, witkoid 
Aoieever any (race of motUing. Iu the very many experiments of 
this character which I have made and still make, I hnve never 
«b!>erved any other colour, eveu wlien the lungs have been inflated •« 
tUu, but aftttr the thorax had been opened, either by means of a 



. ARTIFICIAL INFLATION. 6S 

blowpipe inserted in the trachea, or by the iii)pIication of the moalh 
direct to the child's mouth, and I cannot comprehend bow there 
should be so much difFerence of opinion in regard to the colour of 
utificiaQy inflated lungs. Tlie representation, Plate VI., Fig. 16, 
exhibits ns true to nature as possible a preparation in which, after the 
right bronchus was firmly tied, the left lung was inflated by means of 
a tube inserted in the trachea, so that the colours of the fu^tnl lung 
and of a lung artificially inflated are here contraated. This experi- 
ment b much less easily |jerformed when, without opening the thorax, 
a tube 18 attempted to be inserted either through the mouth or 
through the nostrils beneath the epiglottis, for the purpose of inflating 
the longs. It generally happens in this case, even to an experienced 
person, to say nothing of an inexperienced one, that even when the body 
is placed in a favourable position, the ceaophagua and not the trachea 
is hit upon, and the abdomen is suddenly seen to dilate, a certain 
proof that not the lungs but the gfamaci <md intggtinet have been 
inflated ; and these are in fact, on subsequently opening the botly, 
found to be Jtlled wilh air to an amount -never ml»es»ed in children 
boTK dead, even after the commencement of putrefaction. It is much 
more difficult to inflate the lungs without instrumental assistance or 
any artificial procedure, merely by blowing from mouth to mouth, 
closing the child's nose, or by blowing through the nose, closing the 
child's mouth, and it is certainly extremely rare thus to inflate them 
lo any considerable eslent. It is also of very little importance aa to 
the result, whether pressure be made on the region of the stomach or 
not. I cannot blame my own unskilfulness when I confess thus to 
hflTC inflated the etomach and intestines, and not the lungs, in by far 
the laiger proportion of cases. EllHasser, who has experimented so 
often, 80 carefully and in so many various ways, confesses,* " that in 
forty-five experiments performed on children horn dead, without 
opening their thorax and abdomen, only one was attended witli com- 
plete success, thirty-four with partial success, and ten with none 
whatexfr; and it must also," he continues, "be remembered that 
these experiments were conducted without disturbance and with the 
greatest care." And yet it cannot he controverted that the latter 
method alone, which I may call the natural mode of inflalion, mouth 
to mouth or mouth to nose, is the only one that, has any relation to 
inedico-legal practice, and not the blowpipe, the opened thorax, or 
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♦ '•*'• «:><;ii'rrat"l ImiL'^! Sinctj llien ev(.*n a partial iriflation of the 
■ 'Ai.y^ \*ir'i air jjn;hi.ip))osPs in cvcrv ra<e anatomical knowledge, 
\,i:ifAit:i- anil cii-xtrritv, ran; a?nl the absence of anv disturbinff 

• i«-r/;'riit, -A*; an: frirr.cfj 1r> iiHjtiire : In whom such conditions are 
i:/< jv t'i \ii'. foijii'i r-c*njoincr(] in those cases which in practice are 
\*j'kiA :%■-. a r\i\i; to b<- tlicr solr, objects of this d'j'Aucu'ia jjuhttoti'irU ? 
tii.if J*, in tli<: t-M^i: (if cliildren bom in secn'cv and privacy which are 
*U.A \*li«fi fiiht cliscovered, and concerning whose Hfe and death all 
J". lin'M-ftaiiilv. ('fTlainlv not in the mother, who tnilv— even if she 
vi<n' a.'j «rxj/<:ri~o>uld liave no interest in s«;king to recall to life her 
i.ii\\(\ aln:adv dead or believed to be so, because in such a case she 
would fjol mailed'- it, hide it in the earth, or fling it from her into 
t.}j<: wat'-r ! I'<f ha|i«, however, a physician or a midwife in some 
jiidjvjdijal rav; \\',i^ subsequently appeared and attempted to resus- 
eit ate ! h<-. eliild '-.upjiosi'd to be only apparently dead ? Such cases are, 
lioAevi-r, Kj unconiinonly rare, that only five, which I shall presently 
ii\:i\t. (('m^v^. r(X!|jXII. — (XXJLXVI.), have occurred in ray own 
\n.ii\\ii , and I hav(* never observed one single case of this chanu-ter 
ifi all the d'/r;ijinirniary evidenee that has come before rae, for the 
l#«jrjio>'- of ol/lainin^ a tfupfrarfAiniun during the course of ihirty- 
lour year> ; and «ven in these extremely rare cases an inquir}' into the 
ja'i^ v.dl al r;nr:e reveal when, by whom, and under what circum- 
>\.\w*>. tiie liin^^s have b(*en inflated! Would it not, however, be 
|iO>.>ilJi- fjy an investigation of the case to answer the question: 
VVh<lh«T the. air |)re.sent in the lungs has been introduced by natural 
r< >Iiii-ation or by ariiiieial inflation? I confess that it may be 
diilieult t,o answ(*r this <juery, particularly when but a few inspira- 
tion*-, have aetually been made, and air has then been blown in 
without niu'li «-ileet. In regard to these cases I perfectly agree with 
IJ-a-her'h* nfiitation of the numerous diagnostic signs which have 
\ti*:\\ |)r(ij;o''C'd, partieularly in recent times by Weber, Tourtual, and 
I'doxuin. Neither the amount of distention of the thorax nor of the 
luri^^'«, nor their eolour, nor still less their weight — always fallacious 
- - nor the amount of crepitation ])resent, nor their buoyancy, can 
)*nflir-e \(} Hr»lv(; the doubt — which nevertheless, 1 repeat, in by far the 
larger proportion of eases, will fortunately never be raised nor require 
to be so. J eainiot, however, declare the determination of the 
dia^'inosis to Ih; imjtusMle. Since, on the one liand, the true 

• Op. cit.f 8. 78, &c. 
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(-Jiinabar-red of the inflated Iud^ already described is very visibly 
differeal from their poat-foEtal colour, and on the other hand, even 
in the most successful attempt at ioflation the circumscribed dark- 
mottled patches (§ 88) are alwajs absent. Perfectly pure cases are 
therefore susceptible of a positive determination ; I mean on the one 
hand, a case in which the respiration has been full and decided, and 
on the other, one in which the child has been bom dead and the lungs 
subsequently successfully inflated. Further, the inflated foetal lungs 
luay also be distinguished from those lungs which have respired 
by the greater amount of hlood contained in the latter, that is, 
incisions into the substance of those lungs which have respired will 
distinctly give vent to a bloody froth {Fide § 96), which is wanting 
when f(£tal lungs, containing consequently but little blood, have been 
artificially inflated. Since successful inflation truly fills the luugs 
with air, but attracts to them not one single drop of blood more than 
what they previously contained, incisions therefore into artificially 
intlat«il lungs give rise to the same sound of crepitation as incisions 
into those luugs which have respired, because in both cases air 
escapes from the colb of the lung cut across, but no frothy blood 
escapes. — There is also one other diagnostic mark which sometimes, 
but not always, because it is dependant on the degree and amount 
of force applied, distinguishes between respiration and inflation. 
When the air has been forcibly impelled in a rapid and powerful 
stream into the lungs, there is formed within them a condition, 
which, like that accompanying death from drowning, I am forced to 
term one of hgperaria ; many of the pulmonary cells arc torn across, 
and large cavities are formed in the parenchyma, which are im- 
moderalely filled with air. ITiia condition is most unmistakably 
obseu'ed in the iai^e external air-cells of the lungs, which thereby 
acquire an uneven surface and a lumpy appearance. Tliis hyperseria, 
which is an artificial emphysema, is only observed, as has been stated, 
when the inflation has been forcibly and successfully carried out, spe- 
cially, therefore, when a blovrpipe has been used on exenterated lungs. 
I must also add, that it is quite incorrect to suppose, as has been done, 
that the air can be casiiy forced bg compremon ont of lungs artificially 
tnilated, but not out of those which have respired, or at least that it 
kmore easy to do ?o in the former case than in the latter. Both of 
e ideas are perfectly erroneous, as I have been taught by innume- 
ie experiments, renewed every session in the course of my lectures, 
The air contaiued in the pulmonary cells, in whichever of these modes 
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:: 1*4 ?e:z i:::r:ci.x\:. oan never jCTin be expelled, even by the em- 
pIcTzicc: :■: :he :i:-o«<c ririenof. a5 by sunding with the weight of the 
wi :> b-:^; ::;.-:a a r:»io? o: lunj:. ic. ; and the portion of long thus 
::r\:;lLy c: zipr^^csf^i. d-^rs almo;^l as well after its compression as 
c<::cre ::. IJie iir. wh^iher it has been blown in or respired, can only 
l^ eiprlini hj iLe c-oxplece des:raction of the pulmonary cells, best 
perorxed by <^u^2:l^ ^nd Uc^ntiDg a fragment of lung with the 
kind, ind the p:cv.i? of lung which pieviously floated sinks now to the 
bottom. When, therefore, we observe the following phenomena : a 
sound o: crepitation withouc any escape of blood-froth on incision, 
lacerjti'ym of the pulnionary cells with hyperauia, brigkt cinnabaf'Ted 
colour of the lungs trU.i^ui a»w mariiimg, and perhaps air in the 
(artificially inflated' stomach and intestines, we may with certainty 
coac^lude that the Inmjt iar-r i^^m ariifidaU^ inflated. 

§93. CoxTtsuATiox.— 3. Ekphtsema PrufoMJM Xeoxatobitk. 

I have aireadv shown that the invention, for it is that rather than 
a discovery, called Ploucquet's lung-test is a complete delusion. And 
now another similar fable comes before us, in the supposition of a 
spontaneous, morbid, congenital emphysema of theliuigs in newborn 
children, which has also been employed as an objection against the 
docimasia pulmonaris, and particularly against the hydrostatic test, 
since " lungs may float, though they have never respired, when a 
morbid emphysema has been developed within them.'' Those ob- 
8er\'ers possessed of the largest experience have all doubted and 
contended against the truths of this extraordinary emphysema, yet it 
has not yet disappeared from the works of compiUng medical jurists. 
Years ago we ventured to ask, who had ever ^een this pathological 
emphysema in the newborn child?* Certainly neither Chaussier, 
nor W. Schmitt, nor Henke, nor Mejn, nor Michaelis ? Chaussier 
relates the cases of children born feet first, by turning, whose bodies 
were examined when quite fresh, and before the first appearance of 
putrescence, in which of course artificial inflation had not been 
resorted to, and yet in their lungs he " sometimes" found air in 
isolated patches, which rendered these fragments buoyant. He 
supposed that the lungs had been crushed during the turning, the 
ciTusion of blood had ensued, and that the putrefaction of this blood 

* OeriohtL Leiohenoffn. I., 3 Aaf., s. 00. 
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I occasioned tlie production of iiir (emphysema) within the lungs 1 
But what relation, we may ask, do these cases of Chansaier, the 
subjects of severe and artificial labour, bear to the judicial dociuiasia 
pulmonaris, which always presupposes a labour of the directly 
opposite character? Further, as to Uenke and his three "cases,"* 
a literary offence of the most mischievous character has been re- 
peatedly proved against them. The solitary actual observation which 
he ([uotes, is that related by W. Schmitt. But when we read it we 
find that it relates to a female cliild which had demonstrably breathed 
for twenty-four hours after its birth !t At the commencement of 
his thirty-second eiperiment, we read word for word as follows : "a 
mature, strong, and well-nourished girl, born in a state of dormant 
vitality, was with much exertion roused to life, and twenty-four 
hours subsequent fo its birth, without ever having giveu vent to a 
ttrong (sic !) cry, it quietly slipped away." The hiiigs, "quite fresh 
and without any trace of putrescence," floated both with and without 
the heart, " but not perfectly," and " on the middle lobe of the right 
lung two rows of contiguous air-bubbles were visible, situated in the 
pnreuchyma." That, therefore, is Schmitt's case ! The cliild was 
born on the second of May {in spring weather therefore) How 
long after death the section was performed, W, Schmitt does not 
state I But the appearances in the lungs, as described by hnn, 
precisely resemble those of pittrtfactive bullte, and if thexe were no 
other " trace of pntrefactiou " visible on this body, I may remark 
that it is certainly perfectly correct in the larger proportion of cases 
to exclude all idea of putrescence in the lungs, where the whole body, 
and all the other organs which putrefy earHer than the lungs, have 
not already succumbed to its influence {vule § 94), yet exceptional 
cases do occur, and under certain conditions not yet kuown, pu- 
trescence may occur in the lungs very prematurely ; such cases are 
indubitably extremely rare, but they do occur, as is incoii trove rfibly 
proved by the four (10 — 13) eases already ri'lateJ by me (Gen. Div. 
§ 22, p. 50, vol. I.). Secondly, Henke quotes not an observation, 
but an opinion, of AJbertts', and, thirdly, he quotes a supposititious 
case from the Edinburgh commentaries, which never existed ! ! The 
cases of Meyn and Micliaeiis are more importiont, and are those on 
nhich Mauch has cbietiy based his work, " upon Emphysema in the 

Abh«DdL a. d. Ueb. dergcr Med., 6d. 2. Leipzig, 1823, b. 1S4, 
NeuiB Teranohe und Erfahningen, &e. Wien, 1806, *. 41. 
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luiir?- u: iifviifiTx cuiiibrf!! ' 'Hnnmicx;. 3>42 .. Is yiern's case, 
ui* luui^^ r^enaui" iKhss-aAt'i ul. utt tuiuL'^'; :*ukii:aef vf foetal lung?, 
C2i.ce:r zhsl' hip; iiraa^c. uu * unxii xiisr fvanih joiim there were 
vifiiijit fmiul* liir iiipvuij^.(4. ¥'iiKiBb-r.ui:iiirei icreui^ w^iDcii, bjpress- 
iiiT uiiL 9iu[t:iiiiiiip. wert nmut ti iok i]ii5iDfifL'i*flf vpcA the soiCBtoe^ 
uiiL T'lii^ ii^iiHsur^L "if unw nuuL 'iht neuJLjK 73S!iie- cucaectuig the 
j/t^fc jtui^m'fffitH. "riu. uii jmim:aiBrv mtaashstf jjbi tiiBs appeared 
i: iu:v» {icsttsnitex l ci?r.izm!Listtt'C iommxinc nf i^ pSeon; these 
fii7«ik» vfST} iihvx. H]Tp(9SifiL :c riiaciu SB«L !nkt SBUbil vhite pnncti- 
i'jTiL lar-butiiiies. ui iht fOCK id i^ TjsafiBi psuBOftuj lobes.'' 
Wmierer reua^ ilDf a»cnjiiuak. &&£ htf sieicsi i^ oommenciiig 
QfTtu:fpixifiin uf junTesuwDK n liie jcucsl wIL hine bo difficultj in 
firn.rnnntg um; liiif n&fif V Bfcinzic eibe UkfiL aa exampie ci this 
c'juiin'.iL. TLzf grjiikTuiTnoL **af t consmBHEXiZ "paatt^cAm" has 
^^z^ m'jsn c'jrricn'i bafx fifininific t.:> ii liX Gjftae-. Tk bodr vaa not 
CiB«eci«d tlj ^ di:V5 kf:^ iht doo^ c£ ihe cbi^ i^-ffi the 25th of 
Mltci . Di^riru: ct^e pnrtariii c£ iLis time iiie ^k^t had been Iving 
iij L whTiL jftfh'.Li? 'ttfi, iiiiir^ uKaiha; aii£ ihu the lanm portion, 
iht hioj nad '^£^r. Il vuer, azid fcir ^erera* dsrs ii hid been exposed 
Uj iht fd? ill & cjcwid iipLnmesDi ! Tht vaiber vas *'die first rei; 
irarni -reaiLei of 5priT;g, idLh soiong sunshine ! '' Therefore all the 
conihioiis zdosi favounVie for the prodaition of putrescence were 
pre««Li in :L:s case, ^rta out can oL]r wondex thai in the child only 
\ht Cerebrum and cerebellum were 50 ** soft and poltaceoos, that they 
could no longer be anatomicallj examined/' and that the putrefiic- 
tion hiMl not already advanced much farther, which the physician on 
iiL» jiart ascribed to the coldness and chemical qualities of the marsh 
waUrr. Finally, the case of Michaelis.* This was that of a girl 
honi fiecretly and prematurely, which, according to the statement of 
the unmarried mother (what a source ! !), was said to haTC been bom 
(Icrad, and with the assistance of the mother's hand (I). ''The left 
Uin^ scarcely rtikched to the side of the heart, the right however 
attained to iU anieri<rtr surface ; they were both generally of a bright 
fiiA c^Jour, and everywhere, but particularly posteriorly, mottled 
with blue/' (I omit the weight, as proving nothing.) ''They 
WtmivA with tlie heart and thymus gland upon the water, and gave 
forlli tt dixiinct sound of crepitation upon incision, and fine froth'' 
(bloody?) "ftpiKjarrd upon the cut surface. Every portion of them 

* Mauoh, op, cit., s. 82, &o. 
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floated in tUe water. All tlie organs within the chest," consequently 
abo the liiugs, " contained a considerable amount of blood." TAu 
case, then, is quoted as a proof of " the spontaneous development 
of a morbid emphysema within the iuugsP" No practitioner can 
have, any doubt that lii» child had breathed, even though the 
mother, after her secret delivery, has asserted the contrary 1 1 If, 
under drcumstancea like those of the case now befon? ua, we are to 
assume without criticism the development of an emphysema of the 
lungs of a child bom dead, we may make a similar suppositiou in at 
least the lialf of all the cases of newborn children which are brought 
to the medico-legal dissecting- table t It appears almost superfluous 
also to examine the other case which Maucb* quotes from an 
anonymous writer, and which he gives as an actual instance of this 
emphyaema. After a labour of four days, wiiich ended with the 
death of the mother, the child was dismembered, the brain was 
removed, and " pieces of bone taken from the head," On the body, 
" the head was found to be twisted by the means employed to assist 
delivery, the umbihcul cord was firmly wound round the neck, one 
forearm torn off, the bones of the skull broken down to their base, a 
portion of them torn away, and the whole skuli full of sharp |>oints, 
and edges of bone."' We do not require to hear any more in order 
to arrive at the conviction that this case of a child, so fearfully dia- 
membered by artificial assistance (!), has not the slightest connection 
with the subject of secret birth, and the hydrostatic teat I But how 
absurd is the whole observation ! " The lungs were of a bluish 
colour" (were marbled therefore?), "and on their edges distinctly 
displayed air" {but how?), "and had the appearance of lungs which 
hod breathed; this portion also floated when separated from the 
reat, and gave forth, when compressed beneath the surface of the 
water, many small air-bubbles and some blood ; it also sank aAer a 
time in the water, even when it had not been compressed." This 
statement of itself makes the whole case perfectly untrustworthy. 
Any lung, or the smallest portion of any lung, which has once 
floated perfectly, never of itself sinks " after sometime," whatever 
may have been the source of the air within it. The anonymous 
anlhor goes on t« report that the rest of the lungs sauk in the water, 
"but the heart floated, because the pericardium was quite emphj- 
.lematoas, and the heart, even to its small superficial vessels, filled 
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with air." All this once more points to putrefaction, which has 
affected the heart earlier and to a greater eiteDt than the laiigs, hot 
nothing is told us as to the general amount of potrefactioa present 
in the bodj, uothiiig as to the period after death when the dissection 
took place, Hor the temperature at the time, whether it was 
+ 20° E. = IT F., or — IS" R. = — l.°75 F. Nothing as to 
whether a rib was not broken by the fearful violence to which the 
child had been subjected, which might hare injured the lungs, &c.; 
in short, this " observation," contributed forty-five years ago, by an 
unknown and nameless author, must be set aside as completely 
worthless. According to all that we have jiist stated, we must lay 
down as a principle : that at yet not one single toell-obaerved and 
ineonlestaile case of emph^nema, devel^'tng il-ael/ tpontaneoutlg 
mthin the fxtal lungt, m knoton, and it ia therefore not pennitKhle 
in forensic practice to agcrUte the buoyancy of Ike lungt of newborn 
children to this cause.* 
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After the foregoing was printed, there was published by Qecker 
ill the Archiv fnr patkol. Anat. u. Physiol., 1859, xvi., s. 535, 
&c., the fallowing relative remarkable case, wliicb is &ir too important 
to be passed over in silence. The fresh, body of a child was dis- 
sected {in March) only six hours after it had been bom dead. The 
sounds of the heart had not been heard for one hour previous to 
birth. After the thoras was laid open, however, the lungs were seen 
to he " greatly distended," in particular the left lung covered the 

' la mf endeaToar to plaoe in this book Forenaio Medicine upon the firm 
basia of the Bcientilio obseTYatioii of oBtare, and to oppose as much as poB- 
aible the much.offeoted habit of acoumiilating a. maja of mere quotatjoas, I 
have in the first iQerraaa) edition, 9. 740, quoted at this plaoe the " Lehr- 
bttoh dar Qeriobt!iohen Medicin voq Dr. J. H. Schiirmayer, Erlangea, 1850," 
in whioh the author, a. 305, gives no fewer than twenty-five qtiotatjona 
rBBpeoting this emphjaema of the lungs of newborn ohildren, from which 
inexperienced peraona might suppose that this emphjaema (the eiiatenoe of 
which I have denied above) has yet been aotuallf observed by the authors 
quoted. 1 have therefore {lac. cit.) shown how inoorreet and erroneous all 
these quotations ore, which have been exoluaively taken from Mauch's work, 
without auy personal examination. Since, however, the author has himself 
omitted these quotations from the acoond edition of his work, the Temarka 
mode on tliein in the earlier edition of this book are now suppressed. 
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pericardium " after a fashion usnally observed only Bubscqnent to 
the complete establishment of respiration ; they also had not the red- 
broTn colour of the fcetal lungs, but mere much brighter, greyish- 
red, and felt spongy." Both lungs floated perfectly even to their 
smallest pieces. Not a trace of putrescence was observable. " Both 
longs were not only filled with very much blood, so that ineisiona 
into their parenchyma gave vent to frothy blood, but on many parts 
of their surface, particularly on their edges, an unmistakable tmphy- 
tema existed, precisely the same as has been observed where artificial 
inflation has been carelessly practised in a case of apparent death, 
and the child thns actually brought to respire has shortly thereafter 
died ; large bubbles containing air alternated with snow-white patches 
of the well known appearance. The trachea was examined down to its 
fiueot divisions, it was empty, and its mucous membrane was some- 
what reddened, the heart contained much dark, coagulated blood." 
The case as we have just related it is unquestionably a most impor- 
tant one, and as yet perfectly nnique. It is quite indubitable that 
the child must have breathed, and that it must have made in utero 
such powerful inspirations as to have ruptured the air-celis, as in 
forcible inflation, and produced a iraumalic emphysema. This intra- 
oterine respiration is also easily understood when we learn "that the 
child from the escape of the liquor amnii to the time of its death 
hxd teeenteen hours during which it might respire ; during this time 
•iao the mother was very frequently examined, and often with half of 
tAe hand in order to determine a contraction of the pelvis, the air 
was thereby freely and frequently permitted to reach the womb." 
The usual conditions of the so-called vagitus uterinus were therefore 
present, and the case was another of those tedious labours requiring 
the assistance of art to terminate them, and not one more or less 
rapid, not a secret and lonely birth as all those are, the results of 
which are brought to the dissecting- table of the medical jurist [Vide 
p. 37, Vol. III., &c.}. However strong the proof, therefore, 
aAbrded by this case in favour of a premature intra-uterine respira- 
tion, which, under certain circumstances, is no longer contested, it is 
of no value as a proof of a " morbid emphysema," which is supposed 
to develops itself within the fcetal lungs, and wliich h.is been em- 
ployed as an objection to the hydrostatic t^-st. The knowledge of 
this remarkable case only requires the opinion just given to be thus 
modified: that not one aingle well-oiierveri ami incantetlaile ease 
(f emphysema developing iUe^f sponfaneoiiWy within (he lungs nf a 
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/lit My ^^m witk-jHt artificial as^Ui^Muce, 14 known, and il is noi, 
iherr/'jn, penalis'M: in jX^rent'C practice, io ascribe tk€ buoyaneg of 
the in, 1^4 of HcwU'rn chiidrcH, brought forth in secrecy and wiikoui 
artificial a4si4tancc, to this cause, 

§9:1. COXTIXLATIOX. — 7. PUTRESCEKCB OP THB LuNGS. 

The last objection raised i^ainst the hydrostatic test is, that even 
foetal luugs may become more or less buoyant, or even capable of 
floating perfectly, by the development within them of the gaseous 
products of putresi'ence. From this point of view also, its opponents, 
therefore, say that the hydrostatic lung-test is uncertain, and of no 
probative value. It cert:uuly will never occur to any practical man 
to deny this fact in itself, since it can be immediately proved by expe- 
riment on any suitable lung. But a careful medical jurist will not 
permit himself to be deceived by this, since the dififerential diagnosis 
between the air that has entered the lungs by the respiratory process 
and that produced by the putrefactive process is really not difficult 
to make. In the first place, namely, according to my own observa- 
tions, it is incontestably true that the lungs belong to those organs 
which are latest of putrefying (p. 49, Vol. I.). 80 it is in by far the 
larger proportion of cases, and those in which there is a very early 
occurrence of putrescence in the lungs, even previous to the general 
putrefraction of the body, constitute the rarest exceptions (p. 50, 
Vol. I.). From this cause alone it may be decided with certainty, 
tliat where lungs float when taken out of a body which is still fresh, 
or which at the most displays only the earliest traces of commencing 
putrefaction, this floating certainly docs not arise from the presence 
of the gaseous products of putrefaction, and the other appearances 
on dissection which assist in forming the docimasia pulmonaris will 
complete the proof. To this must be added, that the diagnosis 
may be formed with care even from the external appearance of the 

lungs. 

I have already (§ 22, Qcn. Div., p. 49, Vol. I.) fully described 
the appearance of lungs which are commencing to putrefy, and I 
beg to refer to this description. I have not observed any difference 
whether the lungs were those of a child bom dead, or of one that had 
respired. Wc always find gaseous bullae beneatli the pleura, the size 
of millet-seeds, pearls, or beans, whicli are either all much of the 
same size, or present considerable variety in tliis respect ; they are 
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eitlier isolated or in groaps, like ■ Etring of pearls, and ue toj 
visible od the surface of the lungs, most cotamoal/ at tbor haac, or 1 
in the interstices of the lobes, and coatinDe visible eren afier tfcs ' 
internal cells of the parench>-ina ue filled with the gas«oa> prodncts 
of decomposition, a condition which cannot be recognised with the 
^. From this condition of the eitoior, bowerer, the presence of 
llie gaseous products of decomposition is at once recognised, and it 
terves as a guide to the value of the bjdroatatic test in the case in 
question, even when the colour of the longg is not altered in the 
least, and continues to be ftKtal or post-ftEtal as the case uuij be. 
Powerful and successful artificial inflation majr certainlj gnv rise to 
bulbc perfectly similar to those described as the result of putrescence ; 
bat in medico-legal ca»» there cannot in genoral be any question of 
artificial inflation (§ 92). When putrefaction has adranced further, 
wbeii the serous covering of the longs has lost its lustre, when they 
have become dark-grey, greyish-black, pultaceous and stinking, it is 
completely imposssible any longer to mistake the cause of their 
buoyancy. 1 am very far from supposing that the Jl^^ating of the 
lungs of itself can prove anything when both they and the whole 
body have already passed into such an advanced stage of putrescence 
eegjeciaUy since I know no way of distinguishing between fcetal 
lunge, aiid those that have respired, when both have become buoyant 
from decomposition. But even in these bodies the hydrostatic test 
may yet be of practical value, namely, when it affords a ntgative 
evidence, when, for instance, the lungs of the greyish-green body of 
a child nnk in the water, as I have frequently seen them do ( Vide 
Cases CCCXXXVIL— CCCXLIL). This negative proof has been 
often of the greatest use to me, in enabling me, in spile of the most 
advanoed stale of general putrefaction, still to decide with greater or 
leas probability that the child had not lived, I shall by and by re- 
late two cases (CXXXL. and CCCXLI.) of highly-decomposed new* 
bom children, in which the putrefieil heart and liver floated, while 
the well-preserved lunga sank. 

Maschka's very numerous experiments* liave decided a question 
apt to arise in regard to the floating of lungs from the development 
of tbc gaseous products of decomposition within them, whether 
juuoely, lungs which have once floated from this cause, subsequently 
e incapable of floating and sink ? and from my own experi- 

• Pr«ger tiertotjahrMhrift, IftfiT, 1. 69. ftp. 
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compact coQsisteDce of ftctal lungs, and sank completelj even to 
their smallest particles. Incisioos revealed the red hepatisation 
irliicti was suspected, and the existence of the pneumonia, which was 
dtagaosed, wag subseqacotly confinned hj an iuspectiou of the Hos- 
pital sick reports. A precisely similar example was presented by a 
two days' old child, which was bom with pemphigus and died from 
uniktenil pnenmoiiia. The left lung, of a mingled bluish and rosy- 
red colour, floated just as completely as the right one, iu a state of 
red hepatisation, sank. One example of the sinking of one lung from 
soCfocatory hypencmia, while the other floated, has been already de- 
tailed (Case CCXLIIL), and similar cases will be found related 
among the illustrative cases which follow ( Fide CCCLIII.-CCCLXI.). 
The followitig case was as instructive as it is rare. A female 
eight-months' child, boru in Hospital of a syphilitic mother, was 
brought before us for dissection. The child was very insufficiently 
ooorished, it weighed only four pounds, and had upon its feet au 
eruption similar to pemphigus. The lungs were quite variegated in 
appearance, namely blue and red, with brighler mottlings, and 
thickly strewn with yellow glimmering tubercular deposits, some of 
which at the apex of the left lung were of the size of a hazel-nut. 
CorrcsiJoiiding with these appearances, the lungs were partly crepi- 
tant, and partly (over the tubercular deposits) cartilaginous to the 
feel. United to the heart they sank rapidly in the water. Never- 
theless we were convinced from the strongly marked mottling of the 
lungs, that the child must have lived (^flde p. 53, Vol. III.). 
Separated from the heart, the left lung sank completely, whilst the 
right floated just beneath the surface of the water, and of its lobes the 
middle and lower one floated perfectly. When finally divided into 
many small pieces, ten pieces of the right lung and four of the left 
one were found to float perfectly. The supposition that the child 
had lived after its birth was completely confirmed by subsequent 
inquiries at the Hospital. It had hved for about a quarter of 
an hour. 

But what do all these cases prove ? Certainly uot the uncertainty 
of the docima»ia pulmonari* as a whole ? Does not even the most 
zealous champion of the modern contemners of this test, Ueuke, say 
tliat couditions such as we have here related are extremely rare [that 
they are not, as may be easily seen from my own observations alone), 

I that they cannot be mistaken. And indeed, where such condi- 
of the lungs us those we have just referred to have been 
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mistaken by a medical jurist who has suffered himself to couclade, 
ioldy because both the lungs sank, that there had been no respira* 
tion, there we would indeed have to lament the insufficiency of the 
*' expert," but not that of science I There is, therefore, no foundation 
for the fancied uncertainty of the hydrostatic test in itself in general^ 
which lias been deduced from the pulmonary conditions jast re- 
ferred to. 

§96. Continuation. — i. Incisions into the Pdliconabt 

Substance. 

It is an error of frequent occurrence, to speak of the foetal lungs 
as containing no blood, since their nutrient vessels must neoeasarily 
supply them with blood. But it is equally certain that, with tlK 
commencement of respiration, that is, with the opening of the sluices 
of the lesser circulation, a new and greater amount of blood suddenly 
begins to stream into the lungs, which bears not the slightest relation 
to the amount of blood previously existent in them. Alas! we 
possess as yet no means of more accurately determining this fact in 
a scientific manner, since we have already shown, when investigating 
PIoucquet*s test, that it does not bear a ratio of 2 : 1, that is, that the 
lungs do not become as heavy again as they were in their foetal 
condition. The fact itself is not the less constant. This greater 
amount of blood contained must make itself perceptibly evident, 
when incisions are made into the pulmonary parenchyma and the 
blood-vessels are divided, and the outflowing blood, particularly when 
gentle pressure is employed, must necessarily mingle with the in- 
spired air escaping from the cut pulmonary cells, which causes the 
well-known 90VLnd of crepitation, and well-forth, as a bloody froth, 
generally of a dark colour. It is easy to point out the diagnostic 
value of this appearance in relation to the question of respiration. 
Even on incising foetal lungs blood does and must escape, often mingled 
with mucus or liquor amnii. But it requires a comparatively strong 
pressure, amounting occasionally to an actual compression of the cut 
portions, to make the blood well forth, while, on incising lungs wliich 
have respired very frequently when the organs are tolerably full of 
blood, or actually hypencmic, the bloody froth runs forth of itself, or 
appears upon the slightest pressure. Further, the frothy condition of 
the blood, as well as the sound of crepitation, are wholly awauting in 
the case of foetal lungs, just because the cause of both of these phe- 
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Homena, the inspired air, is wanting in them. Finally, for the same 
rmsons, on making pressure upon the incised portions of the post- 
ftEtal lungs beneath the surface of ihe water, the expressed air is seen 
to ascend in the form of 9/iiall air-bulMea, but nothing of this kind 
is or can he seen in the case of fatal lungs. The differences 
between the two kinds of lungs in this respect are so important and 
90 evident, that errors in respect to these experimentB and their 
fflgnification are, with a little attention, impossible. It is true — once 
more to return to the objections against tlie practical utility of this 
test — that artificially inflated lungs, as well as those containing the 
gaseous products of putrefaction, hkewise give forth a sound of 
crepitation when their cut portions are compressed, from which also 
air-bubbles ascend when this pressure is applied under wal4.'r ; but 
of course neither of these conditions can in the slightest degree in- 
crease the amount of blood contained in the lungs, and, therefore, 
actual bloodv froth will never be seen under either of these circum- 
stances. Further, it must be mentioned that this appearance, in spite 
of the nctual occurrence of respiration, may fail or cease to be 
observable, when the lungs have commenced to pufrefy and have, 
ulong with all the rest of the body, become ansemic from that cause j 
or when the blood has escaped from lungs tlint have breathed by a 
luemorrhage that has been fatal to the child. In both of these 
cases, however, the other diagnostic phenomena ore so apparent that 
a proper consideration of them will prevent even those less ex^wri- 
euced from being deceived. For these reasons ike JIqu> of bloody 
froth from tie eat tur/acet of the lungs, upon tie application of 
ttigAt pretture, must be declared to he an appearance of the Ai^Aest 
vaJnu. 



. The Cestek op OasincATiou in the Inpeeioh rEUoitAL 
Epiphysis, 

J Pnissiau Regulations {p. 86, Vol. I.), quite correctly, 
) require the medical jurist, in addition to the phenomena we 
hitherto considered iu regard to the docimasia pu/monuH*, also 
Uimiue the state of the ftBtal blood-vessels and circulatory 
fs, or to inspect the contents of the urinary bladder or rectum 
of which o^ana must, however, be investigated for otlier 
Db, at this as well as at every other period of life — as appearances 
it considered in delivering his opinion in regard to the question 



uf respiratory life. Nevprtlieless this is constanliy done by all tbe 
pbysicinns of the realm, from the force of ancient custom, as so 
many other things in medico-legal practice are banded down and 
conserved by tradition alone. The Regulations also rightly euongh 
omit any mention of an object of examination which is the result of 
recent discovery, and which we shall presently detail, but they do 
prescribe the necessity of ascertaining the existence of tbe osseous 
nucleus in the inferior femoral epipbysis. This appearance has 
been already treated of in detail in ^ 80 (p, 23, Vol. III.), where 
its value as a proof of maturity has been estimated. As tbe resolt 
of the continuous and vigorous advancement of the process of ossi- 
Gcation, this osseous nucleus also, however, possesses a relative value 
in deciding the doubtful question of the child's life after birth. And 
I b^ to repeat the rule above laid down : that an itseout nue/^nt of 
more than three line* i^Rheaiak) in diameter permit* (he deduction 
thai the child has UoM after ita birth. But few exceptions to this 
rule are bkely to occur. Any such child born dead with on osseous 
nucleus of more than three lines in diameter, would, however, be at 
once recognised as a child bom dead, bj means of the docinuuia 
pulmonaria, to which of course the greater probative power must 
always be granted. I have, however, abeady pointed out (§ SO, 
p. 28, Vol. III.), that tbe reverse of this rule does not hold good, 
that is, that an osseous nucleus less than three bnes in diameter 
does not prove that tbe child has not bved. 

§ 98. Uaic Acid Dbposit ik the Ddcts op Beluni, 

Cless was the first in Germany to point out tbe occurrence of uric 
acid salts in the kidneys of newborn and young children, which are 
found as a deposit in the renal canals, which has received the some- 
what improper name of the uric acid infarctus.* Wlien kidneys 
which contain this deposit are laid open, as they usually are at dissec- 
tion, vertically from the convexity to the pelvis, and two halves thus 
separated, this deposit is at once distinctly perceived by the unaided 
eye in the form of bright yellowish-red points or stripes, which repre- 
sent the duels of the pyramids {fide the representation, Plate VII., 
Figs, 21 and 22}. Any confounding of these with fat globules is at 
once rendered impossible by the use of a simple magnify in g-glaas, 

• Med. Correspond. BUtt dea Wurterab. riratl. VerainB, 1841, tl. a. 114. 
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or a microscope, aitliougli at the first glance of a somewhat sliort- 
sighted «?e these deposits certainly somewhat resemble fatty particles. 
Msnj more receut observations made by Enge!, Schlossberger, 
Uartin, Virchow, Koogeweg, Ilodann, and myself have placed 
the existence of this appearance beyond ti doubt. Since Schloss- 
berger, however, made the statement, "that this injection of the 
renal ducts with urutea is never found in the bodies of children 
which have not breathed, that the discovery of this deposit, therefore, 
permits the conclusion being drawn with sufficient certainty that 
the child has lived {though the reverse does not hold good *)," the 
qocation has acquired a medico-legal importance, and this all the 
more that men are generaUy only too prone to distmat the results of 
the orAmarj dvcimatia pulmonant. Virchowf and Elsiisser J adopt 
Schlossberger'a views, while Martin § and Weber || do not regard these 
views as correct, and iloogewegl" and Hodann** only accord to 
this appearance the value of proof adjuvant to the general do- 
cimasia puluionaris. In a medico-legal point of view it appears 
somewhat critical, that hitherto the researches made upon the bodies 
of children bom dead or who have died soon after their birth (fur such 
cases alone can possess any medico-legal interest), have not sufficed to 
wttle the question whether the deposit of uratea is a normal and 
physiological, or an anormal and pathological a])pearance P Enge],tt 
Vircbow, Martin, and Hodann, &c., regard it as physiological and 
produced by the great alterations ])roduced in the vegetative life 
of the child after its extrusion from the ut«ms; Meckel t J aud 

KFaber^^ regard it as pathologicdt, while Schlossberger ||{| leaves 
I matter undecided. It is at once evident from these doubts how 
' ArohiT fiir Physiol. Heilkunde. 1850. \x. t. 847. 
' Verbacdlungea der Gesellachalt (Itr Oeburtsbulfe in Berlia, \MT, ii., 
i70. I Op. cU., i. 77. 

/enaischc Aannlen fur Phya. u. Med. 1850. g, 126. 
B Bbitr. z. pathol. Anat. der Neiigeburnen, 1854. 
i Oaiper'i Vierteijahrsohrift. vii. 1 b., 3:1, &o. 
" Jahreoberioht der Schlesiohen OesBllHchaft fiir voterl. Kultur fur das 

ir, I85<. Breslnu (1858) -I. a. 139, So. (This also appeared as a separate 
iphlet at Brexlau la 1H56.) It is a monograph which porfeutly exliauBtB 
•nhject, and eootaini a. plate. 
f (Katvrr. medio. Woohenichr. 1642. 
I Annalet) dcs Cliaritl^-Eraiikenhausea, iv. 2. Berlin, 1853. 
I AoleituDg lurgoriohtL Untera, neageb, Kiadur. Htutt);. 18JJ3, h. 145. 
I Op. cii.a. 545. 
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appearance of a uric acid depoat in tlie kidneys of new-born cbildreii 
can jM longer be acknowledged to be of any diayitoatic value in 
relation to the question, of Tfspiralor_f life. The whole suhject is, 
therefore of no value in forensic medicine, however itnportaut it may 
be to physiologists and pathologists — to whose further inquiry and 
discovery the suhject must now be left. 



$ 99, The Remains of the Umbilical Cord.— The Eisg op Db- 

UARCATIOK. — MOMMIFI CATION. — ^ThE SEPARATION OF THE CORD. 

In § 77 {p. 9, Vol. III.) we have already spoken of the umbilical 
cord in regard to its employment in the diagnosis of the age of a 
child. As to its signification as a proof of life after birth, attention 
must in the first place be directed to the fact, that in perfectly fresh 
bodies a bright red ring, about one line in breadth, is seen surround- 
ing the root (insertion) of the umbilical cord, which must not be 
looked upon as the commencement of the throwing off of the cord, 
and consequently as a proof of living reaction. For this areola is 
formed within the uterus, and is, therefore, observed even in 
cbildreu which have been born dead. It is impossible, however, to 
ohserve this appearance in such bodies as have the abdomen, as so 
often happens in medico-legal cases, already green from putrescence, 
or even blackish -green, and with the cuticle peeled off. In these, 
alas t too frequent cases, another much more important appearance 
also ceases to be visible, an appearance which must not be con- 
fouuded with that just mentioned, and which affords 'rrefrogable 
proof of the extra-vferine life of the ciii/rf, the oppeflrance, namely, of 
the commencement of the separation of the vrnfiilieai cord. This also 
is a bright red ring about two lines brond surrounding the insertion 
of the cord, hnl with thickening, inilammatorj swelling of the por- 
tion of skin affected, and shght purulent secretion from the umbilical 
rijig itself. This appearance may be visible on the third day of 
extra-uterine life. The suppuration may however continue, as every 
pbvsictan knows from experience, in increased quantity for eight to 
a days, or even longer, after the complete separation of the 
I cord.' Somewhat earlier, towards t!ie end of the second 

r, Meckel has deaoribeit with great minuteaGBs the phjaio-patholo- 
« of the pTOMu, in bis paper on '' die Eiteruag beim Abfallen dee 
itraags," in the Annalen des CbantC-ErankeubBUKi su Berlin, 
a. 2 IS, &o. 
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clay of extra-uterine life, the uialiiiical cord commencea to mummi/g 
from the point of division towards ita iDscrtion, wliicli it reacbea on 
the fourth or fifth Jay. Suiiie (Billard, Hervieux, &c.) tiiive inter- 
preted the dryiog up of the fluids of the cord us an act of vitality, 
and coDsequently, as a proof of the respiratory life of the child. 
Nothiug is, however, more erroneous, as has already been proved by 
the researches of Giiuz, Etsasser, and H. v. Meckel, as well as by 
my owu very numeroua experiments. They experimented, as I also 
continually do, in comparing pieces of ambilical cord mummified and 
separated by the uulural process, procured from the Maternity 
Hospital, with artficiuUy inummi&ed pieces of umbilical cord cut 
fresh and juicy from the bodies of children bom dead. The latter 
were always divided into two portions, and one part exposed to the 
sun in the o])eu air, whde the other was dried in a perfectly dry and 
shady vaulted cellar. To produce complete ilryness one-half longer 
time was required in the shade than in the sun, from three to ait 
days in the sun, and from sis to twelve days in the shade. Id 
three pieces of umbilical cord, one naturally mummified and separated 
from the living child, the other two, artificially dried after death, one 
in the sun and the other in the shade, not the lightest difference cau 
be perceived even with a magnifying-gluss. In all the three we 
have the same ribbon-like surface, the same tendency to twist round 
the long axis, tlie same well-known greyish-black colour with fine 
red vessels faintly glimmering tlirough, the same parchment-like 
cousistcnce, and finally, the same manner of softening iu water either 
cold or hot. After the lapse of about an hour the leathery corda 
commence to soften, they swell up somewliat, are slightly flexible 
when bent or manipulated, and are as it were shot with gteyish- 
white. But no amount of steeping in water can ever restore the 
pristine character of the cord in ail its freshness, and it remains 
leathery and of a washed- out- hke grey apjiearance. Tliese experi- 
ments are specially valuable in regard to chance cases of children 
thrown into the water after death, and »ntli their navel tlrings 
already miimniijied. Because an umbilical cord still fresh, or one no 
longer fresh, but iu a slate of moist putrefraction, when it gets into the 
water does not mummify but colli que sees, so that solely from the ap- 
]>earance of muramilicatiou of the umbilical cord iu tlie body of a 
child taken out of the water, we are entitled to conclude, that the 
child must have been already dead, and that for several days ot 
least before it was tlirown into the .water. In hke manner, tlie 
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naFel^tring of a dead tietas does not mummify iu the liquor 
ainnii, so that a putrid fcctus is never found to be bom with a 
inummitied umbihcal cord. Therefore, this appearance permits 
another very important practical coucluEioii to be drawn. Wlien 
namely, the examiuation of tlie body has shown that a child, with 
the remniiis of a mummiBed navel-striog attached, has been born 
(lead, and when, as so often happens, the probable date of the birth 
of this child ia inijuired by the Judge, then we may declare with 
certainly, from this appearance uloue, and without any estima- 
tion of the progress made by put refraction, tliat this deadbom child 
must have lain exposed to the air for several days before it was dis- 
covered. But to return to the main question, from the esperiments 
just detailed, it must be considered as incontestably proved, that 
tie mttiHMiJieation of Iha umbUical cord is not of the slightest value 
a* a proof of extra-uterine life. Of course it ia otherwise with the 
complete separation of the cord. This occurs from the fourth on to 
the sixth or seventh day. Only the grossest ignorance or carelessness 
woald ever suppose that the cord lisd been separated by the natural 
process, when it had only been violently torn out of the umbilical 
ring; for, in the latter case, the edges are ragged and bloody, and can 
rea<iily be distinguished even in putrefied bothes from an umbilicus 
actually cicatrizing. L scarcely need to add, however, that an nmbili- 
CU9 already cicatrized is of course an infalhble proof tliat the child 
mast have lived for at least from fonr to Gve daya. 

§ 100. OBLFTEEiTlON OF THE DoCTS, ETC., PECULIAR TO THE FtETAL 

CiaciiLATroiJ. 

As has been already remarked, the Prussian " Regulations " very 
properly do not require the medical jurist, at the autopsy of a newborn 
child, to pay any attention to the pervious or impervious condition 
of the foramtn orate, the duciut arteriosus Botalli, the umbilical ar- 
teries and vein, and the ductus venosus, as criteria of the existence of 
respiratory life, since it is self-evident these fmtal circulatory ducts 
must always be found pervious in newborn children, even when the 
widest possible signification is attached to this term, and it is made 
to include all the period from birth to the complete separation of 
the umbilical cord, so that their closure does not lake place till so 
long aff«r hirtji, that its discovery is no longer of any value. The 
ar#nf» ovule is not fully closed before the second or third month. 
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Accurate anatomical investigations, particularly those of Elsasser,* 
into its gradual closure possess indeed an importaat physiological 
interest, but are only negatively of practical interest to the medical 
jurist, siuce no reuiarkoble commencemeut of this closure is visible 
till after the lapse of the first few days of life, while it is precisely the 
first few hours, at the most the first day of life, that is in question 
in regard to newborn children. The same thing is true iu regard to 
the ductus arlerwsut, which is perfectly penious for the first three or 
four days, and then commences gradually to contract, but a fine 
probe can be often enough passed through it at the end of eight 
weeks. The fine alterations in form which Bemt has described in 
relating his observations on the metamorphosis of this duct to a 
ligament, and which he wishes to be used as criteria, are conse- 
quently of no value at the medico-legal dissecting table. The 
umiilical arteries are the first of all the fcetal ducts to close, these 
commence to contract in from eight to ten hours after birth, bat in 
general their complete obliteration does not ensue till after the lapse 
of from five to six days, while that of the umbilical vein is still later, 
and the ductus venosiu is very often found quite open in children of 
from one to two months old. In accordance with this fact, long 
well-known and confirmed by general experience, it is most advisable 
to omit all consideration of the condition of these fcetal duds at the 
medico-legal dissecting table, since official experience teaches that 
the consideration of cadaveric appearances, which do not actually 
belong to the subject in hand, especially of such subtilties as the 
steps iu the process of closure of Botalli's duct as described by Bemt, 
is apt to make the judicial physician falter in his decision, and then 
" the wood is not seen for the trees." 



^101. £liddbk and Rbctom Test. 

The unfounded objections which have been raised against tlie 
trustworthiness of the docimasia pulmonaris, and the equally un- 
founded supposition that urinary and fiecal evacuation are exclusively 
respiratory acts — the falsity of which is proved by the well-known 
fact, that meconium is found in the liquor amnii — have giveu rise to 
the introduction of the bladder and rectum test into medico-l^al 
practice. A full bladder or a rectum stufi'ed with meconium is held 
to prove that the child has never breathed, while an empty bladder 
• Op. c<t. »■ 65, and Henke'e Zeitechr. Bd. &4, a. 247, fte. 
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rectum is held to prove thnt it has brcEithed ! But what is held 
S proved by the coincident discovery of a full bladder and an 
f rectum, as t have found them uTinumbered timesj or by the 
, I know not. It is not difficult to understand how of all 
phoes in the world, forcusio medicine should in course of time be- 
oome the receptacle of much trash, since the opportunity of acquiring 
MIT considerable amount of medico-legal enperience is so rare : but 
it is almost impossible to understand how theories such as those 
involved in the bladder and rectum test have been able to gain 
admission (and to find a partial advocacy even in the most recent 
handbooks), since every midwife knows, that even the strongest and 
healthiest children do not always soil their napkins within the first few 
hours after birth, and this the most paltry of medical observations ia 
sufficient criticism for this so-called " test." Any given child may, 
therefore, have lived three, six, ten or more hours, and may yet 
when dissected have ita bladder and rectum, or at least one of these 
orgDiis, filled. Or the child may have passed water and its bladder 
have been retillcd, and be thus found on dissection. In other cases, 
the eniptj condition of both or either of these organs does not de- 
pend upon evacuation during hfe, but upon mechanical pressure 
applied to the abdomen during the birth, or in the manipulation of 
the body after death in unclotliing or transporting it, as for iuslance 
readily happens in the bodies of female children, whose nrine is very 
ensily made to tlow by pressure upon the region of the bladder. It 
is therffopc perfectly right that no mention should be made of this 
abiniTd mode of proof in the " Begulations," and 1 may, moreover, 
wsni the medical jurist that this test mini not be employed at 
luljuranl jitijof of life having existed or the reverse, even in con- 
junction with other proofs, for it has no foundation or basis to rest 
upon, mid the public prosecutor or advocate for the defence would 
justly fiud in its employment only a lever wherewith to demolish the 
medical opinion of the case. Of course I do not require to say, Ihat 
the cxaniinitliim of the bladder and rectum of newborn children on 
account of other appearances that may possibly he present, must 
r be omitt«d at that, any more than at any other age. 



5 102. KCCHKBOSES. 

fi proof of eTitra-uterinc life afforded by (he existence of ecchy- 
mywhere on the body of a uewboro child, which wus very 
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;hl7 estimated hy the ancjeuls, nai ia by no means evcrywB 
ject^d hy the moderns, resls upon the opposition, that the 

bluod from the vessels presupposes its circulation tlirou^i tl 
in^equently the existence of life. But in this instance i 
iroonest daily experience of a mere midwifery practice I 
ide in favour of an it priori dogma. Tliis plieiiomenoD, I 
irrespective of its significance in relation to the qtw 
;, is of not leas importance in another point of view, inasiiincB 
when once these ecchymoses were recognises! as proof of life 
"ing existed aft^r birth, they were then, especially when the hluod 
Vaa more or less coagulated, regarded with equal certainty as the result 
of the employment of external violence. A two-fold error fraught 
with the most serious consequences 1 Nothing can be of les& 
importjince as evidence of the pre-existence of respiratory life, tfa^H 
any extravasation of blood which may happen to be found in f^H 
body. Mere exudation through the walls of the vessels ; a^M^^I 
course, rupture of the smaller vessels from putrcTnction, with C9a^^| 
of their contents into the neighbouring tissues, explains the i|^^| 
frequent appearance of more or less considerable, often very esfj^^^ 
sive, extravasations of blood, particularly on the heads of chlldj^^l 
born putrid, in whose case, therefore, there could he no posa^^| 
doubt as to the fiict of intra-uterine death. Not less frcquei^^H 
also, the rupture of vessels during labour, which need not se<^^| 
sarily be laborious, gives rise to actual ecchymoses, particuI^^H 
ander the scalp in the well-kuown form of the caput AuctWatMa^H 

I This cranial tumour seems much more frequently than ia supposi^^ 
to be of n purely oederaatous character, but actually to consist 
bottom of a more or less copious extravasation of blood, which is 
dy rapidly absorbed in those children which continue to live ; a^^h 
this I am justified in assuming to be the case from the consta^^^| 
with which such extravasations are found at oni- medieo-U^^| 
^iMecltotis. These are most commonly found in the cellalar tia^H 
MDcath the epicranial aponeurosis in the form of a gelatinous l^^H 
H^ch lies upon, or, in rarer cases, beneath the pttrit^raniuin. A I9^^| 
Hkct description of these extravasations wdl be found in { 109i^^H 
Buiot too stringently warn against the error, which as I happen;^^| 
Bdw from myolGciul position is by no meau» rarely lo be met w^^| 
Hfftt ouce assuming this phenomenon to be the result of riol^^^l 
^bliud externally, or of the fall of the child on the floor ^^^| 
^Ui, Inexperienced persoud are specially eaMJy led to make I^^H 
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indaction when they find coagula in these ecchymoses, and blood 
coagula in these subaponeurotic cranial ecchjmoses are the very 
commonest of phenomena. 1 need not recapitulate here the opinions 
1 Lave already (§ 11, Gen. Div., p. 28, Vol. I.) advanced in op- 
position to the erroneous dogma that blood does not coagulate after 
death, and which I have there supported by facta (Cases III. to 
IX.). And no one who has had occasion to dissect only a few such 
bodies * will be inclined to deny that such extravasations of biood, 
both fluid and coagulated, also occur very frequently in the bodies 
of children unquestionably born dead or even putrid. To this 
category also belong those rare cases in which children are bom 
dead with the nmhilical cord wound round their necks, and with a 
few actual eccbyinoses — proved to be such by incision— in the mark 
of the cord, affording thereby another example of pre -respiratory 
extravasation of blood, also the cases already described (§ 40, Spec, 
Div., p. H4, Vol. 11.) of capillary (petechial) ecchjmoses beneath 
the pulmonary pleura, upon the aorta, heart, and pericardium in 
children wliich have indubitably died before their birth. Exteatasa- 

TIONS Of BLOOD, EVEN IF COAGULATED, ARE KOT OF THE SLIGHTEST 
,TAI.Ce AS PBOOF THAT EESPIUATOHY LIFE HAS EXISTED iN ANY 
H CHILD. 

\ 103. Conclusions as to the probative value of the 

Poem A SI A PULUONAKIS. 

! medical jurist is perfectly justified, and may assume with a 
dear conscience and perfect unconcern as to the results of hia 
opinion, that a child has certainly lived during and after its birth — 

1. When the diajihragm stands between the fifth and sixth ribs; 

2. When the lungs more or less completely occupy the thorax, or 
at least do not require to be sought for by artificial separation of 
the walls when cut through; 

3. When the ground colour of the lungs is broken by insular 
tnarblings ; 

4. When the lungs are found by careful experiment to be capable 
t floating ; 

3 BImh«t (op. cii. p. 62) leiatet a case in wliioh there wa» not only a 

p^led extravftsation beneath the cranial apoaeurosis, but also a flnid 

tneath the pericraDium. t)e9ides a fissure of the ekull, and in whioh the 

m were not applied till atler the child was certainly dead, fide alsu 

M, detailed in t 108. 
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5. When a bloody froth flgws from tlie cut surfaces of the lung 
upon alight pressure. 

Though the foregoing criteria must be regarded as complete proof, 
yet this may admit of being strengthened by othera, such aa the stat* 
of the umbilicus, the osseous nucleus, &c., particularly in those 
cases in which from the nature of tLe case, as from the kind of 
death, the degree of putrefaction, &c., certain of the criteria just 
detailed may be ao altered as only to permit of a more or less posi- 
tive opinion being formed from them ; but all this has been &h%ady 
coimdered in the preceding paragraphs. Isolated coses will occft- 
sionally occur in which the medical jurist will require to employ 
both prudence and tact in support of the doctrioes 1 hare j&^ 
laid down. 

§ 104. WuEN IS THE Institution op the Docimasia puluonaxis 

SoPEKFLDOrS ? 

Since the docimasia putmonarU is intended to supply tin answer 
to the query — Has this cliild lived after its birth? it will always 
occur to the physician to inquire, in the first place — whether from 
the bodily conformation of the cliild it could have lived, that ia, 
have coutiuued to live — been viable? In ihose countries where, as 
in Prussia, the penal code does not recognise either viability or 
unviability in any case, it appears to be superfluous ever to raise this 
preliminary question, since, strictly speaking, every fffitns must bo 
presupposed to be viable. I do not require to point out here the 
absurd consequences which would result from such a conclusioo. 
In fact, however, the opinions of individual judges vary very much 
upon this poiut, as I have had frequent practical opportunities of 
iliscuveriug 1^'hcn making medico-legid examinations in the presence 
of the usual law authorities. Tlie physician must therefore atvaya 
ascertain whether the presiiling law official is willing to accept hia 
statement that the child has heeu unviable, and therefore does not 
require any further medico-legal examination (including the don- 
mojtia pulmonaru), or whether the law official requires that the 
dissection be proceeded with notwithstanding the unviabiUty, ia 
which case it must of course {rifle p. 83, vol. I.) he carried out. 
In the first case the docimaula pulmonaris, even when its carrying 
out is not rendered impossible, will be omitted : 1st, in the case ot 
all fcetuses of less than ISO days intra-ut«rine life {EAenuk Civil 
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C0d^, art. 312), in all those countries in which, as in the Prussian 
Common Law, the 210th day ia appointed by statute as the lermi- 
»u ^ quo viability commences, in aU foetusea under this age, as well 
aa in all those monsters whose viability is rendered impossible by 
congenital malformation. 2. A child, in which the nmbilic&l cord 
is already separated and the umbilicus cicatrized, is no longer a 
newborn one, and the institution of the docimaiia pvlmonarit would 
in such a case be perfectly superQuous, 3. This experiment would 
be equally snperfluous should, before opening the chest, indubitable 
proof of life after birth be found in the abdomen. I refer to the 
proof of the positive active existence of the digestive function in 
the discovery of coagulated or half-coagulated milk in the stomach. 
For very obvious reasons this appearance will only be found in the 
very rarest instances of truly judicial eases ; but cases nevertheless 
frequently occur in which children one whole day or even two days 
old, and already fed, have died from natural causes, and have then 
been, for various reasons, often only to save the burial charges, con- 
cealed and thrown aside, in such cases the condition of the stomach 
affords of itself the most conclusive proof of the fact of the child 
having lived. 4, Of course there is not the alighteat necessity for 
instituting the docimaiia jmbaonaris when it indubitably appears 
from the condition of the body that the child has been long dead in 
mitro ; that it has been bom pvirid. It U impo»sible to mistaie ike 
appearance of a child 6oru putrid. The swollen cutit, the vesicular 
elevation of the cuticle or its complete peeling off, the greyish-green 
colontion of the body, the putrid navel-string, the well-known 
stench, &c., do not constitute the diagnosis, since every child even 
when bom alive undergoes these putrefactive changes in their turn 
at the proper lime after its death. On the contrary, most of these 
characteriaticB are not exhibited by a child horn putrid, and the 
putrefactive maceration in the warm liqaor amnti is ao very different 
in its operation from putrefaction external to the uterus, that it pro- 
dooee an appearance so specific as to be unmistakably recognised 
whenever it has been once or twice seen. In the first place, a child 
bom putrid is remarkable for its penetrating stench, which cannot be 
hidden or concealed by a thin coffin or chest, &c., and which though 
M repidaive and iudeetmctible, ia yet not the usual well-known 
odour of putrefying bodies, but has something sweetish, stale, nnd 
nndflKribable about it which makes it all the more unendurable. 
Ibe difference in the general colour of the skin in the two classes of 
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children ia still more rcmarkiible. A child born putrid has not a 
aliade of green upon its skin, but is more or less of a coppery red, 
here and there of a. pure fleBh colour. Peeling of the cuticle » 
never absent, but close to recent patches of thia character older cmea 
are found upon the bod^, the bases of which are already dark and 
hardened. The excoriated patches are moist, greasy, and con- 
tiuiuilly exude a stinking sero-sanguinolent fluid, which soaks through 
ali the coverings of the body. The general form of such bodies ia 
quite as remarkable as their colour. Whilst every highly putn^ed 
corpse always preserves for long the roundness of the contour of the 
body, though its form is disfigured and distorted by inluinescnnce, it 
must strike every one when a child born putrid is placed before him, 
how great a tendency is displayed by it to flatten out and, as it were, 
full to pieces. Thorax and abdomen lose their roundness, their 
contour forms an ellipse, from the soft parts sinking outwards 
towards botli sides. The head itself, the bones of which are loose 
and moveable as in every cliild's body, becomes flattened and the face 
thereby repulsively disfigured, as the nose is flattened and the cheeks 
fall to opposite sides, It is impossible accurately to describe the ap- 
pearance of such a child, and it is not worth while to append an exact 
representation true to nature, since the sketch here given as accurately 
as possible is sufBcient to characterise a child bom putrid. A body 
which exhibits such appearances shows infallibly that the child has 
died within the womb, and consequently that any further medico- 
legal examination, including the docimaaia pulmoitarU, is perfectly 
superfluous. I have already (§ 94, p. 74, Vol. lU.), stated that this is 
never to be omitted from any fear of its insufficiency in the case of 
the bodies of children putrefied in the ordinary way, 

§ 105. How LONG HA3 THIS ChILD LIVED, AXD HOW IflXO IS IT 
I SINCE IT DIED? 

I 'I'he presiding law oflicial is io the habit of putting both of these 
I qaextions to (he medical mspectors at the time of the dissection, for 
I Uie purpose of completing the summarj' oi)inion, after they have de- 
I clared that the child has Uvetl. The rinswej- to the first qui-stioii 
I poBBEsaea a judiciid interest, from the restriction of the term— Infan- 
I ticiiio— to the killing of a child " during, or immediately oft^, its 
I birth i" the answer to the hitler quesliou is of special importance lo 
I the Judge iu the ca»e of the Iwdies of unknown children twhidi 
I caiutitutp the larger proportion of such bodies), because it of couttt 
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I with the time of the mother's delivery, if the chiki have 
tired but a very short time, and the Judge acquires from the opinion 
of tbe medical inspectors a hasis upon whicli to act in regard to the 
pnblic summoning and examination of those suspected of maternity, 
fte. — ^The answer to both queries is chiefly to be found in the cir- 
comstances connected with each individual case. If the child have been 
viftble, Bttong, and healthy, and there be no ground for supposing 
that there was any peouhar hiiiderance to the respiration immediately 
after birth, then respiration with all its consequences observable in 
the body must have been completely established in the shortest possi- 
Ue time, and it will not he possible to distinguish whether the cliild 
hn lived lialf-an-hour or two or three hours. But this short dura- 
tioD of life is of importance in criminal jurisprudence because of the 
vorda " immediately after its birth." Siiould the child have lived 
loiter, perhaps from two to tluve days, then, in order to ansner this 
qnntion, the signs of recent birth require to be considered. In regard 
to tliia point I have already given the necessary details in §77 p. 8, Vol. 
III. Im|iorlaut errors iu the estimation of this may be avoided by 
proper attention, since the whole period comprised under this head is 
very short. In regard to the second question : How long has tins child 
beeni dead ? All those various circumstances require to be considered, 
aa in those ordinary difficult questions in regard to the period of death 
and the progress of putresceice, which are much the same in newborn 
children as at other ages, and which have been already gone into, in con- 
siderable detail, and to this I must now refer.* The medical inspectors 
will be more easily enabled to form their opinion when they learn where 
aod how the body of the cliild has been found — in bed ? in a warm 
or a cold room ? in a cellar ? in water ? in the earth ? naked ? shut in 
a box? &c. — further, when and how long before the time of the dis- 
section the body has been found, and where it baa lain during the 
intervening period? &c. Questions which the medical inspectors 
are perfectly entitled to put, and which no judge will refuse to answer. 
When to these is added a knowledge of the atmospheric temperature 
prevailing at tbe time, and also of the kind of death suffered by the 
child, and when a general knowledge of those circumstances already 
so fully detailed is possessed, then it will be possible to give a 
general, at least approximatively correct, estitnnttun of the time 
without much difficulty, and this will of course be all the nearer to 
the exact truth the greater the amount of practical exjierieucc 
poueued by the medical inspectors. 

• Gen. Div. Chapter II., f f 7-22, p. 14, 4o. vol. i. 
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§ 106. Illcstejtive Casks. 
Cases 337-35S. — Docihasia pdluonaris cabrikd out wherk 

THE BODIES WEBB Al.REAI>t BtOHLY PUTKEFIED. 

From the very large number of instances in wliieh I have 
instituted the docimasia pulmonaris on tlie bodies of newborn 
cliildreii, which constitute in Berlin almost the fourth part of Ibe 
annual nombcr of the medico-legal disaections, I shall now proceed 
to detail a few selected cases, in which the dissection and experimente 
were conducted in accordance with the principles I have jnst laid 
down, and under circumstances which usually, hut unjustly, would 
be considerate to contra-iadicate the institution of this test. A 
medical jurist ie not, however, justifiM in rejecting any mode ofprotrf 
hecaoee it may poxaiblg no longer be able to contribate to the deter- 
mination of the facts of the case. For my ohti part I have often 
succeeded in obtaining for the Judge, even in the case of the bodies 
of children completely putrefied, an amount of information such as 
could never be attained in any other way than by the mncb 
maligned docimasia pulmonaris. 

CCCXXXVII, — A mature ftetus, liigiily putrefied, and already of 
a greyish-green colour, was found in the water. All the organs, even 
the lungs, were completely strewn witl» the bullse of putrescence. 
These latter were dense, of a dark-brown colour, no bloody froth 
escaped from incisions made into them, and they sank completely in 
water both when entire and when cut in pieces. 

CCCXXXVIII, — Precisely the same was the case with a female 
child also found in the water. The body was grey, the epidermis 
everywhere peeled off, the lungs retracted, dark brown, not marbled, 
dense. Every portion of tliem sank completely. 

CCCXXXIX. — The body of this male newborn fcetus found in 
the water was in a very advanced state of putrefaction and completely 
emphysematous. The diaphragm was placed about the fourth rib, 
the lungs were dark brown, leathery, did not cover the pericardium, 
and sank completely. 

CCCXL. AND CCCXLT.— In the two following remarkable cases 
the results were very peculiar. The body of a mature female childi 
already blackish-green from putrefaction, was found in the watt? ; 
the lungs were well-preserved, firm, dark brown, and did not crepi- 
tate. The heart, plentifully beset with putrefactive bullas, floated ; the 



liver, steel-grey, and pultaceous from iiutresceoce, Ooated, but tbe 
lungs, even to their smallest jiipces, sank completely. Similar results 
were oblaiued in tlie cose of an eighth-month fcetus, vliich was 
fuond, in the heat of aummer, in a dry pit, and still united to the 
placenta. In the first place I may remark, that the umliilical cord 
was mammificd throughout its entire length! (I'td. 5 99, p. 83, 
Vol. m.) The fcctua was quite putrid and almost black. The lungs 
were of a bright-red coloar, but were not marbled, and they saiik, 
whiUt the heart floated. In all these cases we had no difficulty in 
oasuming it to be certain that the children had been bom dead, aoce 
no other supposition was justifiable. 

CXXiXLU. — In the following interesting case the results obtnined 
were not such as to justify a positive opinion. A mature male 
child was found in the water enclosed in a bag loaded with stones. 
ITie body was green from putrescence. There were many gaseous 
bnlliB iu the limgs, the result of dccompoeition ; the left lung was 
completely retracted, the right one filled about one-half of the pleural 
cavity. No crepitation was beard on making incisions into them, 
and a Httle putrid blood flowed out of the cut surfaces. They floated 
together with the heart, but the heart itself, the whole lower lobe of 
the right long and isolated portions of the left one, sank. The liver, 
however, floated. Tlie diaphragm was placed at the fourth rib. ITie 
trachea was empty and brown from putridity. The stomach con- 
tained A teaspooiiful of bloody mucuii. The urinary bladder was 
empty, the rectum filled. T!ie partial floating of the lungs might 
very reasonably be ascribed to their state of putrescence, yet 
though several tmporlaut symptoms pointed to the likelihood of the 
child having been bom dead, it was im})ossible to deny that respira- 
tion might possibly have been temporarily established. Accordingly 
we gave it as our opinion that tbe child had " probably " not lived 
subsequent to its birth, but had been born dead. 

In coDlrailistinction to these cases, I now proceed to relate another 
selection, in which the lungs floated notwithstanding the advanced 
state of general putrescence, and in which this floating, taken in 
eouDoction with other concurrent criteria, permitted a decided 
opinion being given to the Judge. 

OCX^LIir. — A mature newborn child found lying dead upon the 
street. Highly putrid. The lungs of a rosj-red marbled with blue, 
sly strewn with the gaseous bullie of decomposition. Tbey 
ely filled the cavity of the thorax and floated perfectly. The 
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liieait, however, aud liver loo floated from tbeir advanced sta: 
putrefaction, lu spite of this, we gave it aa our opinion l! 
the concomitance of the marbling of the lungs, their volnniel 
buoyancy, there was "the greatest probability" tlial the childT 
been born alive. 

CCCXLIV. — A mature female child fonnd in the water, j 
already so far advanced in putrefaction that the little body V 
gteyish-green colour. The colour of the right lung waa a root 
■Tosy-red, that of the left one a hrown-red. Both were strewn 
gaseous buIlEc j both of them, even the dark-coloured '. 
floated perfectly not only when entire, but also when cut in [ 
Neither a sound of crepitation nor frothy blood were remarked « 
making incisions into the lungs, the absence of the hitler was 
Bufficieutly explained by the high degree of putrescence. There i 
no wat«r in the trachea, lungs, or stomaeli. The urinary bladder ■ 
empty, the rectum and large intestine fully distended with i 
nium. In accordance with these interesting and unnsual apj 
auces, we were obliged to give it as our opinion "that the child hod 
probably breathed for a short time, but that Ihe results of the 
dissection a^ordcd no distinct conclusions as to the natut 
its death." 

CCCXLV.— This male child was found in the Spree | 

putrid, and with its cranial bones already burst. The lunga 4 

however well preserved. They completely filled the thorax, 

both of a marbled rosy-red, both plentifully strewn with gaseous 

ballae, and both floated perfectly. But the thymus gland also 

the {empty) heart, however, did not do so. In this ease 

into the lunga produced a sound of crepitation and gave 

int to a small quantity of bloody froth. On account of the 

.trescent condition of the lungs, the life of this child could oidy be 

lumed as " in the highest degree probable," while, of course, no 

liiiion as to the cause of death eouhl be given. 

CCCXLVI. — A mature child found in a privy. Grejish-grecii 
putrescence, with |)eeling of the cuticle. The lungs were of a 
aish-red with many bright patches of mottliog. — - - 
Brfcctly, The diaphragm was placed beneath the sixlh rib. 
bchea, resophagus, anti stomach «ere empty. The heart eonti 
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3 from decomposition. lU 



lumed that the chdd had lived, but also that it had probably I 
il before beiDg thrown inlo the cc^pool, as there wna no t 



suSbcation in excrement. This probability was afterwards ascertained 
to be correct, 

CCCSLVII, — A mature female child, grcj from putreacencp, the 
diapliragm high, between the tliird and fourth riba. The colour of 
ihe luiigs a bright browoish-tcd, marbled with blue. On both the 
right and Ihe left longtbere were gaseous bulla: the size of half a bean, 
and the size of millet-seeds along the edges of both the lower lobes. 
Both lungs floated perfectly, and not only crepitated upon incision, 
but also gave vent to much frothy blood, which was certainly re- 
markable considering the advanced state of putrefaction of the body. 
There was considerable cerebral hyperaemia and an extravasation of 
blood one line thick between the pericranium and the bones. The 
sinuses were much congested. The urinary bladder was emjity, the 
rectum distended. We assumed that the child was mature, had 
lived after its birth, and had died from apoplexy from some 
unascertainable cause. 

CCCXLVIII. — It was very remarkable to find at the inspection 
of this mature male child, which was found lying dead upon the 
street, with its body green from putrescence, tbaft a flat stripe, soft to 
cut, and two lines broad, ran across the head from the occiput for- 
wards across both ears and ossa zygomatiea, being Gna% lost on the 
face; over the right parietal bone this stripe was of a browniah-red, 
but unecchymosed, everywhere else it was quite soft. The diaphragm 
stood between the fourth and fifth ribs. The lungs were of a 
reddish-brown, marbled with a faint blue ; there were gaseous bullra 
on Ihe posterior surface of the right lung and on the upper edge of 
the left one. Incisions into the pulmonary substance gave vent both 
to crepitation and bloody froth. Both lungs floated perfectly. The 
heart was empty. Cerebral hypenemia was still distinctly recog- 
nisable. We gave it as our opinion that the child had lived after its 
birth and had died from apoplexy ; further, that the dissection revealed 
no apjKarance of any violence which might have been the occasion 
of ihis, and that the mark described had no connection with the 
de^th of ihe child, and had been occasioned by some bandage which 
m ost i>robably had been applied after death. 

CXLIX. — A mature newborn child was removed from a cess- 
D the end of May. The body was already of a greyish-green, 

■ecuticle peeled off, and the remains of the navel-string, two inches 
long, torn across and not tied, were mummified. Upon the occiput 
beneath Ihe occipital aponeurosis there was, as is so Ircqucntly the 
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case, a bloody coagulum, evidently tlie result of the act of birth ; 
there was no appearance of any violence upon the body. The lungs 
were of a dark brownish-red colour, with distinct brighter red mar- 
blings. Here and there on both lungs there were gaseous bullae 
the size of millet-seeds or beans. Repeated incisions into their 
substance gave vent not only to crepitation, but also to bloody froth. 
They floated perfectly and in every part. The position of the dia- 
phragm was between the fifth and sixth ribs. We gave it as our 
opinion that the child had lived after its birth, and further, that the 
dissection had revealed no reason for supposing its death to have 
been ])roduced by violence. 

CCCL. — The body of a female child was taken out of the water 
and brought before us for examination, with a piece of string tied 
loosely round its neck, all its measurements, whether of diameter or 
otherwise, as well as its weight, showed it to be perfectly mature, yet 
the diameter of its osseous nucleus was only one line. It was 
greyish-green from putrescence. The navel-string was sixteen 
inches long and had not been tied. There was not a trace of any 
reaction from the string round the neck. The diaphragm was placed 
between the fifth and sixth ribs. The lungs completely filled the 
thorax, thoy were of a bright brownish-red colour, with only a few 
faint marblings visible upon them. In this case also, there were 
many gaseous bulte upon the periphery of the lungs, particularly on 
their basis. They crepitated on being incised, but no bloody froth 
escaped ; in regard to this, however, their advanced state of putrefac- 
tion must be taken into account. The lungs floated perfectly, but 
so also did the heart and liver. This case was not such as to permit 
the deliverance of any decided opinion, but neither did it preclude any 
opinion at all being given. Having due regard to the position of the 
diaphragm, the colour and volume of the lungs, as well as their 
buoyancy on the one hand, and on the other to the undeniable 
effects of putrefaction in the lungs and the buoyancy possessed by 
both the heart and the liver, we gave it as our opinion : that though 
there was no certainty, yet there was the greatest probability that 
the cliild had lived. In regard to the string round its neck, we had 
no difficulty in declaring that it must have been applied subsequent to 
death. We afterwards learned that the body had been fished out 
of the water by means of a stick to which the string had been 
attached ! 

COCLI.— In the following case the colour of the lungs was quite 



■rksble, and Ihey floated solelj? from their state of decomposi- 
ThU female fcetus was taken out of the water and was from 
all its measurements, &c,, evidently only an eight-months' cliildj it 
also bad no osseous nucleus. Putrescence was very far advanced. 
The position of the diaphragm was at the intercostal space between 
the fourtli and fifth ribs. The lungs were of a bright cinnabar-red, 
without any traces of either blue or brownish markings. They were 
much retracted. There was no appearance of any bloody froth on 
making incisions. Gaseous bullffl the size of millet-seeds were 
strewn over their whole periphery. The lungs, the thymus, the 
heart and the liver, floated perfectly. These appearances were suffi- 
cient to induce us to state tliat the child must have been born dead. 
CCCLII, — A newborn female child was found firmly sewn in a 
sack and lying on the street during the heat of summer. It was 
unquestionably mature (twenty inches in length, s\\ pounds and 
three-quarters in weight, &e.); the osseous nucleus was only two 
lines in diameter, the body was of a greyish-green, the cuticle almost 
entirely peeled ofl'. The diapliragm was placed at the seventh rib. 
The liver was black ; strewn with large gaseous bullie, and floated. 
The spleen and kidneys were pultaceous. The stomach brownish-red 
from putrefaction and empty. The urinary bladder was empty ; 
there was a quantity of meconium in the large iutestiue and rectum. 
The vena cava was empty. The lungs completely filled the thorax, 
they were of a dirty iJrid rosy-red and marbled, thickly strewn with 
many gaseous buUie, They crepitated strongiy under the knife, and 
in spite of the great general putrefactive anssmia there was a distinct 
escape of bloody froth from the incisions. They floated perfectly. 
There was a caput siiccedaneum ; not a trace of any injury. We 
gave it as our opinion that the child had lived ; we could not, how- 
ever, answer the judicial query as to the length of lime the child had 
lived, except in so far as the answer is comprised in that to another 
qoestiou of the Judge : viz., that the child could not have lived 
many days after its birth, which was indubitable.* 

Cases CCCLIII. to CCCLXV. — Pahtial Sinking and Floating 

of the luncs. 

_T he CSM8 here collected together are a few of those comparatively 
Jcnee, in which only one lung, or in which considerable portions 
• PW* also Caw CCCLSXIII. 
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of one or both lungs floRt, while the rest sink. As the hydrostatic 
test by itself is incapable of affording satiofactory evideace in regiird 
to the precsislence of life, se in such cases as those that follow 
this question must be decided by the other appearances found in 
the body. 

GCCLIII, — A perfectly putrid female child was found in a canal. 
It was sixteen inches long, and weighed three pounds seven ounces 
and a-half; we declared it to be a sis months' fostus. No injuries were 
visible. On the right lung there were gaseous buUte, on the left 
not ; the formei floated, the latter sank. Bat when cut in pieces, only 
four portions of the right lung floated, while all the rest sank. Neither 
crepitation nor bloody froth were perceptible on making incisions 
into either lung. The colour of the lungs was a brownish-red, 
without any marbling. The general auffimia of the body was easily 
esphcable by the advanced state of putrefaction in which it was. 
We gave it as our opinion that " most probably " the child had not 
lived. 

CCCLIV. — It was ascertained that this mature male child was 
delivered by the forceps after a severe labour, and shortly after died 
from apoplexy. As is usual in such cases, the traces of the forceps 
were distinctly visible upon the body. On the forehead, and at the 
root of the nose, there were hard leathery portions of excoriated cutis, 
and a precisely similar patch upon the oceij)ita! protuberance. There 
was an extravasation of blood beneath the occipital aponeuroBie. The 
vessels of the /lia mater were much congested and the whole of the 
boiia cranil had a layer of dark treucly blood spread over it, which 
is certainly a rare appearance. The right lung was of a bright 
brown colour with reddish patches on it, the left luug was of one 
nniform dark brown. On incising the right lung a faint sound of 
crepitation was heard, and a little bloody froth escaped ; there was 
nothing of the kind seeu or heard on cutting into the left one. The 
right lung floated perfectly, ail but a few pieces which sank, and 
compression under water caused the usual pearly vesicles to ascend ; 
the left lung sank completely. It was therefore evident that the 
right Iting alone had commenced to respire. 

CCCLV. — A case possessing a most unusual interest in regard to 
the docimasia pulmonaria. A mature female child (with an osseous nu- 
cleus of two Hues) was found one evening in spring lying dead upon Uie 
floor of a house. Three days subsequently it was placed upon our 
dissecting-tiible, already greyish-green. The diaphragm was placed 
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between (he fourth and fifth ribs. Gaseous bulliB were scattered 
through the thjmua. The lungs were retracted. The left was of a 
uniform brown colour, the right of a bright rosy-red with a few 
bhiisli marblings. When the yet unseparaled heart and lungs were 
laid u]fon the anrface of the water, they sank but slowly, and from - 
this it was to be expected that iudividual portions of the lungs would 
float wiien they came to be separated. The weight of the right lung 
was four hundred and ninety grains, that of the left only three hundred 
and ninety. When separated, the right lung floated, but when de- 
pressed beneath the surface it rose unusually slowly ; the left lung 
sank at once to the bottom. When further divided into lobes, only the 
upper lobe of the right lung floated, while the others slowly sank. The 
two lobes of the left lung sank slowly. Finally, when cut into little 
pieces, only about a fourth part of the right lung was found to be 
buoyant, while oidy tliree pieces of the left lung kept the surface of the 
wat«r. No other organ floated. The lungs were not in the smallest de- 
gree putrid, and I may add that the right one crepitated, OTid gave vent 
to a small quantity of bloody froth when cut into, the left one did 
neither. Evidently the child had made a few attempts to breathe ; a 
small amoont of inspired air had as usual got into the right lung, 
while a still smaller quantity had also got into the left one, and an 
apoplectic attack, the traces of which were distinctly visible, had 
ended ita life immediately after its birlh. 

CCCXVI. — A mature female child was drawn out of a stream in 
July by means of a hook driven through its scalp. Its far-advanced 
state of putrefaction led to the conclusion that it must have re- 
mained for weeks in the water, for the head was black and broken 
np, the trunk green, and the cuticle peeled off- The diaphragm was 
placed beneath the fifth rib. The lungs were of a bright- brownish 
colour, here and there faintly marbled ; they fiUed the thorax, but 
were strewn with numerous gaseous bullie. Incisions into their 
substance gave vent to no sound of crepitation, or bloody froth, the 
high d^ee of putrefaction, however, readily explained the latter. 
They floated, all but four pieces of the left and two of the right 
lung, which sank. No other organ was buoyant. In this state of 
matters we gave it as our opinion " that the child had probably lived 
for a short time after its birlh," as this idea alone seemed to reconcile 
e partially contradictory results of the dissection. Of course it is 
' lent ttmt iu this, as in every other similar case, not even a pro- 
e idea could be formed as to the cause of death. 
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CCCLVII.— A case precisely sinular to the last. On the Ist of 
November the boctj of a male newborn child was found in a bush in 
a garden, and vras brought before us for dissection on the 5th, 
still quite fresh by reason of the cold harvest weather. The dia- 
phragm was placed between the fifth and sixth ribs. The lungs 
were brownish-red ; there were a few brighter patches on the right 
onej but none upon the left. The lungs while still united to the 
heart, sank. Separiated from it, the whole of the right lung floated, 
the left one sank. When cut in pieces only four portions of the 
right lung sank, and the whole of the left. Accordingly the only 
opinion we could give with certainty was, that there had been a 
" short" life subsequent to birth. 

CXXLVIII. — In this case also only one of the lungs floated, but 
the accompanying circumstances were different. This newborn boy 
was taken out of the Spree in June, the veritable representative of a 
body that bad become quite putrid, and blackish -green in the water. 
The diaphragm stood high between the third and fourth ribs; the longs 
were quite retracted, they were of a chocolate-brown colour without any 
brighter patches, and with many scattered gaseous bulliie, which were 
particularly large and numerous upon the right one. The lungs and 
the heart, still united, floated ; when separated the right one floated, 
while the left sank. In neither of them did incisions give vent 
either to crepitation or to bloody froth. When cut in pieces the 
right lung remained completely buoyant white still one-hiilf of the 
left one sank. In accordance with these results, it was evident that 
the trifling buoyancy possessed by the right lung depended solely 
upon its putrefied condition. Everything else discovered was in 
favour of the child having been born dead, and this was assumed to 
have been the case. 

CCCLIX. — Tills child was found in the water at the end of 
August still attached to its placenta. The body was grey, whole of 
the cuticle peeled off. In regard to the dissection, it is sufficient to 
mention that the liver-coloured right lung sank, wliilst the left, 
which was quite as brown and anmarbled, but completely strewn with 
gaseous bullffi, floated. The heart and liver floated. Evidently the 
floating of the one lung was in this case merely the result of 
putrefaction, therefore no opinion was given as to the life or death 
of the child after its birth. 

CCCLX. — In this case, a partial sinking of the otherwise buoyant 
longs was produced by hepatization. The child had died of pneumonia 
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days after its birtli, and was, therefore, no longer a newborn 
one. Both lungs were parfially hepatized (red), and all these por- 
tions eaiik ill the water (as they always do), whilst the other por- 
tions, Ihough they did not crepitate, yet floated. 

CCCLXI. — This was a rare case, it was that of a girl bora in the 

eiglith month, after an easy labour. Soon after ils birth, the child 

had commenced to breathe with a loud rattling noise and (o gpit out 

Hood, and died in the evening after living one day. Both lunga 

of a very dark colour, and only the left one displayed several 

ighter and marbled patches. So great was the lijpenemia, espe- 
cially in the right lung, that blood actually flowed from the smallest 
incisions. Tlie liEemorrhagic effusion had completely destroyed the 
cells and rendered the parenchyma unrecognisable. Only the 
brighter portions of the left lung floated, the other portions, and the 
whole of the right lung sank, drawn down by the great mass of 
blood within thera. Upon the heart there were many petechial 
ccchjmoses the size of a linlseed. Its coronary vessels were turgid, 
but its cavities contained but little blood. Tliis was certainly a 
very rare example of intense pulmonary ajioplexy in a newborn 
I child.* 

\ Ci 

^^^V't have already (p. 64, Vol, III.) pointed out, in consonance with 
^^^general eiperience, that the possibility of the artificial inflation of 
the lungs of children bom dead cannot be tolerated as an objection 
in forensic practice, and why tliis should be so. Whenever the 
itter ia tbonght upon it must at once appear that many phe- 
;nn significant of resjiiralion, which might arise from this infla- 
mnst be accompanied by numerous peculiarities. This was the 
ia the fallowing five examples, which constitute the only ones 
ig to this category which have come before us, 
'LXn. — A maidsenant had secretly given birth to a child 
her master's house, and was immediately ordered out of it t 
Slie wandered about with her child in a cold damp February 
tritbonl a roof lo shelter her, till she was admitted into an hos- 
pital- The child was dead ; she fancied, however, that she heard 
por ooscG of flualing of one lung nod Binking of the other, I'ide also 
OCSUn. and cccc. 



Cases CCCLXII. to CCCLXVT.— Artipiciai. Inflation in 
Medico-legal Cases. 
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C but a short time before. AUempU fo rMuaeilaie tM« eitld weie 
p by puttiug it into a warm batli auJ rubbiug tlie body, but C^ 
' artificial inllatioD, as vas specially meiilioueil in the tvideC 
I by the jiolice. At tha dissection the folio wiug were t| 
apjtettruucea found relative to this matter; the position of T 
diaphragm was belween the fourth and fifth ribs; the sUjinacli and 
urinary bladder were empty; a quantity of very dark meeoniuiui 
itferior cava much coogesti^d ; the distended lungs were of a 
id, deeply marbled with blue ; incisions gave vent both to c 

u and bloody froth; they were perfectly buoyant; the heart ll 
mpty ; the trachea empty ; the brain hj|H:Kemic. In spite c " 

ssibility, under the circumstances, that artificial inflation might 
Uve been resorted to iu this case, yet in accordance with the 
principles that have been laid down iu the text, we could not hesitate 
to declare that this child must have lived. Further, we declared that 
the child had died from cerebral apoplexy from some uuascertaio* 
able cause. 

CCCXJjUI. — This was an extremely intricate case, and if J 
opinion had not sufficed, and it had been brought before th« d 
professional courts, it would have given rise to the most di*( 
opinions, wliich I willingly agree would have been perfectly jaatifl 
by the peculiar circumstances of the case. An illegitimalfi fen 
B^hild was born iu the eighth month (without any osseous nucleus^ 
^H^ccording to its mother's statement, which seemed on this point a 
Bpttle liazy, it had never cried. Shortly afterwards a (very little 
^Ttnown) physiciau was called in ; he found tbe cliild apparently life- 
less, and holding its nose attempted lo iiiJlaCe i(» lung* by blowing 
with hia mouth directly into the child's. The dissection proved thtit 
^^his bad not got into the stomach, since it was empty and collapsed 
^B> usual. The diaphragm was placed between the fourth and fifth 
^RR)3. The liver and vena cava contained much treacly blood. The 
^Tigllt lung distended the thoracic cavity, the left one was retract 
Both lungs were of a decided bright brownish-red, mottled here i 
there ; to thia tbe middle lobe of the right lung presented a rem 
tble contrast from its bright cinnabar-red colour, in which there I 
t a trace of mottling. Both lungs crepitated under the knife ■ 
tutted bloody froth very cojiioualy. Both lungs were perfi 
liojant. The trachea wa» empty ami perfectly normal. Wia 

] there was not only well-marked hypcnemia hut evrn 
jbnil isobted patchea of e&travasation upon the base of tbe braiti, 
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Ut ought to be deduced from theae appearances and the known 
ficts of l.he case? The remarkable contrast presented to the rest of 
the Inng bj the uumottleJ cinnabar-red of the middle lobe of the 
rigbt Inrg, a colour which is acquired always and without exception 
by lungs artificially inflated, evidently pointed to an attempt of thia 
nature, which had been so far successful. While the light-brown 
colour of the rest of the lungs; the mottUnga, which though not 
numerous were still present; the perfect buoyancy of the lungs, which, 
as well as the entire boily, were perfectly fresh, even to their smallest 
portions into which air nrtificially blown in could not have penetrated 
without of necessity altering the colour of tlie luugs ; for the same 
reason, the crepitation emitted by the air on escaping, and finally 
and specially, the large amount of blood contained iu the lungs, 
which never could have got tliere by mere insufflation — all decided 
me in comijig to the conclusion that the child had been ahve 
during and subsequent to its birth (and had died from apoplexy 
from a cause not revealed by the dissection), and in giving this 
opinion I did not exclude the posiiibility that air might have been 
artificially intrmluced into the lungs of tlie child after its death. 

CCCLXIV. — In this case the medico-legal examination took 
place by reason of suspected carelessness on the part of the midwife, 
in whose dwelling and under whose care a girl had been delivered of 
a mature male child (nineteen aud a-half inches long, six pounds in 
weight, osseous nucleus only two lines). The labour was siiid to 
have lasted Eve hours, and the child, according to the declaration of 
the accused midwife, was bom dead. When, however, our opinion 
which was opposed to this idea, was subsequently brought under her 
notice, and it was pointed out that in other respects it was favourable 
to her, the woman, who had been much annoyed, recovered her 
composure, and explained in limitation of her former declaration, 
word for word as follows, " I cannot indeed state with certainty, 
whether the child may not have respired a few times after it was 
bom, because the coverlet of the bed prevented the immediate 
observation of the child instantly after its birth." The fact that the 
midwife liad left the parturient female at the critical moment, and 
also that there were a few slight si'ratches found upon the head of the 
child, had given occasion to this inquiry. At the examination of the 
body she had declared that tlie child's head had been long delayed 
in the fourth jiositioo, that it had thus become swollen, and lliat the 
child had been born dead. She then attempted to carry out (he 
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" usual *' means of resuscitation, " which consisted in tlmt I first 
slnpiwd Ihc child's bottom, gave it a warm bath, squirted water with 
a syrini];e upon the pit of the child's stomach, gave it several air- 
Imtlis, and finally cut the cord, which no longer pulsated/' Subse- 
quently she corrected this statement by saying that she first attended 
to the votA, and then instituted the attempt at resuscitation, amongst 
>i hieh, ** as I previously forgot to mention,'' was included an attempt 
to " breathe in" air by putting her mouth upon the child's. The 
case hapiH'ned in the beginning of April, and the body was still 
quite fn^sh when brought before us. I may say at once that the 
pn*t ended scrntehings were nothing more than a small and perfectly 
unimportant WThyniosis upon the left parietal bone, which we de- 
clnrtMl to have bet^i the result of the tedious labour. The diaphragm 
stood bet\UTn the fifth nnd sixth ribs. The liver, spleen, and vena 
rava contained much blood; the stomach, urinary bladder and 
rertuni wen* empty. The lungs filled the thoracic cavity tolerably 
well, the eilgi* of the left one reached the anterior surface of the 
perieardiunu Their colour was of a cinnabar red, and displayed, 
lluuigh only "on a few isolated spots, a bluish mottling." They 
floated both with nnd without the heart, entire, and also when com- 
pletely eut in pieces, they crepitated under the knife and emitted 
nuieh bloody froth; the trachea was empty; the right side of the 
heart contained no blood, the left one but a few drops. Of course 
the cranial swelling containing a blood coagulum, the veins of the 
pia nmter and all the sinuses were much congested. For similar 
reasons as those (*xpn*sscd in the previous case, we gave a similar 
opinion in the followhig formula: that it must certainly be con- 
cluded that the child had lived during and after its birth; that it died 
from apoplexy, and that the appearances on dissection had not 
revealed any reason for supposing that any blame was attachable to 
the midwife in regard to the death of the child. 

CCCLXV. — In order to determine the suspected n^lect of a 
midwife who had not appeared when summoned, we had to make a 
medico-legal examination of the body of a mature female child, 
which was stated to have been found sufl^ocated and lying on its 
belly in bed beside its mother, a married woman, who had fainted. 
Another midwife, subsequently called in, found the child, some 
hours after its birth, lifeless; she, nevertheless, endeavoured to 
resuscitate it, and in doing so " blew air tlirice from her mouth into 
that of the child." It was at once evident that this procedure had 
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nothing to do witK the appearances foimd in the lungs. These were 
of a bright brownish-red, beautifully mottled ; they were (edematous, 
contained a very great quantity of blood, almost entirely filled the 
thoracic cavity ; both of them disjilayed a few subpleural petechial 
ecchymoacs ; they had depressed the diaphragm to the fifth rib, and 
floated perfectly. The trachea was distinctly injected, and contained 
froth, and a secondary hyperEemia of the brain completed the proof 
that the child, bom alive, had died from suffocation. That it really 
had lain upon its belly seemed to be proved by the poil-ntorlem 
stains which covered the anterior part of tbe body. 

CCCLXVI. — Tills case {an extra- judicial one) was interesting from 
its being well known that air bad been blown into the lungs, and 
also on account of the numerous subpleuroi ecchymoses (p. 126, 
Vol. n.), which were larger in this case than I have ever seen them. 
This boy, weighing seven pounds and a-half, was suffocated during 
its birth (in the Maternity Hospital}, and air immediately insufflated, 
which did not pass into the primic vice, but passed plentifully into 
the lungs. These almost completely distended the thorax, were 
entirely of a bright cinnabar-red, without one trace of motthng, 
and exhibited numerous lai^e subpleural air-bubbles, some of them 
the size of peas, others coalesced to a much larger size, evidently 
arising from rupture of the air-cells. On the right lung there were 
dark red ecchymoses, from tbe size of a pea to that of a four])enny- 
piece ; there were also smaller ones upon the pericardium and even 
on the diaphragm. The lungs floated, of course, and perfectly, and 
this buoyancy, as well as the air-bubbles, could not, in this perfectly 
fresh body {in Pehruary, with a temperature of +"2 to "SB, = 
°SQb to °43'25 F.), have arisen from putrefaction. 

In all these five cases the air was blown into the lungs by pro- 
fessional parties, and in four of them more or less air had actually 
got into tbe lungs. But from the peculiar concomitant circnm- 
Blances of these cases, which were of course at once made known, 
neither they, nor any similar ones, have any relation to the great mass 
of ordinary dissections of newborn cliildren which give occasion for 
the institution of the doctmasia pulmonaris. 



■ptfBB CCCLXVII. and (XCLXVIIL — Bladdeh and Rectum 

Test. 

though I have already (§ 101, p. S8, Vol. III.) been compelled 



V/H { 106l ILLUSTKATITC CASES. 

to d'ruj X/j iLe Bo-calkd blinder- mi reetixB-leal all and every pro- 
\AiiYtv'4ilut, eren that belosgii^ to a bicr asasUnt proof — althougli 
tfa/; caM:9 already related afford saiBcxQS evidence lor the correctness 
of rriv opinion — still I shall here make room lor two selected cases^ 
)itvi-^\im the life and death of these two newborn children were 
^i;ibli*he^l previoo^ to the dissection, in both cases, by witnesses 
\trtMt\ui at the birth, the dissection having been carried out for other 
rtn^^iun, while both cases afford very striking evidence of the worth- 
Imshoikn of \\\('.%t so-called criteria. 

^XX;LX VII. — A matore female child was bom dead, in the pre- 
m-Mt'A: of th/; other inmates of the honse. A yoong physician de- 
UhHiu'Au\ th<' aMsisting midwife, and declared that she had occasioned 
Lhf. (iitiith of the child by her n^lect in prematurely leaving the 
|i/irliiri<-iit female. The diaphragm of the child stood between the 
I hint itiiil fourth ribs. The liver brown and dense; longs, on being 
JnriAiili ^iive v(!nt neither to crepitation nor bloody froth, every por- 
liMii of ihi'iii Hank completely, &c; the rectum was fuU, but the 
Miiihhr eonliiined not a drop of urine. 

''^'rLXVIII. — Another mature female child was bom in the 
|iriM.iM'i^ of tho n^lfitivcs, but alive; it also cried, but speedily 
il)i:(l frum ciTehriil hecmorrhage, as was discovered on dissec- 
liiiii (thnti dniehniM [imp.] of fluid blood were spread over the 
i)Hi liiM: nf Ihn lifuin). An incompetent person, a so-called wickel- 
J'niH (iiiiiiilhl^ uurmi), Imd conducted the perfectly natural labour, 
iiiiii Hit: Tiiois (hiTofon*, <*aine under the cognizance of the law. The 
liiiciiuiifliii |Mihii(iimriH proved most distinctly that respiration had 
hi.t.ii ii.iiii|j|uhiMlj but tliu bladder and rectum were both completely 

Ul'ttiniitU I 



CHAPTER III. 
[ KINDS OF DEATH PECULIAR TO NEWBORN CHILDREN. 

5 107. — GENEiAL. 

newborn child may die, as at any other age, either from 
. rVadiral or violent causes of every possible kind, from injuries of every 
kind, frDm strangling, drowning, burning, jKiisoning, &c. I have, 
however, already fully considered all these various causes of violent 
death in the previous chapters of this work, and it is not my inten- 
tion again to enter upon them in relation to newborn children, since 
these present no peculiarities in regard to them, and the diagnosis of 
death by strangulation or burning, &c., is essentially the same either in 
a newborn cbild or an adult. But the medical jurist has a direct and 
practical interest in such injuries and kinds of death as occur, and 
from their nature can only occur in newborn children, and also in 
those pogt-MorUm appearaucea wliich may lead to errors of diagnosia 
and erroneous opinions in regard to these injuries and kinds of death, 
and these tpecijic injuries and Jdnds of death I shall now proceed to 
consider. My present observations shall, like those hitherto made, 
be specially based upon my own personal observations, made upon 
the bodies of neatly eighteen hundred newborn children, some of 
which were bom dead, and others bad died shortly after birth, and 
which came before me in my otficial capacity either for inspection 
merely, or to be submitted to a complete medico-legal examination 
and dissection. These specific injuries and kinds of death may affect 
the child either before, during, or after its birth. 
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108. — Dbatu of the Child previous to its Birth. — Fatal 

IHi/VniES IN LTKEO. 



" Intentional killing* of the foetus in utern, by means applied 
e\t«-rnii!Iy (or internally)," by the mother or by a third party, with 
or without the consent, knowledge, or desire of the pregnant woman, 
Oq the ptodaction of abortion, — nde Biological Division, Speoinl Part, 
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is punishable according to tbe penal code (§§ 181^ 182) with severe 
imprisonment in bridewell. The question thus arises^ whether by 
''external means/' taken in the widest signification of the words^ 
including thus blows^ kicks^ things thrown against the pregnant 
woman^ falls^ &c.^ the foetus in utero can be injured^ and particularly 
whether it can thus be killed ? In the first place, in r^ard to the 
case of injuries (Jractures) of the extremities of the foetus, occasioned 
by the application of external violence to the body of a pregnant 
woman, we cannot deny the causal connection of the two, inasmuch 
as well-observed cases exist in proof thereof. Such an occurrence, 
however, would only acquire a forensic interest should the profes- 
sional party engaged at the birth be accused of mala praxis. The 
nature of the fracture (as recent, provided with callus, &c.), together 
with an accurate ascertainment of the nature of the labour, would in 
such a case be sufficient to guide the decision. Whether spontaneous 
fractures of the foetal extremities can be produced by muscular con- 
traction alone must be left to be decided by future observations. In 
one case in which the pregnant woman had sustained several falls, 
and in which there were subsequently found several fractures of the 
veri/ brittle bones, both of the superior and inferior extremities of the 
foetus, Herbert Barker,* the observer, considered that this sponta- 
neous production of the fractures was more probable than that they had 
been produced by the falls (and rightly so, if we consider the circum- 
stances). As a further illustration of this, an observation of Murray'st 
is given, in which the seventh-month child of a syphilitic mother 
was bom with a fractured humerus and femur — without the inflic- 
tion of any previous external injury upon the mother. But the 
occurrence of other and more fatal effects of violence inflicted on a 
pregnant woman can be just as little doubted as that of fracture of 
the bones of the extremities of the foetus, since simple concussion of 
the uterus and of the foetus may cause separation of the placenta 
with all its consequences, fatal concussion of the foetal brain, rupture 
of blood-vessels, or internal organs, &c. (Injuries to the foetus by 
penetrating wounds of the abdomen of the mother are, of course, 
excluded from consideration here.) Finally, however, in regard to 
fatal cranial injuries to the foetus in utero , some doubt seems not 
unjustifiable when we consider — 1. The protection the cranium 
enjoys from being surrounded by the liquor amnii; 2. The sheltered 
position of the head in utero ; 8. The readiness with which cranial 
* Quoted in Schmidt's Jahrb., 1858, No. 8, b. 195. f ^* cit. 
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injcries received duKog labour or at birtli may be mistakea for 
similar injuries received is utero (§ 110) ; 4. The well-known fre- 
quency and obstinacy with which mothers, when accused, deny all 
knowledge of any such violence inflicted upon their child at or after 
the birth ; 5. The relatively very small number of existing observa- 
tions of fatal intra-uterine crauial injuries; and 6. The number of these 
relatively few cases which are found to be untrustworthy when criti- 
cally examined. The moat ancient of such cases is that detailed by 
Valentin :* — A pregnant woman was trodden on the side by a man 
during a scuffle, FoufUen weeh subsequently she was delivered of 
healthy hoy, and on the next day of a dead hoy. " Cute a cranio 

•ata in omnibut cajnlit osaibui, v. g. osae fronttSt oaae tyncipitit 
et ainitlro, oits occipitia, rubicuadm qu/fdam el tanguine evffuta 

\lie, gr09si aut qaarta Imperialia partis magitiludine reperta 
/uerunt, qua tatnen omnino recentea eum langaine videianlitr." 
(? Yet the injury had happened a quarter of a year previously!) 
" Parililer omne» aulurte plus quant in recent natia obaenialur, diata- 
hant, lit otsa ad digili latiiudinem tilii inrieem imponi jtoluerint" 
The fcctus was, however, in an extreme degree of putrefaction 1 1 
For the liver was black, and so soft that " digitie comminm potuerit." 
The langs — at least the right one— was black, " ut pariim putridi," 
&C., and " braehium dextrum laluaque dextrum/ere nvdnm et mlicvlit 
deati/utum videbantur, iW totum coipua ila pene comtitutum erat I" 
We see, therefore, that this case is of no value, and does not in (he 
least prove what it ought to, since every child bom putrid exhibits 
the same phenomena in a greater or less degree. Further, though we 
find Ploucquet's opinion quoted iu favour of the occurrence of such 
cases, yet if we turn to the origiual,t we find, on the contrary, that 
lugh he quotes an observation from Garduer, and a second from 

! Cbrp.jur.me<l.l«!;.eontlatuePaniieclis,^c.Franetif.l'22. Fol.Paral. 
~, II. Cas, IS. df rontuiiime abdominU in grarida^ abartum eautanti. 
\ IMed. For. Franco/. 1706. p. 1002) repoHa, indeed, another still 
older cue (1609). It is, however, very defective in details, and is not, 
tbereforc, to be regardei! lu fuUy mnde out, The ec rvant-maid had fallen 
(how «r where not mentionedj, and on the dead-born oliild Uiere were 
"fjtugillntio infronte tt braehio sinu'rn!" Also " tumor" there, and of the 
it tupmorit," The Faculty at Leipzig', however, declared themaelveB 
*D to decide whether this ohild had died or been killed in utero or extra 

t Abhandl (iber die gewaltsRtnen Todesorten., 2 Aufl. Tubingen, 178ft, 
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Glockengiesser^ yet that he himself expresses doubt upon the matter, 
and considers that the supposition of any such influence must be 
strictly limited. Gardner's case was one of severe labour^ in which 
tlie child was bom with a cranial tumour, and with fracture of the 
lumbar vertebrae. " It seemed as if this part of the child had been 
injured^ and to judge from the age of the child and its degree of 
putrescence, this must have happened at least one month before its 
birth. When I asked the woman if she had met with any injury 
during her pregnancy, she answered that about two months previously 
she had received a violent blow upon the belly by falling on the edge 
of a large clothes'*basket." Thus the fall on the abdomen occurred 
two, and the injury one month before the child's birth ! A severe 
labour, and a putrid foetus ! Probably the fracture of the vertebrae 
happened during the birth. Of Glockengiesser's case we only learn 
that '' the cranium was broken into five pieces/' but not a word more 
in regard either to pregnancy or birth ! In the case published by 
Mende,* the faculty of Greifswald have declared in a very profound 
opinion delivered by them '' that the child had not received a fatal 
injury previous to its birth by external violence inflicted on the body 
of its mother, whereof it had died four days after its birth, but rather 
that the imperfect nature of the dissection and the extremely meagre 
account given by the midwife of the course of the labour, gave occa- 
sion to assume, not with perfect certainty, but with probability, that 
the child had received these sevelfe injuries, namely, the ecchymosis 
on the head, and the fracture of the right parietal bone, during the 
act of birth itself/' 

In Albert'st case, in which the mother, two days before her con- 
finement, fell with her belly upon a boundary stone, the child was 
bom dead, and its left parietal bone, more ossified than usual, was 
separated from its connections with the bones around it. That por- 
tion usually united with the right parietal bone by the sagittal 
suture was separated throughout its entire length by a fissure eleven 
lines in breadth, so that the brain protraded, laid bare by the rupture 
of the membranes. The anterior and posterior edges of the parietal 
bones were separated from the contiguous bones, and somewhat 
depressed; the inferior edge was separated from the temporal bone, 
but protruded a few lines in front of it, and 'Hwo-fingers* breadth 
above its junction with the temporal bone it was scarcely perceptibly 
bent outwards. The bone itself was uninjured." The bone, there- 

• Henke'B Zeitsohr. &o. iii. b. 277, &o. f Il>idem, xviii. b. 441. 
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\f tltough sothiD, was partly depressed, partly bent outwards, and 
t not fractured, thougli it "was more than usuaUy ossified." {?) 
What, however, ia chiefly obuoxious to criticism iu this ease is, that 
we learn not odc syllable as to the degree of putrescence of the child. 
Becher's cjwe* was one of breech presentation, brought to a close 
with the forceps. Heyfelder's caset was also a forceps one ! In 
Schmidt's case.t in which the mother received a violent blow upon 
the right side of the under part of the belly, the child was not born 
dead, but only apparently so, and it did not die till the following 
night. Tiiere was only a depression in the parietal region of the 
right frontal bone, the neighbourhood of which was neither ecchy- 
mosed, swollen, nor otherwise altered. At the dissection a little 
coagidated black blood was found at the most dejiressed portion of 
the bone ; the bone itself was normal, and not discoloured. At the 
parietal edge close to the fontanelle there were two " trilling fissures." 
This case is certainly more remarkable than the foregoing; any other 
explanation, however, of the origin of this depression is much more 
probable than the supjKised one of intra-uterine violence. Schnur's^ 
cose is very like that just related ; it is also pecuharly instructive in 
a forensic point of view, because it shows that the fietus may remain 
alive even after the application of extreme violence to the pregnant 
abdomen. The woman in the eighth month of her pregnancy fell 
against the sharp edge of a tub ; she fainted away, ijad hEemorrhage 
from the v^na, and had to be leeched, &c. After forty-seven days 
she gave rapid and easy birth (her eighth] to a healthy living child, 
on whose right frontal bone, without any injury being visible on the 
skin, there was an almost starlike depression of two lines in diame- 
ter, which liad quite disappeared three months subsequently. In 
Witt*ack's|] case, the mother fell from a tree, and three months 
subHequeiilly the child was delivered by turning, with a mere im- 
pression on the froutid and left parietal bones ; it was horn dead, 
and was not dissected. The ease, therefore, permitted of this ex- 
planation. In regard, however, to mere depressions we must not 
forget the facts observed by such distinguished obstetricians as F. fi. 
Usiaiider, Carus, d'Outrepont, Uohl, he, which E. Gurlt in his mono- 

■ Heuke Zeitscbr. xxri. s. 2^0. 
t SohmidtB Jahrb. viii. s. 125. 

e Doiikaohr. der phys. med. Sooiet. lu Erloogen, 1812, i, ■. 60. 

L Zeituag dca Verdns fiir Heilk. 1B:I4, b. 1S2. 

L l!)41,No. 82. 

VOL. Ui. 1 
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gniph* has als* most proj>erl_v referred to, namely, tliat such dppre»- 
Biona inaj and do arise quit* iiidependcTit of esterual violence, by the 
mere continuons pressure exerted on the foital liead dtiring preg- 
nancy by protruding lumbar vertebne or any oeseous tumour, that 
this alio may happen during the act of birth itself (§ 110), whereby 
evtn/racium of the cmnium may occur during even easy binh5.t 
On the other hanil, llic Iwo following cases, which were certainly 
very peeuHar, are quite different from any of those already detailed. 
BlotJ reported to the Academy at Paris the caae of a primipora, 
aged twenty-seven, «ho, during Inbonr, and before the rupture of 
the menibranes, accidentally fell down two stories into the court- 
yard, wlicreby she had her tliigh-lionu broken, besides recMving many 
severe contusions. The child had now passed through tlie us uteri j 
much crepitation was felt on its head, and it was easily delivered 
with the forceps (dead). In the subcutaneous cellular tissue on the 
anterior part of the head there were inany ecchymoses ; beneath the 
uninjured scalp there was an extravasation of blact fluid blood upon 
both parietal bones beneath the pericranium ; there was a fracture of 
each parietal bone, which on the right one had sepamtcd a triangular 
piece of bone; there was no other injury either of the brain or the 
rest of the body. The case reported by MaschkaJ is precisely similar 
to this one. A woman towards the end of the eighth month of her 
pregnancy leapetl down from the secotid stflry, broke both her 
thigh-bones, and died in six hours. On the fcetns in vlero there were 
" several fractures of both parietal bones with extravasation of blood 
and coagula, both on the external surface and within the cranial 
cavity." 

The two latter cases, in particular, compel ns to assume that tJie 
ckild may be kilhii in ulero by injuria to its cranium, produced by 
violence inflicted directly upon the body of tlie pregnant woman, or 
by any violent impression made generally upon it, as by leaping, 
falling, or being thrown from a height, &e. The consideration that 
death from this cause is one of the rarest phenomena, while nothing 
is more common than the roughest usage of ])regnaDt women with- 
out any ill effect upon the fcetus, will make the prudent medical 

■ Ueber inlra-uterioe Verletzun^n (SeparBt>.Abdruok aui deo Verbuid- 
lungen der OeBellachart S. Obburtabiilfe zu Berlin), 1857, t. 29. 

t f'ufe oawi by L'Hermitte, d'Outrepoot U.A. in der Trager 
VierlcljahrBobrift. 1857, iv. ». 111. : Ourlt, loc.rU. 

i Trailer VieiUvljotitsubrirt, \nri(l. M. liL >. IDS. 
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jansi careful uot rashlj to justify a msider committed alter the 
child's btrtfa. Such cajes in «hich the child is bam dead possess in 
geoecmi no jadicial iuterest. In doubtful ca^es the following are the 
chief poiuta to be ailended to: — 1. We must Qad out shrtber the 
child was bom alive or dead ; 2. If the mother be known, the rela- 
tive dimensions of her pelna and of the child must be aMertained ; 
3. The bodv of the child most be carefuIW eiauuned for fingtx- 
marks, MTatches, and other injories different from those referred to; 
i. The condiiion of t)ie cranial boues must be sculinized with special 
reference to defective ussificatioa (§ 110)i should actual fractures be 
preseut ; the state of the callus, if present, or of the effu«Kl blood, 
&c., muft be examined; 5. All the drcnmslaiices of the fall, blow, 
orotberactofviolencemostbecarefully weighed; 6. The condition of 
the {ires^ant woman in the interval between the inJIiction of the vio- 
lence and her delivery must be duly considered ; 7. The nature of the 
labour must be accurately ascertained, in the case of secret and rapid 
labours, irith special reference to a possible sudden prolapse of the 
child ($ 111), in the case of labours brought to an artificial close with 
■pecisd reference to the employment of uislruments, because even in 
the case of such births the question of iutni-Qterine injury may be 
brought fonrnrd in the case of an accufatioo against an obstetrician 
in regard to his professional assistance. 

The natural death of the fcctus in alero is far more Sequent than 
a violent one, particularly in the case of those births which almost 
exclusively occupy tlic attention of the medical jurist — the illegiti- 
lu Berlin, amoogst those children born in wedlock, one in 
five is bom dead, while among those children born out of 
iIe, the proportion is one in twelve.* The most common dis- 
discovenible in the bodies of those ftetuses which die in utero 

■, anonnal position and malformation of oi^aus, drojisies, pemphi- 
gus, &c., a correct description of which it is not my province to 
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Epfksion op Bloou. — CePHA1,II*MATOM4. 

ih of the child during its birth is most freijueutly, indeed 
caused by cerebral hypfrtemin. It occurs in the body either 

' Kh&> Caapm's Iteitnige zur nied. f^tatisUk und StAatsmvneikuade. 
I,l«25, t.172. 
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I as a visible congestion iu tlie vascular membranes, in the brain itself 
atiil its aiuuscti, or as actual hEemorrliBgej dllier, what is rare, inside 
tile cranium in the moat various places, or, what is extreineljr frc- 
quGut, as an extravasation of aclual coagulated blood, which has 
escaped from the ruptured capillaries or veins into the cellular tissue 
between the pericranium and the occipital aponeurosis, which is the 
most common form, or beneath the pericranium which liappcus much 
more rarely. The position of this coagiilnm is in general the pos- 
terior third of the parietal bone as far as the half of tlic occipital bone; 
na it, however, depends upon the position of the head during labour, it 
also occurs much farther forward, even as far as the frontal hone 
itself, or entirely on one side of the parietal bone. 'Vhe scalp 
apjwars externally not in the least discoloured, and in recent bodies often 
not even swollen; sonietimej* Ihere is found, however, even after con- 
cealed, and therefore prcsumpliveiy rapid, births, a slight but visible 
degree of the usual (eedeniatous) cranial swelling. When the occi- 
pital aponeurosis is separated from the bones, the eoagulum is at 
once brouglit into view, either as it were encapanled in the cellular 
tissue, or lying as a dark layer of about one line Ihick upon the 
pericranium, and sometimes both of these are present at once. In 
a few cases, which may almost be said to be of daily occurrence, this 
extravasation is found only in insular patches lying near one 
I another ; in many others large continuous patches of the portions of 
the skull described, are found covered with it. It is of the utmost 
I importance to remember the uncommon frequency of tlie spontaneous 
occurrence of this subaponeurotic extravasation, not to be led, 
[ from want of experience, into the unpardonable error of supposing 
[ that violence had been inflicted on the child. These etfusions are 
I not of themselves the cause of death, aa is proved by their being 
I very frequently found in children who have been known to die from 
I other causes : indeed their origin in the act of birth, even where that 
f is rapid (concealed), is so easily explicable, and their occurrence, as 
I already said, is such a dally affair, that it appears reasonable to coii- 
B dad« that similar ruptures of vessels external to ihe cranial cavity 
f occur in newborn children generally, even nnder tlie favourable cir- 
1 cumstancGs of private practice, much more frequently than is sup|)osed, 
I and that they only do not become obJeiTts of observation, becatiae 
rwbec the child lives they are grndually absorbed (§ 102), When 
[ Uwy arc found in the body, not they, but the concomitant mrluni 
I cerebral bypenemia is to be looked ujion as the cau»e of death. 
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it such a hypercemia may prove fatal to the cliJld immediately 
before as well as during labour, or in the act of birth, ia frequently 
observed in the case of children indubitably born deadj whose 
bodies display these congestions to a greater or less, and often to a 
great extent. After what I have already said ($ 102, p. 87, 
Tol. III.) I do not require again to state that this appearance 
n the verj' slightest prove that the child has lived a/ier 
its birth.* 

Allied to this appearance is the well-known cephalhiematoma or 
bloody swelling of the head. But this peculiar extravasation of blood 
is by no means of so much importance in a medico-legal point of view 
aa mere theoretic authors so often make out. It almost never occurs 
in medico-legal practice, and in truth for this simple reason that it 
lias only to do with new-born children, while rephalhffimatoma does 
not coinmeuce to appear till several days after birth. Even in such 
cases however aa may possibly occur — not one of which has ever 
ttNnti before me on the dissecting-table — it is quite auperUuous to 
" is 90 often done, any but a mere beginuer of the dangi-r of 

ibunding this bloody swelLng with an ecchymosis caused by 
imal violence, since the peculiarly sharply -de fined character of 
cephalhsematoma, and the well-known feeling of a roundish 
ing in the bone and distinguishes in the plainest manner this 
lomena from au ecchymosis, which is never sharply defined, but 
lys diffuse and irregular in its form and boundaries. 

{ 110. CoNninjATiON, — (6.) Cranial Injuries. — Defectivb 

OsSIl'ICiTlON OF THE SkDLL-BONES. 

That the bones of ihe skull may be bent or broken, in and during 

e act of birth, is iudubitable, and has long since been set down as 

tablished both in the practice and literature of obstetrics. That 

jco-legal practice, therefore, has only rarely to deal with fissures 

and fractures of the skull of newborn children, which, from their 

accompanying circumstances can be ascribed to the act of birth, this 

ia readily explicable from the fact that these accidents arc chiefly 

I by severe labour, whether that be produced by the peculiarity 

ciiild or of the (natermd pelvis ; whilst from the very nature of 

t matter only the results of concealed, and consequently more or 

a very rapidly ended, births, come ta the cognizance of the law.t 

' VHa i 1 Ifi ia regurd to thU appeamnoe io a diagooslio point of view. 

a oranial usuries after birth— Fikio §$ 314, 115. 
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For tlie same roisnn fractures of the extremities, fractures of the 
spine, rupture of the sknll with protrusion of the hrain, and the othej 
like results of entremely tedious «nd difficult lobours, do uot occur 
in medioo-legal practice ; and if perhaps from some quit^ peculiar 
circumsfniices, an exeei>tioiial case of more or less important injuries 
to the chdil, from a tedious yet concealed deliverv, should come 
before the medical jurist for his opinion, tliere would bo no difficulty 
in arriving at a just coueluMon, by giving due consideration to this 
tedious labour, whose occurrence and course the (discovered) mother 
would ha^e no interest in concealing. To this it may be added that 
in such a case the child is usually born dead, and the ense therefore 
could scarcely possess any judicial interest whatever. More frequently 
there is observed, even in concealed births, a mere depression or 
mark upon the thin cranial bones, particularly the parietal bones, 
which may be produced even in relatively easy births, by the prrasure 
of a greatly protuberant sacral promontory. Such a depression of 
itself is not to be regarded as a cause of death, since it is often 
enough seen in practice, even in children which continue to live 
(§ 108). Future*, which from the great tenuity of the foetal cra- 
nial bones, are alsoyrac(«rM, area much more important result of the 
act of parturition. Accurate observations* have shorn that these may 
possibly occur even where the labour has not been particularly 
tedious or difficult, and has been concluded without any artiBcial 
assistance ; tAey may, Ik^ejhre, ocear in pnmaparal and in concfal^ 
hirtis. These fissures and fractures have been erroneously termed 
"congenital," as if they had existed in the fostus ]irevious to the- 
commencement of labour, while tJiey are the n-snlt of that act. 
They prove fatal to the child either at puce, or after it baa respired 
a few times, as the docimasia pulmonarts subsequently proves, or 
life maytontinue for a few days and cease under symptoms of con- 
tinually increasing pressure on the brain. They occur almost ex- 
clusively in tlie parietal hones, commonly only in one, sometimes and 
usually transversely to the saggital suture; at others, but more 
rarely stretching from the frontal bone, more or less parallel 
to tbe sagittal suture. Most generally only one such tiasure 
exists, at others there are several. On a close inspection 
tlie iioely serrated edges of the fissure are usually found to 

" By Meiaaner, Cams, E. v. Sieboli). Cliaussier, OUivicr, d'Ontrepont, 
Hore, Mends, and Siegel. I'l'dt C. ¥. Oediuger. uber die Kaauheaverlets- 
UDgen bei IJeugeboraen in med.-ger. Hiniicht. Leipzig. 18^3. 
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iplsy a faitit ecchjmosis. The diagnosis of such fissures and 
fnctures from similar ones which have been produced after birth by 
aay kiud of extra-uterine violence, may be difficult, and must always 
be det«nQined bj the actual circumstitnces of each individual case. 
Traces of violence estemaily visibleoii the body, such as ecchymosisand 
wounds of the scalp, wliich are not found in the so-called "congeni- 
tal" fissures and fractures I have been speaking of; other injuries, 
found either on tlie body of the child or internally, such as inipor- 
taut anormalities of the cerebral membranes, of the brain itself, of 
the other cranial bones, or of the base of tlie cranium, all point to 
ibe potl natam origin of the fissure. There is, however, one cii- 
munstance of not very rare occurrence, which permits us to conclude 
with the highest probiibility, if not witli absolute certainty, that the 
injury has occurred in the birth, vrith all that follows from such a 
conclusion in regard to the criminal bearings of the case. 1 mean the 
discovery of defective otaiJii-atUm in the skill! of a newborn child. It 
is somewhat semarkable that this very important apiKarance, which 
might so readily lead to dangerous mistakes, has received scarcely 
any notice from modem authors, while the more experienced among 
the earlier writers must have paid some attention to it, since they 
observed it on the body.* An airert of the process of ossification 
occurs not only in the case of immature children, but even in those 
nrhtch present the phenomena of maturity in all their completeness, 
not only in those which are generally ill-nourished, but even in 
those children which are of the average weight of mature and well- 
nourislied fcetuscs. I have already (§ SO, p. 23, Vol. 111., and 
§ 37, p. 79, Vol. III.) shown this to be the case in regard to the 
Qwteous nucleus of the femoral epiphysis. "Vhe bones of the skull 
9 kIso thair ossification frequently retarded, and tliis defect is 
it observed in both the parietal bones ; also in the frontal bon^ 
i most rarely in the occipital bone. If the bone in question is 
1 up to the light, this is seen to shine throut;hthe opening, which 
is closed only by tlie pericranidm. When the periosteal membrane is 
removed, the deficiency in the ossification is seen in form of a round, 

■ Biittuer, in his work — somewhat absolete, indeed, hut j^et inatructive, 

|\e IvgD esperiaaou wtiiob be had ocuasioa to accumulate as " Sam- 
ilur Kreisphyaious," entitled " VoUstaaiiaie Aawaisung wie n. ■- w. 
riilitor Eindarmord auazumittela sei," Kriaigsbsrg, 1771, s. 62, de- 
Ibii defeotive o^ifioatioa uaoomaioalf true to nature. Henda also 
tMlt, and apparently from persoaal observattoD. 



lao Jill- DEFECTIVE OSSIFICATION OF THE SKULL. 

or irregularly circular opening, not often more than three lines in 
diametfj, though frequently less ; its edges are irregular and serrated ; 
these edges are netter dfpretted a« is the case in Jractures ; and 
neither they, nor the parts in their neighbourhood, are ever observed 
to be ecchymosed. In order finally to render it impossible to mis- 
take such a craninl deficiency for a fracture, tre have only to examine 
the neighbourhood of the opening by holding the bone against the 
light, and we shall always find that within a greater or less circum- 
ference, there are other defective pieces in the bone ; that is, that there 
are patches of the osseous tissue which arc as thin as paper, and are 
translucent. I can certify, that a careful consideration of these 
diagnostic marks has prevented my ever committing a mistake in the 
diagnosis of doubtful cases. Plate VII., Eig, 20 and 20a, gives a 
very uatnral representation of such defective ossification, aud in 
further elucidation of this appearance, a due consideration of which 
is of the utmost practical importance, I append the following selected 
observations. 

§111. Illustrative Cases. 

Cask CCCLXIX. — Defective Ossification with Fissueb op 
the kight pabi^'al bone. 

A newborn male child found dead on the street. The body 
was (in January) quite fresh. Its length twenty inches, weight seven 
pounds and a-half ; cranial diameters, which were respectively three 
inches and a-half, four inches and a-quarter, and five inches, &c,, all 
proved that the child was perfectly mature, and its life subsequent 
to birth was also proved by results of (he docimaaia pulmonaris. The 
fiice, neck, breast, back, and inferior extrerfities eshibited distinct 
traces of pemphigus. On the tuberosity of the right parietal bone 
there was an irregular roundish opening in the bone one line and a-half 
in diameter, and at one line's distance from it there were two similar 
openings each two lines in diameter, and united with each other by 
means of a fissure. Tlie edges oftheseopeningswere much serrated, 
were not ecchymosed, and the bone for hulf-an-incb round these open- 
ings was as thin as paper and translucent. The maturity and life of the 
child subaei.]uent to its birth were declared in the opinion given by 
us ; and we further slated that the injuries to the bones were not the 
result of external violence, and bad no connection with the cause of 
the child's deal' 
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Cisi OOCLXX — Dkncnvx 0ssinc&no5 rs tkm lot Pashtal 
Boxe. 

AcroiAaglo the Ataneatof Um maimikj «k>«ascalM ia a 
ncdiatdT tftrr the AAitxj of llw moAa, a mud-aemiit, aha 1 
aecKtlj ^«n birth to Ihn diU. it vaa then ja«4 id the act i 
dnving its bat iHtsA. Tite chOdi a bor, «w perf<n:tlT matiire 
(wea poonds, trcnt* inches cnokl diainrtaa Ihm ind i-qtuner, 
four and a-qurtcr, and Ivc inches, ftc). The longs vere of ■ risf 
nabar-icd, mottled with Uw, frothed and crepitated on beii^ incise^ ^ 
and floated perfixtlT. Id the middle of the left putetal bone thcM-l 
vcre tvo nxmdisfa openmgs dox to one another, each thne hnn hi J 
iiamtler and with senated edges ; the bone ^Drroaiiding theafta 
openinga waa not in thia case reroaikabiT tnnjlnceol. It was pap* T 
licalarij interesting to find that a narrow spicula of bone nn i^fatl 
aotwaooe oT these opeiiuig!i, ihos at once completrlr mnoTing emijfl 
possible <hwbt a»to the nature of iu origia in defective oesifi c atioB. f 
"Hie cjiild bad died from hrpenemia. After we bad explained the ( 
nature of the apparent injar; to the bone, the case was not farther 
followed jodiciallj, as the law takes no notice of the mere conceal- 
ment of an illegitimate pregnancv or binb. 

Cub CCCLXSI. — Dbfective CHsmanas or both Pardttal 

BOXBS. — SSVEKISO THK UltBH-ICAI. CoiLD CLOSE TO THE Um- 
BlUCrS. Xo ILSMOREHAGK. 

This 9e«retlv born female child was said to have been bom dead, 
the resdts of the docftnasia pnlmonaris, however, proved indubitably 
that it had lived, and bad died from a|ioplexy. The length of the 
child, nineteen inches, and its weight, six pounds and three-quarters, 
"^ Bldicated its maturity, while tlie somewhat short cranial diameters, 
._ inches, four inches, and four inches aud three-quarters, and 
„ the circumstance that along with the body the placenta (with the 
'hole of the cord, which had been severed close to the umbilicus) was 
brougiit before us, all pointed to the probability of the birth having 
heeii pr.'.-ipitat*'- There were two defects in the ossification of the 
'eft rwrictal hone, one triangular in shnpe, the other the sise of a 
foufin,,.. piece. The edges of both were strongly serrated, so thnt 
ely lotig spiculie stretched into the opening. There waa 
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ai30 A similar defective patch, the size of a fouriwony- piece, on tte 
right parietal bone. On that part of the occipital aponeuroais cor- 
responding with the vertex tliere was on its internal surface a 
circular extravasation of coagulated blood about a iiue thick, vith- 
out the slightest trace of auy violence having been applied exiPT- 
nally. Two araall fissures diverged from the cireular opening in the 
left parietal bone. The body was of the nsuiil corpse colour, and not 
that the result of hseraorrhage ; the Inogs were not pale, but of a 
reddish-Uuc and mottled ; the liver was very hypenemic, and the 
a|K)plectic cerebral congnation present was very decided. The child 
had, therefore, certainly not died from htemorrbage from the divided 
umbilical cord ; whether that had been severed merely after the 
complete cessation of the pulsation, or aft^r the actual death of the 
child could not of course be ascertained. The whole of the apjiear- 
ances were in favour of tlie probability that the child had died from 
apoplexy produced by a fall on the head by precipitate birth, and 
this probability was made the basis of the opinion we dehvered. 



Case COIILXXIT. — DBFKCTiyB Ossipicatios in both PAKiBTii. 
Bones. — Doubtful Death teom DaowuiNa. 

The body of this firm, mature, newborn boy was found in tte 
water close to the bank, at an atmospheric temperature (in September) 
of + 5° - S^ B. = 43''-25 - 50^ F. It was, even to the umbilical cord, 
alill perfectly fresh, and we were therefore able to answer the ques- 
tion put to us as follows : — that it had not been more than three or 
four days since the child bad been born, and had died. The life of this 
child subsequent to its birth could not be doubted. The position of the 
diaphragm below tlie sixlh rib ; the perfect, even somewhat extra- 
vagant, distention, of the lungs, which, as in those dron-ned, pressed 
close to the ribs; their very bright-red, and dark -mottled colour; the 
amount of blood and air contained in them, and their perfect 
buoyancy, all spoke in favour of this. The trachea was pale and 
empty and so was the stomach. The heart contained almost no 
blood. The abdomen displayed nothing remarkable, but there was 
apuplectio hypereemia within the cramal cavity. Upon the vertex 
and the right side of the frontal bone tliore were small extravasations 
beneath the occipital aponeurosis, and both the parietal bones dis- 
played precisely those defects in ossification exhibited in the 
lepresentatiou, Plate YII., Fig. 20. Besides the statement already 



E CXXLXXIII. — Defective Ossification in both Parietal 
Bones. — Doubtful D£ath from Dbowhino. 
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J thfi probable time of the birtli and denlh of (he child, we 
ttliHi stated, in answer to questions put to ns, that the child hud been 
inntnre and had lived ; that it had died of npoploxy ; that it was not 
improbable, that the child had died in the water (been drowned) , but 
that it could certainly have lain but a short time in the water } and 
till? was indubitable, since neither the hands nor the feet displayed 

»the fthghtest trace of maceration. 
fClSE 
f This Case very much resembled the one just related. The new- 
sbm boy was taken out of the water already (in July) much putrefied ; 
Its head was black, the rest of the body greyish- green. The degree 
of internal putrescence corresponded with the external appearance: 
for instance, the liver floated, &c. Nevertheless we did not set aside 
the case asunlilted for further examination, for this was by no means 
the case. The diaphragm stood between the sixth and seventh ribs, 
the stomach was empty ; the lungs almost completely filled the 
thorax, the right one was strewn with a considerable number of 
putrdactive bull® the size of millet-seeds; the colour of both lungs 
was a livid dirtj.reddish with bluish patches; both crepitated when 
|_^Ui9cd, and in spite of the putrescence gave vent to a bloody froth. 
Iiey were perfectly buoyant, all but a piece of the left lung the sine 
ft bean. The occipitAl aponeurosis was uninjured, as was also the 
t of the body. In both parietal bones there were patches of defec- 
« ossification of unusual size, for in each there was an opening half- 
inch lung and a quarter-of-an-inch wide, with serrated edges and 
e surrounding bone no thicker than a sheet of papej. From these 
■nings serrated -edged eechymosed fractures one inch and one inch 
ft-haUlong stretched away towards the vertex and the occipital bone. 
If the other appearances I need only now mention the cleanly-cut nm- 
il cord, which was not less than twenty-seven inches long. On 
sount of the position of the diaphragm and the condition of the 
UgB, it must be assumed that the child had hved, and because of 
e absence of any corresponding appearances, that it had not been 
med. The cranial injuries might have arisen from violence 
cted on the body while in the water, or in taking it out ; on ihe 
» hand, the uninjured state of the cranial coverings and of the 
t of tile body waa against this view ; or they might have beeu 
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cansed hr TioLai blovs oa ihe bnd. bat tliese voold also have left 
befaind man important aad mote rkiUe extcfnal evidence ; or they 
might have been prodaced by the accidoital fill of the child during 
delivery, a coowqoeiice which mn^ have been favooied by the 
length of the ombilical coni, and by the extnordinary deficiency in 
the ossification of the skoll, and vhich explained the fractures of the 
skoll in the simplest nLmner consent with experience. We gave 
oar opinion in accordance wi:h these facts.* 

Case OCCLXXTV. — ^Defecttvb OssincATiox op both Pakietal 
Boxes with Fissckes. — Respieatiox ix a closed box. 

The following case was interesting in many points. An an- 
married maid-servant had some years previonsly already given 
birth to a child, and had conc^ed this pr^nancy up to its 
close; she was secretly delivered abont seven o'clock one April 
morning, and believed the child to be dead, for which she gave the 
nsual reasons. Certain it is, that she placed the child in a chest of 
drawers and closed the drawer. Tmo iottrs ^nbiequttMy her fellow- 
servant and a sewing girl who was occupied in the room, to their 
great surprise heard the cry of a child proceeding from this chest of 
drawers, and at once discovered it lying in it, fresh and healthy. It 
was taken to a relative to be broaght up, bat it died there '^quietly'' 
at seven o'clock in the evening, after having lived precisely twelve 
hours. The examination in the first place showed the perfect matu- 
rity of the child, which was a very strong one, measuring twenty-one 
inches, weighing eight pounds and a-quarter, and with cranial 
diameters of corresponding development. There was nothing remark- 
able found in the abdomen, except perhaps that in the stomach there 
were two teaspoonfuls of a thickish glutinous, brownish, somewhat 
bloody and fermenting fluid, which appeared to have been given to 
the child as food. The urinary bladder was quite empty and the 
large intestines had only a small quantity of meconium in them. 
On oi>ening the thorax the cause of death was seen to have been a 
very well-marked pulmonary apoplexy. The lungs were blood red, 
mottled with rosy red, they crepitated and gave vent on incision to 
an extraordinary large quantity of a dark blood-red froth. More- 
over, they were of the very considerable weight of three ounces, 
fourteen drachms (imp.) ; they were perfectly buoyant. The larynx 

• Fkfo Caws CCCLXXV.-CCCLXXXIV. 
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I trachea were perfectly erojily and unrmal, and the heart empty. 
The appearances in the crauiat cavity were extremely interesting. 
Upon tlie occiput there was a amall cranial awt-lling of the usual 
character; on the left parietal bone there were three blood congula, 
each one inch long, two lines broad and about half-a-line thick. 
After removing the bone, the dura mater was found about the centre 
of the bone to be loosened and elevated as a bag in which there lay 
about half-a-teaspooouful of dark and very fluid hlood. After rtmoval 
of this membraue and the pericranium, we found on this position of 
the bone, three openings, about the size of peas, with the usual 
finely serrated and perfectly unecehymosed edges; and the eur- 
ronndiiig bone was translucent, aa ufuaL in all such cases, when 
held up to the light, in this instance for the space of one quarter 
of an inch. From the inferior opening a perfectly straight, fine and 
scarcely serrated unecehymosed fissure stretched away towards the 
sagittal EUture, and a second oue ran ahnoat parallel with it from (ho 
superior opening into the third one (Fide, tlie representation of the 
preparation, Plate VII., Fig. 20a). A precisely similar appearance 
was found in the vaulting of the right parietal bone, only that here 
there were only two openings found in the bone. It is remarkable 
that the cranial cavity and the brain showed no trace of hypenemia, 
and also that in spite of the defective ossification of these two 
cranio! bones, tlie osseous nucleus of the femoral epiphysis still mea- 
sured three lines and a-half in diameter. The opinion given in this 
unusual case was : that the child was mature, had lived, and had died 
of pulmonary apoplexy, but that there was no reason to suppose that 
' B had been caused by violence, and in particular that the cranial 
a could not be regarded as such a cause, any more than the 
utting up of the child during two hours in a chest of drawers,* 
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■'The eoapremgu/n of the umbilical cord when prolapsed is just as likely 
\ occasion the death of the child during dehvery, as its being 
I tvund the neck is unlikely to do so, as every obstetrician 
Hohlt has observed in two huudred births the uuibihcal 
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cord coiled round the neck oue hundred and eighty-one times; 
the result of these births was one hundred and sixty-three living 
children and eighteen dead ones, and amongst these eighteen there 
were seven cases in wliich the coiling of the cord could be proved to 
have no hand in producing deatli, and in the remaining eleven it 
could not be proved to be the sole cause of death. Mayer, indeed, 
reports from Naegele's clinique, six hundred and eighty-five cases of 
children born with the umbilical cord coiled round tlieir neck, of 
which only eighteen could be proved to have been killed thereby.* 
Oil the other hand, in seven hundred and forty-three cases of prolapse 
of the curd, colleetod by Scanzoni, four hundred and eight of the 
children were born dead,t or nearly fifty-five per cent. The physio- 
logical cause of death in such cases has been already related under 
the head of Death from Suffocation, § 40 p. 124, Vol. II. In the 
circumstance that death in such cases is caused by preventing the 
blood altered in the placenta from reaching the foetus, so that it is 
forced to make instinctive respiratory movements and is suffocated ; 
wo have also an explanation why the premature separation of t/ie 
pltictmfu and the death of the mother in the act of delivery produce 
a similar result, — death of the child by suffocation. According to the 
admirable recent works upon this subject, particularly Meeker's, which 
adduces many accurate observations, besides carefully collecting all 
that had been previously written on the subject {pp. cit.), this 
concatenation of events in the death of the child under the circum- 
stances mentioned can be no longer doubted. All the earlier opinions, 
such as that the cooling of the cord by its prolapse produced death, 
must be regarded as for ever set aside. For forensic medicine this 
result is of considerable value, inasmuch as it is now determined 
that by spontaneous procedure during delivery alone, the death of 
the child, still in the birth, may be caused by suffocation which may be 
rendered visible in the body by the most exquisite appearances, 
particularly by the capillary ecchymoses already referred to (p. 126 
Vol. II.)> and the medical jurist is not, therefore, justified by these 
a])|>earanccs alone in accusing any one of a crime. Good obser- 
vations have also proved that the coiling of the cord round the neck 
when it docs kill, may prove fatal in this way by interrupting the 
])lacental circulation, that consequently in these cases the appear- 
ances due to death from suffocation may be found in the body, and 

* Vide Ileoker's treatise (quoted at p. 127, vol. II.} s. 30. 
f Lehrbaoh der Geburtshulfe, 3 Aufl. Wien, 1855, s. 682. 
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that this kind uf de^th is that most fretjuently obsfrved in 
cases. But the appearances due to death from sufTocation are 
those solely and exclusively to be founil, and I cannot agree that, 
is sapposcd, death by coiling of the umbilical cord round the neck 
3 never occur from cerebral liypenemia, and never docs so occur; 
two observations, in whicli indeed actual cerebral htemorrliage was the 
result of the constriction of the neck by the cord, hove been seen by us 
(Cases (XCXXVII. and CCCXCIX.), prove the opposite, and as 
positive evidence have a ilecisive value greater than many negatives. 
Souisotii baa also in twelve cases of fatal prolapse of the umbilical 
cord found ecrebral hyperEcuiia four limes,* In accordance with 
the results of his ingenious experiments he assnmes that in both 
cttses, prolapse and coiling of the umbilical cord, the kind of death is 
determined by the difTerent amount of compression sustained by the 
coni, which is sometines greater, at others less, at one time afTecting 
nit the vessels of the cord, at others only a certain number of themj 
and upon this it depends whether tlie commimicatioii between the 
furlnl anil maternal blood and the resuUiug respiratory function of 
the plac«'nta is completely put a stop to, or whether by one or both 
of the arteries remaining pervious anasmia is produced, or by their 
closure, and the jwrsistent patency of the veins, hyperemia and apo- 
plexy of individual organs are brought about. This view explains the 
.^ersity in the apjiearances found in such cases in a most satisfuc- 



It is of the greatest importance to be able fo distinguish 
intentiunal strangulation from that produced by the umbilical cord. 
Tie mark produced hy ike aiiHiiff if the umhilieal cord round He neck 
runs, however, without interruption right round the neck, — a state of 
joatters fonnd olso indeed in cases of strangulation, — but rarely in 
of hanging, and only then when the cord wad made into a niu- 
noose. Tlie mark of the umbilical cord, lunreover, is broad, corre- 
-^wnding with the breadth of the cord, circularly depressed, grooved, 
evmwhetie quite soft ; never excoriated, as so often happens where 
rope or other h.trd and roughimplemeutofstrangnlation has been em- 
ployed. Opinions are very much divided in regard to the question of 
ijrtDOsis in the subcutaneous cellular tissue bene.ith the mark 
by the nmbihcal cord. Kleint and ElsSsscrf never have 
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observed this, and decidedly deny its occurrence, while LofiBer,* 
Carus,t Schwarz,t Albert,§ Marc,|| Hohl,! &c., have observed 
ecchjmoses. They certainly do not occur in every case, and are pro- 
bably never found when the death of the child ensues so suddenly 
that they have not time to form. That, however, true ecchymosis, 
actual extravasation of blood, proved not merely by its livid colour, 
but also by incision, may be formed, I have frequently observed {Fide, 
amongst others. Case CCCXXVII.), whilst true ecchymosis never 
occurs in the case of death from intentional strangulation. It is 
very rare, however, even in the case of a mark produced by an umbi- 
lical cord, that the groove is ecchymosed throughout its whole extent, 
in general it is so only in isolated spots. Further, as the noose is seldom 
a single one, but commonly two- or three-fold, so the mark left by it is 
manifold. A mummified, parchment-like, unecchymosed depression 
points in every case to strangulation by a hard and rough body. The 
consideration of all these circumstances will determine the diagnosis 
in each particular case. — I take this opportunity of referring to an 
error I have frequently seen committed by inexperienced persons, 
such as students or candidates for examination, &c., who are 
apt to mistake an appearance on the body of a newborn child 
for the mark of a cord with which it has nothing to do. If, 
for instance, we examine a number of fat and fresh bodies of 
children, especially in winter, we shall readily perceive it to be 
a possible error to mistake tAe folds of the siin, produced by the 
movements of the heady and which remain strongly marked in the 
solidified fat, and are very prominent, particularly in short necks, 
for the mark of a cord, unless we correct our erroneous impression 
by a proper consideration of the various criteria belonging to a true 
mark of strangulation, which will speedily teach us the truth. 

§ 113. Continuation. — [d) Constriction by the Uterus. 

A spasmodic contraction of the uterus round the neck of the child 
may produce the same effect as constriction by the umbilical cord, 

* Hufeland's Journal, Bd. zxL s. 69. 
t Leipziger, Liter. Zeitung, 1821, s. 583. 
t Henke'B Zeitsohr., Bd. vii. b. 129, &o. 
I Ibid. Bd. XXL 8. 183 ; and Bd. xlii. s. 207. 

(I Along with four of hit oolleagaes, in a case reported upon by them in 
eommon, vide Devergie, op.dLn. 622. ^ Op.eii.B. 467. 
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and may also prove fatal to the child duriug ita birth. Though 
Mentle aiid others have denied the possibility of this of^urrence, yet 
tnistworthy observations have placed it beyond a doubt. Hoh],* in 
a case of |]arlial spasm of the uterus at the entrance of the right 
lufta, found upon the child a mark caused by the stricture, which 
commenced above the genital organs, and ran obliquely downwards 
over the anterior and external surface of the right thigh. In 
another case of breech presentation tlie os uteri, after the passage of 
the body, contracted spasmodically round the neck of the child, and 
that so Srmly that Hold could only with difficulty effect its extrac- 
tion. Bound about the neck of the dead child, and particularly on 
its anterior half, there was a groove almost the depth of the thick- 
ness of a finger, which was in patches of a bluish colour. TJufor- 
tnnatcly, no dissection of tbe body is reported, Ldfflert also felt 
during a delivery a firm constriction of the uterus, and subsequently 
found a livid stripe of the breadth of three fingers ruiming round 
the body of the dead-bom child. This peculiar and certainly ex- 
tremely rare canse of death to the child during delivery possesses, 
however, scarcely any medico-legal inlerest, since its occurrence 
presupposes a tedious and dilBcalt labour, which cannot be concluded 
without the presence of witnesses and exixTts, who can give to the 
Judge a sufficient explanation of what took place during delivery. 



14. Dkath of the Child Subseqoent to Bikth. — (a) By the 
Pall of its head on the Flook. 



For the lost two centuries and a-ha!f (Zittman) all obstetrical 
and medico-legal authors have assumed the possibility of a child, in 
a natural but precipitate deliver)', falling so violeutlv head-foremost 
from the birth as to injure itself, and that even fatally. Tiie 
danger of such an opinion in a criminal point of view, the possibility 
that a child-murder actually committfid might be obscured by the 
declaration of such an accident on the part of the accused, has 
nerer been denied. Eight-aud -forty years ago, however, Klein J 
came forward witli the statement that precipitate delivery is by no 
means attended with the dangerous results so universally ascrilied to 

■ Op. eit., a. 633. ^ Huffland'a Joaraal, xri. s. 09, ijaoted bj Hohl. 

t BardluQil's Jouraal, 1815, N'ovembei, b. 103. Itemurkungen iibet die 
enen Folgen des Sturzes der Kinder Kof den Boden bei 
n Oaburten. Stuttgart, 1817. 
VOL. m. K 
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it. He based this statement npon n series of reports collected 
thmiigliflut the whole couiitiy (of Wiirteraberg) from obstetrician^ 
midwive^, clerg;)-'"^"' ^^-i *" which he caiisiJered that on the vhole 
hp had obtained onlv Degative resulls. Kli-in"s treatise, however, 
only proves how hazardous it is to decide hs to the value of facts 
while prejadiccd by a [ireeonccived opinion, and how itL-^afficient it is 
to view the facts themselves, not with our own eyes but with those of 
others. He lias not hesitated to accept the stateraenta not only of 
midwivcs, but even of clergymen and moothly nurses, though no un- 
prqudiced person could suppose these people to possess the amount 
of knowledge requisite to constitute them judges iu such a difiicalt 
scientific qaeslion; he has uot hesitated to accept from obstetricians 
the reports of eases which hud happened years, aye, tens of years 
previously, and which the reporters have related purely from 
memorr, and he has not hesilAted to base his criticism upon such a 
foundation. It is the less necessary to prove more in detail the 
antenableness of his criticism, because this has been already suffi- 
ciently done by Henke* and others. Moreover, Klein himself comes 
finally to the conclusion ; that a fall on the floor in a precipitate 
birth may produce injurious and fatal consequences, but doet not 
necestanlff do so, — a conclusioTi which has never been disputed either 
previous to or since his publication. Klein has had no imitators, tiQ 
quite recently Hohlt has come forward, and with most determined 
scepticism has sought to overthrow the whole doctrine of fata] 
injury to the child in cases of precipitate hirtli, and particularly of 
delivery in the erect posture. My own numerous experiments upon 
dead bodies lead me entirely to agree with him in his critique npon 
the experiments of Lecieux, the superficiality of which {mde notej) 

■ Abbnndl susd. Gph.derger.Ued.2 Aufl. Bd.iii.,Leip2ig, 1824,H.3,fto. 

+ Op. cit., i. 573 sod 819. 

I I«cieiii, Kenard, Laisni- et itieux, Mfdeeine Irgalt ou eontiileraliont mir 
riafanticidn, &d. Paris, 1S19, p. G4. The ciperiments mentioned were ea 
follow:— (I.) "Sometiiue after tlieir hirtli. fifteen dead children were allowed 
to bli from a height of eighlecn invhea npon a atone floor [to' earreU, the 
OURtntDary flooring of Frenoh houaes) ; twelve of tliese had ane, or amne- 
times butb of their parietal IwDeB frsptdred, eitlivr bngittidjoallj or trsait- 
v»f»elj. (2.) Fiftet-B ehilJren were nllowed to fall thirty-aix incbet, and ta 
twelve of theao the itBrielol bone vaa found to be fraotnred, and in a few 
tliia (Hoturr ait«ndeil into the frontal bone. If th« ohildren were allowed 
to fall from n atill ^rwater height, tht^ mcmbranouB connection of the cranial 
Woe* wan fuiind tu he mlimud, RVen lomratrd in «oinr parts ; often tli« ap- 
IwaranoB of tho brain was dtered, and in a few Daaoa beneath llie ccrabral 



1 them entirely wortlileas. " In these experiments," says 
RoU, " the restraining influence exercised by tlie passage of the 
body through the genitals, by the umbilical cord, and also by the 
placpiitn, is wholly wanting^. Moreover, in regard to the projecting 
force it must be rememhered that a child born head- foremost, has 
already passed out of the uterus, and the eitnidhig power of the 
latt«r does not come into consideration at all. The adjuvant bearing 
down clone of the parturient woman herself is what specially pro- 
dnces the extrusion of the body, but in general this ceases imme- 
diately on the birth of the head, and the parturient female must be 
indticeJ to exert herself in this manner, if for any reason it is 
desired to hasten the birth of the body of the child. The power of 
these exertions is, however, to be rated at very little in the case of 
delivery in the erect posture. Yet when the child does come to the 
ground at birth, the parturient woman must either be standing, sit- 
ting, or squatting. The distance from the ground in such a kneeliug or 
cowering posture appears to me, however, to be too small to permit 
of the production of fracture of the bones by such a fall, and no 
parturient female ever remains perfectly upright at the final moment 
of the birth of the child." In another place (p. 574) Hoht, found- 
ing upon his experience in the Lying-in Institution, states that 
there ifl no reason for supposing that a woman bringing forth in 
secret should expose herself to the pangs of labour in the upright 
position, since even at the last moment she has still time enough to 
lie down, or to squat — thit, therefore, the statement of the accused, 
that she had given birth to the child in the erect posture must be 
refrarded "as a pure fubrication," — an important dogma for the 
public prosecutor, and one which, if it had any foundation, would 
at once completely upset tlie whole doctrine in regard to injury to 
the child by falling on the floor at its birth ! But this statement is 
eridently the result of scientific obstetric theory, and not of medico- 
legal experience. How difTercnt is the position of a parturient 
female in a public lying-in iustitution, or in private practice, from 
that of a lonely and helpless woman, who, after carefully and 
anxiously concealing her pregnancy up to the last moment, is sud- 
denly surprised by her labour while at work, or at night in her room, 
niimibrane (? meninif!), or in its substanoe (? rjxn'ssour ilr la ineniiu/f), there 
wu fonnii BD eoohffnosU arinng from the rupture of somo vessal, and no 
fnoturas were fonnd, onlj in the otLse of children with saft and very flezihte 
ernuisl honea." Thia is a litera) tnuiBlation of the original pawmfce re- 
lured to. 
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'n a cellar, fcc, and who, stoutiv suppressing the earlier ^^ 
because she is still under observation, so soon as circumstw 
permit lier, repwrs to some lonely spot in a stale of emolioiial and 
n«rvoas excitement, which can only be thought of with coinpassion, 
becBUse now the utter hopelessness of her future lies clear before 
W.T, knowing that she will be at once expelled from the honsc, und 
tliat she has nothing to expect from ber seducer, &c., and in whom 
a gpneral spasmodic state of excitement is accompanied by a veritable 
tetanic action of the ntenis, which Wiegand has appropriately de- 



scribed 83 ' 



r-expulsive action of the uterus." I 



fnend to that excess of philanthropy, in medico-legal affairs, which 
IS the source of so many abuses by medical men, but under circuiu- 
Blances such as those described, wliich are of daily occurrence in 
actual Ufe, common humanity would compel na to assume the possi- 
bility of the hist moment of labour surprising the woman in every 
possible position, provided only exiierience had taught na that such 
"1*^8 did occur even in but a few rare instances. But these cases 
B actually occur, and that by no means in such scanty numbers, so 
at even cases of sudden delivery in the erect posture can by 
' means be wholly set aside as instances of " pure fabrication." 
I Uase CCCLXXVIII., to he related presently, a maid-servant 
pio had concealed her pregnancy, was walking uimu the hard frozen 
••d, laden with a heavy basket, when she was suddenly surprised 
r her labour, and the child shot from her before the eyes of her 
<utresK, by whose side she was walking. In Case CCCLXXVII. 
ne delivery also took place in the erect posture before the eyes of a 
fitness. In another ease, which was referred to me for decision by 
fc foreign jury court, it was proved that the child was bom while 
pe accused was, as it were, suspended in the air. The usual position 
'her be<i was soniewliat elevated, so that she could not get into it 
whoiit first stepping on a stool. After concealing her labour-pains 
f some time, and when she was about to lay herself down iu bed 
I* awsut deliver)", as .xhe stood with one foot upon the stool and the 
****' upon the edge of the bed, the child shot from her and was 
HnUy injured. All the oircurostiinces of the case, the inquiries into 
^ state of llm locality, the examination of the child and of the mother, 
1 hnd been most carefully carried out by the medical jurist*, 
i lltiallv, the subjwtive conditions of the case, which, however, 
P^ injt ajfci.! our views, all were in favour of Ihc tnith of the stalc- 
tujiw KCUied, wlli> woa cojuei^ucntly, and Bpeo^.,^ 
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int of the opiiiiou given by me, declared to be Bot {judty. This 
e also shoirs that purely theoretic reasonings as to the in! 
of (he fal], taken from the measurement or estimation of ils height, 
sapposing the woman to be standing or kneeling, &c., upon the floor, 
are not sufficient for all possibilities. And the same was proved by 
another case, in which the child was bom upon the seat of a privy, 
and shot from above into the cesspool, which contained hard frozen 
fiEces.* Some years ago there came before me, as physician to K 
prison, the case of a prisoner who was prematurely delivered in h« 
cell, before the eyes of her fellow-prisoner. The child was shot 
from her while she stood undressing, before the house-surgeon 
liviug in the hou3e could be summoned. And I never shall forget 
a case, which occurred iu my private practice at an earlier period ; a 
married lady had come to Berlin, in order to be confined at her 
mother'a, for the third time. She was suddenly seized with her 
labour while standing by the stove in the presence of her mother, 
and the child fell upon the car[»et, without any injury to itself, how- 
ever. After such experience, I am perfectly justified in accepting 
the general opinioti, that a parturibkt female may be suuprisbd 

BS THE LAST ACT OH BIRTH IS f;VERY FOaiTION, KVEN WHEH 
8&ECT, THAT THE CHHJD MAY BE THUS FORCIBLY EXPELLED FBOH 
HER OESITAIS, AND MAY BE THERF3V ISJTJEED, PARTICULARLY 

OS ITS HEAD, AMD THAT EVEN FATALLY. As 1 bave already 
stated, it has never been imagined that a child thus born is 
of neccasity killed. Such a supposition is of course quite un- 
tenable. In the present state of the Prussian penal code, which 
furtunalely no longer takes cognizance of degrees of lethality, it is 
quite au]>erfluous to enter more at large upon this subject. 
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lie possible results of a child's falling to the ground at its birth 
are : Eupture of the umbilical cord, which, however, by no means 
always happens; premature sepnrution of the placeuta with its 
Its ; concussion of the brain, and particularly hypenemia of and 
the skull, or actuid cerebnd haemorrhage ; the first of these 
B cirounutances of this oitse were deaerving of attention in other re- 
1 have therefore not iaoluded itaaiDDgcase»of " PrmpitaCe Birth." 
It oevurthalesB ia another Bioellent eiample in regard to the height from 
'hioh 1 child ma; fall. How often the truths of actual life ridioule the 
mmw of mere theorists '. 
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this muiner, since it has aiivAtJT bevn poinied out (^ 1U9, p. 115, 
VoL ni.>, that sadi sppeannces at? daily fouiKl in the bodies of neir- 
bom children, whatever may have be^n ihe circtuiisuuices of their 
hmh. In regard to this I must also warn against those, eiitniti-asa- 
lions and exadations of hlood into or beneath the oellular tissue of 
tbe seslp — which are solely caused by the process of putiefadiou — 
bang taken for the results of mechauic&l vialeiire, especially as pro- 
duced by the fall of the child upon a hard fioor, as Uiereby lament- 
able mistakes might be pruduc«1. Thus even an obsen-cr so aix^rtie 
•ad cxperienoed as Biitlner (Case 1., loo. eii.) assumed that the 
e of the ecchymosis of the head of a child eiiimined by him, did 
liepeni] upon the fall of the child at its birth, as asserted by the 
'accused, but upon violence inflicted on it. Though tbe not very 
accurate description may be trusted, there is the greatest probability 
for snppu^ng that this appearance was only the result of putrefac- 
tion — a matter which, eighty years ago, was neither so well koowu 
nor so much attended to as now.* A mistake of this character 
will not, however, be difficult to avoid, if it is remembered that 
such a putrefactive effusion of decomposed blood ouly occurs in 
bodies already far advanced in putrescence ; and in such cases, unless 
be other indicative appearances, it is belter to refrain from 
iwering the question. Has tliis child been injured by Jailing on 
floor at its birth, or by other violence? It is extremely difficult 
distinguish considerable ecchyrooses or cerebral htemorrhages, as 
M Assures and fractures of the piirietal bones, said to have been 
iwd by the child foiling on the tloor at its birth, from similar 
ideuU, the result of injury to the child in the birth, since the ap- 
ices on dissection are the same in both cases. Corroborative 
evidence may in such cases sometimes assist in arriving at the correct 
conduaon, for instance, the discovery of sawdust, gravel, plaster, 
lime, earth, or similar matters in the hair and on the head of the 
diild, when it has fallen on a floor covered with tbe like. In doubt- 
have again to «ecommend a prudent and negative con- 
ition of the opinion, such as, "The dissection has revealed no 
if contrary to the supposition that the cliiUl during its birth," — 
that the child has hail its head injured by faUing on the lloor 
its birth, in the manner described," whereby at the same time 
' riii- tUurux. ubiluiueu, aud Itnuk ut llic buily vmrv " u^Carnally iiiuaod 
t gceeniili-btuei" tbe ommal oaveriOK" " alrandy swollen by air;" the 
brain wu '■ already in a perfectly fluid oolidiuon." 
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the truth is expressed, and, as experience has taught me, the judidal 
object is efficiently attnined. Iii regard to the most important 
query in each individnal case of this character; whether the injuries 
on the head of the child, ascribed to a fail on the floor, are not 
rather the result of intentional violence inflicted after birth? ex- 
perience has dictated the following line of conduct. Simple appear- 
ances, such as ei'chvmoses, simple flasures {fractures) of one or both 
parietal bones, without injury to the scalp, and without any other 
traces of injury upon the body of the child, speak for the great 
possibility of the truth of the statcmeut of the accused in regard to 
the injuries having arisen from the fall of the child at its birth, and 
this may rise to certainty should other circumstances be ascertained 
in regardtotlieindividual case corroborativeof this assertion. Sicceex- 
perience teaches that actual infanticide, intentional murder of the child 
immediately aft«r its birth, is always attended with i/reat barlarity and 
violence, a fact which finds an cideut explanation in the disposition 
of the mother, and her endeavour to attain her end with certainty. 
And accordingly, shoidd this violence have been directed against the 
head of the child (which is by no means commonly the cose, since 
suffocation, strangling and injuries with slabbing and cntting instru- 
ments are bv far the most frequent causes of death in infanticide), 
much more severe and complicated injuries are found than those 
abt^ve-described as the usual resultf of the fall of the child on the 
floor at its birth, such as smashing and fracture of several different 
skull-bones, subaponeurotic isolated blood coagnla on different parts 
of the scalp, laceration of the occipital aponeurosis and of the cere- 
bral membranes, wounds of the brain, &c., and in general ecchy- 
moses, and scratches on other parts of the body (p. 134, Vol. III.)- 
All authors have most justly recommended in doubtful cases of 
death of the child by a fall at its birth, to ascertain and take into 
consideration, the diameters of the head and shoulders of the child, 
the capacity and inclination of the maternal pelvis, the position of 
the vagina, the condition of the perinemo, the whole circumstances 
of the birth, particularly in regard to the posture of the jmrturient 
female and the height from which the child was stated to have fallen, 
as well as the nature of tlie flour upon which it fell, aa also whether 
this lloor was hard, elastic, or perhaps pultaceoos iu consistence? 
Indnbit ably a knowledge of all these circumstances without excep- 
tion is of the greatest importance for the medical jurist, who may 
think himself lucky when he can so ascertain them, as to be able to 
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_ e tiis opinion upou them. Among the limited population of a 
village or small town, where the life of each individual is as it were 
under the control of all his fcilow-townsmen, this will happen often 
enough, but medical jurists in towns of any size, may at once 
resign all hope of obtaining any such corroborative proof! It has 
been forgotten in regard to this very good doctrine, that the pelvis 
of the mother can only be examined, when — we have the mother be- 
fore ns, who at the time of the dissection is usually wholly unknown ; 
and that the nature of the floor can only be ascertained wheu we 
know where the birth has taken place, &c. In large populations, 
however, such cases occur in actual hfe after quite a different 
fashion. The body may be found anywhere and brought for exami- 
nation. No one knows its origin ; public proclamations are issued 
by the Judge presiding at the examination, in order to ascertain the 
mother, but in most instances these are in vain 1 The same thing 
may be said as to the umbilical cord. We are told to examine its 
length and how and where it has been divided. But, besides that 
these circumstances are not of particular importance — -since cases 
will presently be related both of very long cords and of very short 
on*.*, both of cords which have been torn across, and of those which 
have been entire — it has again to be remarked that very often 
nothing at. all can be ascertained in regard to the umbilical cord, 
when for instance it has been entirely torn out of Ihe umbihcus, or 
when only the part attached to ihe child is to baud, and not also Ihe 
ploceiitar portion, of wliich the cases foUowiug afford examples. So 
that in actual practice the medical jurist is in geueral restricted to 
the appearances to be found in tlie body of the child, and I have 
already related how these arc to be estimated in relation to this 
question. The following cases could not, iu my opiuiou, have been 
decided otherwise than has been done. 

^ 116. iLLtSTRATlVE CaSE3. 

I CCCLXXV. — Death from H^MoitiniAOE, Drowsing, oit 
Fall on the 1'loor at Bieth ? 

e body of a male child was found in the water. It was twenty 
I long, and weighed seven pounds. The diameters (of the 
, three and a-half, four and a-half, and five inches; of the 
sbuulders, live and a-luilf inches ; and of the hips, three inches and 
..yu^uartcr) were by no means small, and all the other appearances 
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rendered tha maturity of tlie child indubitable. Its live-birth vaa 
also distinctly proved. No injury was fouud externally, particularly 
on the bead. But beneath the occipital aponeurosis the whole 
r^on of the vertex waa covered with an extravasation of blood one 
line thick, and there was b fracture of tiie right parietal bone run- 
ning transversely from the sagittal suture in a straight line, 
one inch and o-half long, with aliarp unecchymosed edges. The 
brain in this tolerably fresh body was already changed to a dirty red 
piUtaceoua mass, but on its sarfaoe and base a considerable amount 
of hyporffimia could be distinctly perceived. The cord was com- 
pletely torn out of the umbilicus. In respect to a possible death 
from hffimorrhagej however, besides the cranial bypereemia, there was 
a very great deal of blood in the liver, moderate congestion of the 
vena cava, and the lungs were of a beautiful rosy-red colour mottled 
with blue. Moreover, the lungs presented none of the tiymptoms 
betokening death from drowning. The trachea (and the stoiuiicfa) 
waa perfectly empty and pale, while the heart contained no blood. 
Accordingly death was not accounted for either by bemorrhage or 
drowning, and we decided that the child had died from apoplexy. 
" which most probably owed its origin to a fall on the floor at binh." 
The mother was never ascertained. 



Case CCCLXXVI.- 



-i'ALL OF THE CfllLD O.N TUE Fu 
AT Bl&TU. 



In the middle of March the body of a, newborn child, slill attached 
to the placenta, vas found lying in tlie streets. The maturity of 
this child could not be doubted (it weighed no less than eight 
pounds and three-quarters, and measured nineteen inches in leuglli)- 
The head was not small, though nut proportionate to the weight of the 
chdd; its diameters were three, four.and five inches respectively, that of 
the shoulders five inches and three-quarters, and of the hips four inches. 
The umbilical cord entire, as has been said, measured thirty-two 
inches. The docimasia pulmouaris proved indubitably that the 
child hud lived, and the cause of its death remained to be discovered. 
The body waa very fresh, and displayed externally no trace of any 
injury, and particularly none upon the head. Close to one another 
UlKin the left parietal bone, and on the left side of the froTital bone, 
there were two eitravasatious of lialf-coagulaled blood beneath the 
pericranium, each one line thick and about the size of a farthing. 
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e was another similu' but smaller extravasation npon tlie occi- 
pital bone. The bones were aiiinjurcd, tlie vascular meninges and 
tbe sinuses were very full of blood ; the dissection revealed nolhing 
else of any cousequeiice. Accordingly death must have resulted 
from cerebral hyperfemia, and in our summary opiuion, after declaring 
the maturity and live-birth of the child, we went on lo say that the 
death of the child had resulted from apoplexy, and in regard to the 
cause of this, "no other supposition seemed to be more probable 
than that the apoplexy had been produced by the child's falling on 
I the floor at its birth, which (from the placenta having been extruded 

^^^JinultiuieouBly wilh the child) must be regarded as having been very 
^^Hapitl," In this case also the mother was never discovered. 

" Th 



CCCLXXVIt. — Deliveev in tub erect posrritE. — F,\ll 
OP THE Child o.v tub Flook. 



The fall in this case took place before an eye-wiiuess. The 
mother, an unmarried prmiparims factory girl, gave simultaneous 
birth to both placenta and cliild while standing at her work. Her 
fellow-workwoman immediately brought other females to her assist- 
ance, and the cliild was found to be dead. It weighed seven pounds, 
menatired nineteen inches in length, and presented all the other signs of 
maturity. The docimaaia pulmonaris proved that it must have 
breathed. Beneath the sraip we found upon the vertex an extrava- 
ration of coagulated blood one line thick ; there was in this case also 
no injury lo the boues, but apoplectic cerebral hyperusmia, as in the 
foregoing one. We did not learn whether the umbilical cord had 
bwu divided at the birth or subsequently ; at the djssectioii it lay 
s and unbound. We declared that the resuhs of the dis- 
impletely confirmed the statement as to the cu'cumstances 
(the delivery. The further investigation into the case as one of 
jposed infanticide was at once dropped, and even the mother was 
t brought before us for investigation. 

I COCLXXVIII. — Deuvkry in the bkkct postdrk. — Fall 
OP THE Child in the SraEEr. 

hiis case resembled the foregoing one in so far that the precipi- 

b birth was in it also ob^^rved by a trnstHorthy eye- Witness, 'llie 

zied maid-servant, L., at the end of her concealed pregnancy, 
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^' ' ^'/J/\\I\'. — j'Lf/.:?:T\T.v B:kt:-:. — Fall of tee Child 

'/■• llii. Vl/yj-.. — b}.\T':l 0: ZdV. M«'THLE. 

'Iii»: f«:vji?> of i}j.«: fViy-^:f:\y.'iL 111 ti.is case were ven* remarkablt. 

l//i'l</ Tjf'ijffi'tiafjM:'. uFikijown alike to me and to evervout: else, a 

■ 

priffn/,ora, it\f*'[ twfrfitv-four, had secreilv given binh to a cliilJ, and 
liii'l 'li«.#l \uiiu*'A\:iU'\\ afurr rleliverv, from lixmorrhage^ as was proved 
liy III' /ni'Jir:o-|i.^^;j) di-.-ji.-f.tion. Tlie bodv was brought before us 
wiiijij.' «l HI ;t '•li' <:l, ill \vhir:}i also lay a plareiita, already putrid; whether 
III* iliri.ixij h;i(J b*:«!ii di-livirred in bwl, which, from the appearances 
*'»« I 111 «|ii|i|, w;iM not probablfi, or whether she had yet time after the 
biiPli ,\w\ III Inn- Iht draih to lav herself in bed, or whether she was 
l"i»l 111! II- iin ;i rorpM; by dtliefs, was not known. It was important 
•" lliid II riiptiiri*. of Ihi! perineum one inch in lengthy and the cord 
•'»rn mroM livii inches friim the placenta, its edges corresponding 
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;Ij' with ihat portion of the cord still attached to the child; the 
whole length of the umbilical cord was thirteen and a-half inches. 
The child was tHciity inches in length, weighed six pound? and a-half, 
but had a sranil head, its diameters measuring respectively three 
inches aii<l one-qnarter, thre« inches and three-quarters, and four 
inches and one-half. The diameter of the shoulders was only four 
inches and one-half, and that of the hips three inches and one-quar- 
ter. Beneath the scalp there was a layer of dark coagulated blood 
one line thick. The right parietal bone displayed a trausverse frac- 
ture three inches long, and the squamous portion of the right tem- 
poral bone had a similar fracture one inch in lengtL The entire 
brain was in this case remarkably enough enclosed in a layer of very 
dark coagulated blood. Externally there was not a trace of injury, 
neither on the headj neck, nor on any other part of the body. The 
docimasia pulmonaris proved that the child had lived after its birth. 
The very extraordinary apjwarances found on dissecting this body, so 
different from what is usual, were sufficient to enjoin prudence. We 
did not feel justified in saying more than what follows : that the fatal 
apoplexy had beej] produced by external violence ; that the nature of 
this violence had not been revealed by the dissection ; that it was 
however possible that the death of the child might have been caused 
by its falling on the floor from precipitate birth." Since the mother 
was dead, the case was not further followed out, and we were not 
even required to inspect the locality of the delivery. 



—Death of thb Child pkom i 
Birth, ok Inpanticide? 



The following was another example of those cases in which, when 
the medical jurist is necessitated, under dubious circumstances, to 
give an opinion fraught with important consequences, he is greatly 
comforted to find his opinion justified and confirmed by the subse- 
quent confession of the accused. Tlie body of a newborn female 
child Was found stuffed into the ash-heap in the kitchen of a house. 
mother was disK:overed, after the dissection, to be a servant in 
bouse, who four years previously had given birth to a mature 
" oliil alive. The body, completely covered with ashes, was that 
B child nearly mature, seventeen inches and a-half long, six 
Is iu weight, with such relatively small diameters as readily to 
Uic assumption of a precipitate birth, namely, of the head 



ui 
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three and onp-quartor, four, and four and three-quarter inches ; of 
the shoulders four inches ; and of the hips three inches. The ura- 
bihcal cord was nine inches nnd a-half long, and from its edges 
seemed to have heen torn across; the placenta, which was found 
previous to the diMoverv of the child, waa probably bom amulta- 
neously with it. There was here also no trace of injury visible ex- 
ternally, particularly on the head. The child had indubitably lived. 
The whole of the right half of the inner side of the occipital apaneuroai!< 
wascovered with a layer of coagulam one line thick. A similar extrava- 
sation, about the size of a shilling, lay over the pericranium upon the 
vertex. The right parietal bone was fractured longitudinally and 
transversely, the right side of the frontal bone transversely, the left 
parietal bone longitudinally in two different places, and also trans- 
versely; and finally, the occipital bone was fissure^l and fractured 
throughout its whole length. The entire brain was everj'where hy- 
perffioiic, and in the hollows of the basis cranii we found isolated 
extravasation of dark coagulated blood each one hue thick. The 
age, live-birth, and cause of the child's death, were easily discovered. 
In accordance witli the principles we have already laid down, we had 
no hesitation in declaring, in our summary opinion, after the dissec- 
tion, that these fatal cranial injuries had not been produced by the fall 
of the child at its birth, but by violence which most have been inflicted 
on t!ie head of the child after its hirth. The mother, who was soon 
afterwards discovered, after a primary denial, confessed at repeated 
examinations, that she (five days before the dissection) wa." surprised 
by her labour while standing nt the fireplace, which was paved with 
stone. The child was suddenly expelled, and fell head-foremost on 
the floor. After a short fainting fit she revived, and intending 
to kill both herself and the child, she seized it and " struck its head 
several times upon the stone hearth," suhsetjuently concealing the 
body. She was condemned by the jury court to six years' penal 
servitude. 



Case CCCLXXXI. — PiBrcs taken out of a Cb^spooi.. — Death by 

FALL OF THE CniLD AT ITS BlRTH. 

This was another case of birth simultaneous with the placent.i, hut in 
different circumstances from those of the foregoing cases. A newborn 
female child was found in a cesspool rolled in rags right beneath the 
seat. The child, without the placenta, weighed eight pounds and a-half; 
it was twenty inches long, and its cranial diameters were, three inches 
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and one-quarter, four inches and one-quarter, and five inches, aud 
the diameter of the shoulders was of the very considerable hreadtli of 
fi»e inches and one-half. All the other appenrnnces were in favour 
of the maturitv of tJie child, which must also have respired after its 
bittb. Beneath the occipital aponeurosis we found a blood coagu- 
him one line thick extending from the left temporal bone to the left 
frontAl bone, and beneath the periosteum at this part there were 
•everol isolated ecchymoses. The bones were all uninjured. The 
cerebral veins and sinuses, however, displayed a. considerable amount 
of hypenemia, which was the only cause of death that could be dis- 
covered in the child. The fact of the child being rolled in raga 
proved that it could not have been bom over the cesspool, but must 
have been thrown in after its birth ; and this consideration, together 
with the simultaneous expulsion of the placcntfl., which made it pro- 
bable that the birth had been precipitate, as well as the otlier appear- 
ances on and in the body of the child, made us aisume that there waa 
"the highest probability" that the fatal apoplexy had been caused 
by the fall of the child upon a hard floor at its birth. All inquiriea 
sfter the mother proved fruitless. 

Case CCCLXXXII. — CffiLn taken out op a night-chaiii. — 

DbaTR By FALL AT 1X3 BlETH. — ThE BODY HADE AWAY WITH FOB 
ECONOMICAI, REASOXS. 

The body of a mature newborn boy was found in a night-chair, 
along with a placenta weighing eleven ounces ; the child weighed six 
pounds and a-half, and was eighteen inches in length ; but the dia- 
meter of the head and shoulders were small (three, four, and four 
and a-half inches for the head, and four inches and a-quarter for 
the shoulders). The portioti of the umbilical cord attached to the 
child wa» fourteen inches long, torn across with ragged edges, and 
tjcd. Beneath the pericranium, on the left parietal bone, there were 
a few isolated ecchymoses ; no oilier trace of violence was to be found, 
either externally or internally, upon the body, which was per- 
fectly fresh. Death had been caused by cerebral hypenemia, not by 
Boffbcation. Ecsiiiratnry life was indubitable. The placenta being 
found along with the child, the torn umbthcal cord, the small dia- 
meters of the head and shoulders, and the secret delivery, were all in 
liivoar of the supposition of a precipilnic birth ; and the ecchymoses 
on the parietal hone made it also probable that the child had 
liUlcn on its head at its birth. A. fall could not, however. 
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hA\^ h*J I hi* ^fftvi if the birth had taken place upon the night- 
ohA\r« Ai)J the c\\\\A h%A fallen upon the soft semifluid (in May) mass 
%\t evoremeui : aiiiI ni this ease also death would have been caused 
bx suiT.v .a^i^^*v Aiul iiiM b> eerebral hyperaemia. Accordingly it was 

lo Kr >uvivv^N? thM this xiable and live-bom child had died soon 

« * 

a!U'T ».u b\rth !TVMn eerobral ajwplexy, produced by falling upon 
^.v.))o «,j;:\i ;>A>T jii it^ binh. and that after its death it had been flung 
v,\io viv v,,.*;V,? ohA^r ui onlerto save the expense of burial and more 
^NNWVjVou Ix lo .Nv,5svVi lis birth. The case was not further followed 

lAx*. i\\'lA\\\U Pkath by a fall at Birth? By Supfo- 
c^vu^N w A^j^MVji? o« BY Drowning in a Privy? 

l^\\e \u»;hi \u Jjiw\un* l^. sorreily pre^ant for the first time, left 

her Usl vn\ *\\vuut of the xiolenee of her pains, and stood beside the 

sioxe* ^hen. aam\j: >fc\th the most vehement pain, she suddenly felt "the 

ehili (aU out K^t her \xr\\^;e jvirts/' She heard only "a dull thud 

aw^l A NV.^ii'e orx trvMu the ehilJ/* Wlien she came to herself again, 

j^he t\n\nxl the ehiUl xJesid* *iul her next thought was how to get rid 

xM* it. She !\^IU\1 \t m^ iu a pillowease, carried it down to the court, 

auvl ** drv^pt \t \uto the jxrivw^* Next day a whitish packet was seen 

in the prixx ivverwl with a^hes, ujxxn which lay human excrement. 

This fkieket xrns talen out >»ith a dungfork, and the child was dis- 

eoverexl. The pit xx;is hali*tiUexl with " dung and rubbish;" the ex- 

eivment in it was uot frvveu. The child was a mature female, and 

was prvAex) by the diH'iinasia puhuonaris to have lived. Its whole 

bodv was thieklv strt^wn xxith ashes, none, however, had entered the 

nostrils, mouth, or pharxnx. The umbilical cord had imeven, ragged 

edges. The stomaeh was empty, in |iarticular it contained neither 

ashes nor human exennueiu, and the vena ea>*a contained very little 

blood. The trachea ami its divisions were perfectly empty, pale, and 

normal. The lungs on Wing iueiscd gave vent to bloody froth. The 

lieart contained only a few drops of blood in it« right cavities. 

The ccsophagus was also jwrfectly empty. The internal surface of 

the occipital aponeurosis had a few isohited blood coagula, each one 

^ine thick, upon the region of the vertex and occiput; there was an 

obtuse angled fracture two inches long in the left parietal bone, which 

^^tended for half-an-inch towards the right parietal bone ; parallel 

^th this fractuce there was also a depression of the left parietal 
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chilO, 






bone half-an-inch ill length, which likewise eitendcd towards the 
right jiarietal bone. One-quarter of an inch from this fracture there 
was in the right parietal bone a similar fracture only one-third of an 
inch in length. The cranial bones were unusually thin at the situa- 
tion of the fractures. The cerebral membranes wi;re only moderately 
Congested, and the sinuses almost empty ; on the otJier hanilj at the 
base of the right cerebral hemisphere there was an extravasation of 
dark coagulated blood the size of a bean. All the other eknlU 
bonea were uninjured. The child, therefore, had died from apo- 
plexy. The position of the fractures, the extreme thinness of the 
parietal bone around these fractures, which obviously had their centre 
of radiation in the left parietal bone, induc^'d us at the time of the 
difucctiou, without any previous knowledge of the circumstances 
attending the birth, to assume that they had been caused by the fall 
of the child at its birth, and this was confirmed by the subsecjuent 
confc^ion of the mother, and by the blood-stains on tlie floor of the 
room. The trilling character of these cranial injuries were opposed 
to the idea of any violence having been otherwise inflicted on the 
hild, particularly by the mother ; neither could they be regarded as 
Jiaving been produced on the dead body by the dungfork, because 
only did the bones display traces of vital reaction, but the soft 
were also perfectly uninjured. Neither could these injuries 
ire been produced by the fall of the child into the privy, because 
this contained no bard sufetance, not even frozen human excjemeut. 
'ITie child, consequently, had died from apoplexy produced by falling 
on the floor at its birth, and, since not one symptom of suffocation 
was found, it must have been already dead when it was thrown into 
the privy, and could not have died from suffocation produced either 
this way or by means of the ashes. 



k 



CCCLXXXIV. — Death uya fall at Binxn, or Infanticide P 

An unmarrieil woman, who had most persistently denied to the 
last her very visible ])regnBncy both to her mistress and fellow- 
servants, was delivered in May, either, as she at first asserted, in bed, 
at the foot of which there was in the room a beam supported by an 
iron pillar, or, as she subsequently stated, " the child suddenly fell 
from lirr genitals," after a violent pain aa she was returning from 
llie court to her room. The child, stated to have been Iwm dead, 
waft dissected three days subsequently. It was a mature female child, 
VOL. III. !■ 
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iintl the tlociinasia ijulmouaris proved tliat it had indubilably lived. 
Tlie pericrauiuni and tho cerebral membranes were ninch congested, 
and about six drachms (imp.) of blood were effused over the surface 
of the brain. Tlie cause of this fatal extravasation was found to be 
fracture of both the parietal bones. In our written opinion we state : 
" Both of these bones were by no means so completely ossified as they 
nanallj are, but displayed many thin transparent patches in which were 
visible openings with serrated edgesj just as is often seen in cases of 
dcfectiTe ossificatiou in the skulls of newborn children. But frac- 
tures were found in both of the parietal bones, and in both of them 
quite indepenilent of these congenital defects. The fact of both sides 
of the head being injured in thU manner KaAers it in the highest 
degree probable that these fractures have not been caused by the 
child falling with its head on a hard floor at its birth, aa stated by 
the accused, since in such a case, for evident reasons, oue or more 
fractures or fissures arc found in one bone, at that particular spot, 
generally of oue parietal bone, on wliich the head was struck at its 
fall. We do not require, however, to state, that if the accused was 
delivered in bed, as she stated at her first examination, the idea of 
such a fall could not for one instant be entertained. There are, how- 
ever, other appearances corroborative of our supposition that these 
fractures of the skull were most probably not caused by a fall at 
birth, but by some other external violence. We refer to the dark, 
liTid cresceutic stain, three quarters of an inch in length, right under 
the lower Up, and the blackish-red colour of both of the cliild's hps. 
'I'he stain referred to exactly resembles the mark upon the body of 
the impress of a finger made shortly before death. It therefore ap- 
pears probable that the accused has compressed with her hand the 
mouth of her child just horn in order to prevent it crying, and the 
impnwsiou visible on the body proves that this has been done with 
no gentle hand. Such a manipulation of the head of a child like this, 
with skull-bonea partially quite thin and unossified, compressiou in 
such a case with one or with both hands, might very readily originate 
the fractures found, wliile it is just as likely that any other violence 
inflicted on the child's head may have caused these injuries, as we have 
observed in similar cases. Mere unintentional self- assistance nt the 
birth cannot be regarded aa a probable cause of these injuries, since 
in a case of rapid birth there is no need for any such self-assistance, 
and it would, moreover, have been otherwise made known by other 
appearances, such as scratches, none of which have been found in 
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lliia case." Accordingly we decided — 1. That the child was inalure 
aud viable ; 2. That it had lived during and after its birth ; 8. Tliat it 
had died from cerebral haemorrhage, the result of injuries ; 4. That 
it was extremely probable that these injuries had not arisen from the 
fall of the child at its birth, but from violence inflicted in some other 
manner ; 5. That in regard to the nature of this violence no conclu- 
sions can be drawn from the dissection ; fl. That it is, however, im- 
probable that this violence has been inflicted by the sclf-assistauce of 
the parturient woman during the act of birth,* 



5 117. — f.loXTlN'DATION. — {6) il^UOERtlARK FROM THK UmbII.ICAI. 

Cord. 

Can a newborn child suffer a fatal iitemorrhage from the umbilical 
vessels? 

The earher writers assumed too much when, from the ascertained 
facts of life after birth, and an untied cord on the body, they con- 
cladcd that ileath had in this way occurred from liffimorrliagc. But 
it is just as UDJustt5able to deduce the impoi^sibility of death from 
hEBmorrhage in this manner, for the well-known theoretical reason, 
that the pulmonary cireulation is established after birth. Unpre- 
judiced observation shows tliat death taat/ occur in this manner, but 
that it very seldom docs so even in circumstances apparently most 
favourable to it. In my own long-continued medico-legal experieuce, 
which lias seldom been exceeded in extt'tit, I have never observed one 
single case of this character, though I have seen no fewer than sis 
cases in which the cord was found to be divided close to the umbili- 
cus, and cases in which the portion of cord left untied on tlie body 
has been one, one and a-half, and two inches in length, in some of 
which it has been cut, and in others torn across, yet without the 
occurrence of death from hsmorrhage, are cases of daily occurrence. 
And very naturally it is so, since, as a general rule, the funis 
is not tied in cases of seeret birth, and every medical jurist has in 
regard to the dissections of newborn children almost in every in- 
stance to deal with fcetuses bom in secret. Since, however, it is of 
more importance for the Judge in each individual case to know whe- 
ther a child ins died from hemorrhage in this manner, than to know 
whetber it rw» do so, of course, for logical reasons, the fact of death 
horn hiemorrlmge must in every case be first ascertained, 'lliis, 
• J'iik aUo CawB CCCXC-CCCXCVI. 
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hfiWttrtT, fiTtnaAm oo Atgatmtk lynptonu in newbars iHAhft i 
<T>it, fniii) thim:'mntTjtAhetagr,uii (br^thenfan^toisfemf I 

HjKr, t)i*,(|i. 2,Vol.lI). Whrtha-tbrGaallMEwnfai 
rniiii iiijitniw or fmm the umbilical cord, fenoal "—"■■' tim aaM 
liiilinrtniil n|)|irnrNiia! iii all lu-wboni diUdrea «bo bn hU ts 
ilmitlil but in iicwl>om childrm, aa well u in ftMU, tlie «m i fc i J 
vi'liia rniiii lijv))(i»ln«i)i appear to take no pan ia iiu» bloodoaaa^ 
Biiil wo nlwi llriil rKirniBl hj |>rr(lfliH-ji ({Nwlwaortem ttttiB) »«ell a* 
iillicr iiitrriml ljV|Josta«!8, jmrticularl; of the Inoga, whjcih, puHmu, 
III «iii>i<« of ili'fltli frum lucuinrrbngc, have thfir upper aaihae at aa 
I'ttli'iiii'l;' olinrui'turistic iNilc-grcy, mottled with bUrUxli-UBe:, and 
»ii Wiiift liimM)il nppi^ar to contain oqW air, and aot one drop of 
liliuul {fiii, /iH>. fit.). Itiit ill ivj^ril to newborn chiklien, wlad) are 
titiiVK i<H«ilir |{iit rill of tlimi the bodies of adults, and often lie a long 
tiuio M\w (ivy ttrv ix-riilciitally discovered, I have to repeat the 
wtttnlntit tl>i» iiwi-Mity for wliich is strongly enforced by a perasal of 
thf VN^W Mtit liiiM, iKil to mi»tnko that anierata which is merely the pro- 
\\wi ttf |itUniH'«'it<v ftir «iiii>iiiiu from fatiil lucinorrhnge. In dubious 
Viuui, llttiultiiv, wlirn^ iiiitrr-fm't iiiii liiii already advnnci^d so fiir that the 
■ ' ' ' ' I' mul Ihr iiitcniut organs cau i>B no Wgor ascer- 
■I'ltnu iiiiK'iiua iii lo Iw ascribrd to eii'aporation of 
h\-»\ iwM iiiiiHt tvfrain from giving any opinionas 
\ itM RM VI 1^ i»-iniiviiit> of dt'iith fniin hteinurrliage. The 
Knlk'i*. wh» siipjHMKHl thut hnsnioTrhoge from the 
liw tit It runibiuttl death from suffocation and 
^ n^Ukho iw rW\itutii>u. The simplest criticism of 
It \inx)i vl this will chow at once tliat the 
ilk\\ (tvM l)k> ruui». 
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r the reverse. A mere staining of the body or the coverings in 

which it has lieen found with dried blood can, of course, prove 
nothing, siace this may arise from the delivery itself, or from an um- 
bilical hfetnorrltage that has not been fatal, while, on the other hand, 
actual blood-stains on the body may be washed off either iuteution- 
ally or accidentally by the water into which it hae been thrown. In 
regard, however, to the coudiliona mentioned general experience is, 
uminimous in permitting no doubt to rest upon them : — 1. The 
umbilical cord must be separated between the umbilicus and 
placenta. Mende's opinion,* (hat there is no reason for any such 
ne<«s5itT, since the length of the cord does not hinder the passage of 
the blood which is eontinually taken up by the placenta as it flows 
thither, though supported bythe evidence derived from injections, is 
not provedby any actual experience and is even theoreficallj very doubt- 
ful, i. The fact that the part of the eord left on the body has not been 
tied may indeed make the case probable, but can of course of itself 
prove nothing (always presupposing that death from hremorrhage has 
been ascertained), J'or the ligature which may have been originally 
jiresent, may have been accidentally removed during the transport or 
unclolhitig of the body, or it may have been washed away in the 
water in whicli the body has been fonud, &c. It is also supposable, 
however improbable, that a ligature has for some reason or other 
been applied after the death of the child, not having been so previ- 
ously. 3, The sooTier the uubound funis has been divided after the 
commencement of respiratory life, the more readily will hiemorrhage 
from the umbilical arteries occur, and the reverse. The dissecdon 
will certainly only in nnusual circumstances be able to determine the 
duration of the respiratory life, since the docimasia pulmouaris will 
prove but a short life in any case. Moreover, an observation of 
Hohi'a t gives a very remarkable proof that fatal htemorrhage may 
take place from the umbilical cord even after a life of many hours' 
duration. About midday a midwife tied before his eyes a very gela- 
tinous cord, firm and sure; she stated that she found all right in the 
evening; the mother herself, about midnight, laid the child dry and 
remarked nothing nnusual ; next morning the child was found dead, 
and Rt the dissection it was seen to be bloodless and healthy. 4. 
The separation of the portion of cord left on the child must be 
lose to the nave! as pos,-iblc. The shorter it is, the more easily 
hicmorrlioge occur, the longer it is the more easily will 
I Budb. der gtr. Hcd. lii. ■. 27!f. f Op. eii,, M9. 
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fatal heemorrbage be prevented by the retraction of the arterie,*. 
Therefore the danger of httmorrhage is greatest when the umbilical 
cord is divided close to the umbilicua. Nevertheless, I have 
observed four such cases (CCCLXXL, CCCLXXV., CCCLXXXVI., 
CCCLXXXVII.) without any fatal htemorrhage ; in the other two 
cases previously referred to the ciiildren were born dead. 5. The 
mode in which the division has been eifected is not without its in- 
fluence in regard to the danger of the hemorrhage, as I, although 
without any personal experience, must, nevertheless, assume to be 
correct in accordance with those generally adopted theoretical rea- 
sons, which are in themselves correct. Tlie danger is therefore 
greater, when the funis is divided with a sharp implement, cut, than 
when it is torn across, as in the latter case the arteries are necessarily 
compressed. In regard to the question whethertheKfliiiVycff/cffrrfcflB 
be tjionlaneously ruptured {at birth) ; or whether any such statement 
on the part of the accused should not be at once rejected ? Negrier, 
in Angers (subsequently Speth also), instituted ex]>erimcnts in which 
he proved the strength of the cord by suspending weights on it.* 
These experiments, however, prove nothing, since they produced only 
a gradual extension of the cord, whilst the rupture at birth is pro- 
duced by a sudden jerk; they prove nothing, because the force 
exerted by the child in falUng is not taken into consideration ; chiefly, 
however, they prove nothing, because thcj were made upon dead 
umbilical cords, and the resistance of a dead organ is perfectly 
different from the same while alive. I have already related my own 
very convincing experiments in regard to this (§ 6, Special Division, 
p. 2-14, Vol. I,), and I supplement them here by the results of very 
numerous experiments made upon perfectly fresh umbihcal cords. 
When such a cord is simply attempted to be torn by the hands alone, 
this attempt is often unsuccessful, because the smooth and slippery 
cord glides through the hands ; but this can be prevented either by 
twisting it round the hands, or by holding it with a dry towel ; hut 
1 can safely assert that even with such preparation, and by employ- 
ing a sudden and powerful jerk, it is extremely difficult to tear an 
umbihcal cord across, and this is only possible by means of rapidly 
repeated violent jerks. This experiment may be repeated by anyone 
on the first best cord he falls in with (and he will always obtain a 
similar result). But the cords with which we experimented were 

• Annales d'HygiSne, publ. Vol. xxv. p. 126. Traiisl. in Benke'a 
ZeitMhr,, Bd. xliii, b. 182, &o. 
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(lead, and had been so on the average for two or three days nt lenst 1 
the cord at birth ia still alive, and living organs have verj' much less 
power of resistance than dead ones, as all our experiments have in- 
dubitably proved. Since now fatal htemorrhagc is more likelj to 
take place when the funis is cut than when it is torn at the birlh, 
whether spontaneously or intentionally, it becomes a rjuestion, 
whether we can ascertain on the body of a cliild which has bled to 
death the nature of the division which baa been made, so as to be 
«ble to draw conclusions from it ? The immense importance of the 
Wisw« on the part of the medical jurists, to the question, whether the 
ocffd has he«n torn or cut, and how even the life of an accused party 
nay depend upon it, is proved hy the following case, which is more 
inttiresting in a crimiual than in a rae<lico-tegal jjoint of view, and 
which occurred while the former penal code was still in force, by 
which the crime of iufaoticide was punishable with death. 

Cask CCCLXXXV. — Injury op the Cahotid Abtery and Spinal 
Coed of a Newbohs Chilb. — Dodbtful Nati'ke of the Mods 
IS wmcH THE Umbilical Cord had bi 



An unmarried maidservant, pregnant for the second time, brought 
forth her child secretly in a cellar during the night, and first killed 
the child by repeated stabs with a table-knife, and subsequently in- 
flicted many external injuries on it while dying with a spade, with 
which she buried it in the sand. The right carotid was punctured 
within the thorax by one stab, another completely severed the spine 
and spinal cord between the fifth and sixth cervical vertebnc. The 
medico-legal decision of the cjwe was consequently easy. On the 
other band, the following circumstance shows how important it is to 
proceed with the utmost carefulness in making a legal dissection. 
The accused stateil, that after the child was bom, and while it was 
still connected with her by means of the funis, she wetit into the ad- 
joining room to fetch a table-knife with which to cut the umbilical 
cord, and that she then for ihi-firat (ime, wi^h the knife in her hand, 
ami overwhelmed with fear and terror, was suddenly seized with tlie 
idea of killing her child, which she carried out. This view reduced 
hei crime in the eyes of the crimiual jnrist to a mere act of 
homicide. Of course, at the dissection of the body, when no one 
could guess the subsequent confession, the condition of the edges of 
the remains of the umbihcal cord had been carefully examined by us, 
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i we had aacertiUQeil indubitably from the irregular, serrated, k 
'denticulated edges, that the umbilital cord had not been severed B 
a sharp instrument, but had beeu torn ocruss. The instrument, em- 
ployed by the murderess, and subsequently recognised as such by 
^njier, was a very tharp knife, she herself having sharpened it but tJ 
^■iay before along with the other knives of the house, therefore,i| 
^Hkere forced to maintain our original supposition iu spit« of \ 
■statement of the accuaed. Her crime thus regarded was " Murde? 
for it was indubitable, that she had not fetched the knife to difj 
the umbilical cord, but to kdl the child after tlie cord had 1 
severed, involving premeditation in the eyes of the Judge. 
state of mind of the accused at the time was not quite free fi 
doubt, she was ouly condemned to the uuusual punishment of n 
years imprisioiunent. 

The general idea that the edges of an umbilical cord iire clean | 
smooth when it has beeu cut, and serratoJ, uneven, denticubtted i 
irregular when it baa been torn, is perfectly correct. But wlia 
blunt knife has been used to divide it, and Ihe cord has been as it W 
sawn across, and half-torn, then it may be very difficult at the ti 
of the dissection to decide as to the mode in which it liaa been | 
Tided, and I beg of all conscientious medical jurists not to i 
stone at the accused, when in any case of this kind Ihey a 
state a certainty ; and I trust I shall have by these remarks made ]| 
experienced medical jurists aware of the necessity of caution. 
theumbiUcal cord isalreadymniumified wemustsofenits endinOi 
or (that we may better and more quickly to attain our end) in v 
water, in order to examine the condition of its edges. 6, The conn 
tutiotl of the child is also not without its iiilluence on the great«rd 
less danger of liEemorrhage ; cteterU paril/ut powerful and full-bloc " 
children more easily bleed to death than those that are a 
which faint after a very trifiing loss of hlood, and thus give time4 

rescue, supposing such assistance is, from the circumslancee of % 

Be, posMblc. 7. finally, as to the condition of the cord itself, t 

y give the statement of Uohl, as tiiat^f an experienced obstetrician, 

d btemorrhnge is more apt to occur from thick nmhilicoL 



lall c 



I myself have had n 



irience iu this matter. True and false knots i 
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§119. iLLrsTRATivB Cases. 
LSK CXX'LXXXVI. — Funis divided cujse to the Umbilicus. 

— No H^MDHKUAGE. 

P^Aii unmarried maidservant, who hiid concealed l>oth her pregnaDcy 
i delivery, was seized with precipitate labour trn the 5th of May, 
~he stated, that on awakening from a swoon she found the 
i dead beside her. Two days subsequently the body was found 
■ •tnffed into a pail. The child was indubitably mature, and had just 
as indubitably breathed. As interesting [>oints of the dodmasia pul- 
monaris, I may mention, thatr the lungs were not pa]e but of a 
benutiful flesh-reii, and distinctly emitted bloody froth on being 
incised. The cord was cut ort' so close to the umbilicus, that at first 
sight it seemed as if the umbilicus was cicatrized. In the abdomen, 
parlicidarly in the liverj spleen, and vena cava, there was a moderate 
Amount of blood -, the uriuary bladder was empty, the large intestine 
distended. The heart contnined no blood. Within the cranium, 
however, there was a distinct bypenemia {not hypostasis}, the skuU- 
bones deeply stained ; the veins of the pia mater and the sinuses 
apparently much congested if not immoderately so. There was 
nothing else anormul. The absence of any eranial swelling, and the 
t of the placenta being produced along with the child permilled 
f to aijsume, timt the dehvery had been precipitati. 



i CCCLXXXVII.— I'uNis TORN OUT OF THE Umuiucus.— 
No Hjhuoilkiiage. 

■ The body of this mature newborn male child was already (in July) 
t Kdvanoed in putrescence and covered with ma^gota, yet the doci- 
i pulmonaris could still be instituted, and the putrefaction did 
not prevent us from ascertaining that death had not occurred from 
lueraorrhage. Tlie cord wns completely torn out of the umbilicus. 
Nevertheless, not only did Ihe brownish-red lungs contain much 
)dy froth, and the vena cava much blood, but we also found such 
inct evidence of hypcrecmia within the skull that we were forced 
ICouclude that the child hod died from apople:;y, and in answer to 
ret query coidd say, that the fact of the cord's being torn out 
f file timbihcus had not the slightest connection with the cause of 
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Use CCCLXXXVin.— The FiTiis sot tied. — No 
ILemokruagb. 

This (mnture) child had also not lilcd to death from rupture olthe 
cord, five inches of which were stili attached to its body, hot it too 
hail died from cerebral hypenemia after it had breathed. The body 
was found carefully rolled up aud packed in a box, and along with 
it lay the placeiiti which weighed about one pound (imp.), iAe 
average weight of the plncrnf^i in mature children; fifteen inches and 
one-half of cord were attached to it. The langs were of a mottled 
brownish-red, floated, &c, I have forgotten to note the amount of 
blood in the abdomen ; on the other hand, I find mentioned amatig 
my notes "distinct apoplectic hypenemia," and a record of the 
summary opinion, to the effect tliat the chfld was mature, had lived 
Bubscqacut to birth, and had died from apoplexy, for which there 
was no evident reason. 

This case of five inches of cord being left untied without any 
haemorrhage occurring, I only give as an example of those cases that 
come before us every Jay, as I have already mentioned, and in proof 
of which the history of most of the dissections made by us of new- 
born children might be given, which would be alike wearisome and 
superfluous. 

$120. I8 THE MOTHKU GuiLTY, OE NOT GdILTT P 

Besides the various kinds of death peculiar to cliildren in and 
sliortly after birth, the newboni child may also die after a brief life 
from one of the many various causes of so-called unnatural death 
. (§ 107), only those kinds of death are, however, particularly interest- 
ing for us 03 medicnl jurists, in which, as in those already described, 
the culpability of the mother may be doubtful ; this ctdpahility U 
unqueslionatile in all such cases as when the child has died from in- 
cised wounds, from poisoning with sulphuric acid, drowning, stuffing 
of its mouth with foreign bodies. Sec, presupposing that no third 
(te.ntonis imphcitcd; but the guilty intent of the mother alone with 
her ncwimrn ehdd may be questionable when, from the examination 
of the body, it appeals that the child lias died from any of those peco- 
liar caoBcs already described, or that it has been sulTocalcd in bed, be- 
tweoD lh« thighs of its mother, or by being bom into excrement, or 
that it haa been left lying in the cold so long aa to die therefrom, or 
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tlint tlie want of the performance of any of tliose first and necessary 
duties has proved fatal to it, AU medico-legal experience in criminal 
matters teacLea us that in this respect the person accused, just as 
explicable as pardonably, brings forward the most d;4ring lies to 
prove herself innocent, and even the silliest maid becomes more or 
less logical, because she knows, that as no witness can be brought 
'itgainst her, consistent lying alone may save her. But in this, as in 
everything else, the medical jurist must neither on the one hand yield 
to the dictates of humanity alone, nor on the other, shut liis ear 
altogether to those lessons which es|)erience indubitably teaches. In 
this respect I have in the foregoing paragraphs pointed out liy means 
of Eacis which, as well as those recorded by other observers during 
past centuries, have long been generally recognised as such, except 
by ft few isolated opponents, that precip'tlate birth may and does 
often occur even in those bringing forth in secret and for the first 
time, and that in every possible posture, even in the erect one. Hence 
arises the possibility that, without any ciminal intent having ever 
entered rhe mind either during the contiouauce of pregnancy 
or at the moment of birth itself, the child may in a case of 
saddeii delivery be fatally injured on the bead, may be strangled by 
a noose of the umbilical cord, or may even bleed to death from the 
rupture of the cord. It is just as indubitable also, as has been 
proved by observations perfectly free from suspicion, even in the 
case of married women, that an urgent desire to pais urine and faces 
may force the parturient female during her final pangs bond Jiile to 
the privy or the nightchMr, and that the child may thus be suddenly 
expelled into a mass of excrement and therein suffocated. Not less 
well-known, both to us and to our predecessors, is the fact of birth 
sometimts talking place during a state of itnconscioiistiess, with all those 
momentous consequeaces that may result therefrom in regard to the 
life and death of the child. In the same category with this may be 
placed a complete ignorance of the parturient female in regard to the 
act of delivery and the assistance necessary for a newborn child. No ex- 
culpatory plea is more frequently brought forward by the culprit at 
the bar than tliis, but in general it can only be allowed in the case of 
very young primiparte still to some extent moral and uncorrupted. 
In close connection with this there is another exculpatory circum- 
atance, the estimation of which is easier than that just mentioned, 
iince this may be based upon appearances found at the dissection, I 
refer to injuries said to have been inflicted by attempts at sdf- 
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ilrllvery. I'bcsc atlcmpta at self-delivery are bj no tueaus of 
* ttifr^ueDt owrtirrenM, aiiJ consist chiefiv in seizing the head and 
neck of the ch3d And draggitig them outwards, when by an; chance 
the delivery b delated oder the birth of the he^. The visible 
L-vidcticc of this self-deliTcry coneista of Mratches and nail-marks upon 
the iasB or neck, precisely trnch as the events of daily life make every 
one iicquaintcd with. Secerer injurie* to the child, such as fractures 
of tlic larynx and cranial bones, are never proditcfdinthUway, sinos 
they require a much greater elfort of violence for their production than 
canbe thus exertctl, always excepting, however, cases of defective ossi- 
fication of ihecran ial bonea, in which a very triding amount of compree- 
aion (even that of self-delivery) is sufficient to effect a fracture {fide 
Case CCCLXXXIV.). On the otlier hand, it cannot be denied that it 
is [)0!«iblc for one of the cervicol vertebrte to become dislocated from 
the violent efforts to which the parturient female b impelled, alike by 
the violence of her pains and of lier mental emotion, though I have 
iievur seen nor heard of snch a case. And it can just as little be denied 
that the cliild may be suffocated hy these attempts at self-delivery, 
and without any criminal intent whatever, though such cases are cer- 
tainly of very rare occurrence. The decision of such a case may be 
extremely difficult, since the appearances on the body in cases occur- 
ring under circnmstancca of bond Jhle self-delivery are precisely the 
same ns those obsiTved in Qises of criminal intent, and the individual 
E itself, with all ita circumstantiatities, must afford the data on 
i which lo base an opinion. Thus, for instance, a man would not err 
^ in ascribing llie apixiarance of noil-scratches on the head, face, or 
ueck of a chdd's body, without any trace of any other injury, or of a 
violent death, to attcinpla at self-delivery, and t)ie same appearance, if 
I difcovcred along with other itidubitnbtc proof of violenre and of 
I death produced tlu-reby, would only prove this all the more (C^asc 
I OtXJXC.) — In regard to ivjuriei found upon iho body, and the ten- 
i dcnoy to iwnt a crime, which may nevrr have been eoiiiinitled, in 
I the ra#c of i^vt-ry newborn cliild found di-ud, and by means of n 
idico*lcgal opinion to cause the arnrst and precognition of a [larty 
Iperliitji* perfi'ctly innocent, it would ptrlmps lie as wril to refer to 
t> poinlii which luivi- hn^n already tri'ulrd of in a previous portion 
lof ihia work. I comnniKC by repealing the warning (§ 109, p. 116, 
I Vol, lil.) not tomiattikc the common sLihuponeurtitichloud^cnagulnm 
B W Ibo oliihl's tttiuil, which is merely the rcsnit of the net of delivery, 
I Air tbe TGMjIt of Tiulpuoo I and I also spin warn not lo mutakc the 






^F i 120. GUILTY, OR NOT GUILTY t IS7 

gnu natural-like pseudo-mark of the cord, so often seen iu very fafc 
cliililreii, particularly in winter, and which has Ijeen alreaiiy (§ 112, 
p. 128, Vol. III.) correctly descTibed, for the mark left by the cord 
iu a case of actual strangulation ; further, as in all bodies, so also in 
those of newborn children, injuries may be received when in the act 
of dying, or even after death, by falls, blows, dragging about, &c„ of 
which visible traces may be left on the body {J'ide § 33, Gen, Div. 
#kA a and 4, pp. 117 and 124, Vol, I.), as also of the action of 
blunt and pointe<I instruments which may be employed to lift, fish, 
or drag out the bodies, the effects of wliich are often seen on 
tbe bodies of newborn children which are so often hid away in 
comers and pits of every kind, out of which they can only be 
icted by means of instruments. Finally, it is ]Mirticolarly in the 
of newborn children, which in other cases are concealed in 
duug-pits, privies, water, either running or standing, &c., that we 
find such injuries, manglings and giiawings by water-rats, swine, 
and dogs, &e.; as liave been already described (§ 33, Gen. Div., p. 
140, Vol, I.) as of frequent occurrence, and by reason of which 
whole limbs of the body are often found to be mutilated or entirely 
•jdbfective. 

It ia true that the answer to the question of guilty, or not guilty 
this case of the mother accused) lies with the jury and not with 
medical jurist ; but to the latter belongs the duty of preparing 
i9e for the decision of the jury by a scientilie unravelling of its 
and gniding their opinion where its objective facts may seem 
be doubtful. All accurate and careful estimation of all the eir- 
inces here related as derived from experience, and a prudent 
of all misplaced and false humanity on the one hand, and 
lull fanciful auspioions of crime upon the other, will certainly en- 
the tnedictd jurist to altain the end desired. It is not possible 
lay down any other rules of general application. The peculiar 
'^nmrnstances of each particular case in their entirety must decide 
tic matter, as the selected examples following may suffice to show. 
I have also inteotionallv included amongst these a few cisea 
((XCLXXXII.,CCCLXXXVII.,CCCLXXXIX.,andCCCXCIX.), 
the Special circnmstaneea attending which must force the convic- 
tion that the peculiar mode of disposal of the fostus arose solely 
economical grounds, namely, to save the heavy expenses of 
aod this is of frcijuent occurrence in Berlin; or to carry 
ar death that oonceaUuent of an illegitimate birth, which 
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Iwd been amxcssfully practised during the short life of the 
child. 

1 need scarcely remark that the question of the guilt or innocence 
of the mother, or of those circurostances that may mitigate the for- 
mer, deijend very materially upon the mental condition of the parturient 
female, and upon her responsibility at the time of the birth ; but 
this portion of the subject will be entered on more at large in the 
sijtth part of the Biological Dii-ision of this work, 

^ liil, Illcstbativb Cases. 

Case CCCLXXXIX. — Exposdee of the Child the Sdspbctkd 
Cause of its Death. 

The unmarried mother of a mature, living, and viable, though 
somewhat feeble, female cliild, hail wrapped it up immediately after 
its birth, on the 28th of July, iu linen cloth, and Imd in a press on 
tile lloor of the house, where it was allowed to remain for ten honrs 
{Jide Case CCCLXXIV). When taken out the su^oii. It., found 
s piece of the umbilical cord nine inches long and not tied attuchcd 
to the child, which was healthy and lively. It was taken to the 
Charity Hospital, and subsequently brought to the mother in pri- 
son, where it received all necessary attention ; nevertheless it died in 
prison a few weeks after, according to the certificate of the physician, 
of "Debility, — astlienia." Nevertheless, we wereasked whether the 
exposure of the child, as proved by the documentary evidence, 'had not 
been productive of injurious consequences to it, and proved the 
more or less proximate cause of its death? It was made ont that 
the child could not have bled from the unbound fuuis while lying in 
the press, since this was of the very considerable length of nine 
inches, and the cliild was feeble, &c. (Hrfcp. 149, Vol. III.) It was 
also easy to set aside the supposition that the child had died from 
the absence of atmospheric warmth while exposed almost naked — 
in July, That however death must have occurred from want of 
nourishment had it remained long shut up, required no proof; such 
starvation, however, would have required several days for its pro- 
duction, and a period of ten hours could not have had any injitrious 
influence of this character, since we are taught by experience that 
but little nourishment is. required by newborn children during the 
first few hours of their hfe. The care which the child received for 
weeks before ita death, proved that it had died from quite other 
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1b1 causes, and probatly (as the physidau to the prison sup- 
posed) from a deficieut vitality, wliich liad no connection whatever 
with the exposure to which the chihl had been subjected. Accord- 
ia^y we answered the query put to us negatively. 



^^y we 
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IX CCCXC. — Plka of Self-del!VEEY. — Infanticide. 



Q the 11th of November the maidservant H., ])reguant for the 
second time, was suddeiJy seized with labour ; she declared that the 
commencement of labour was to her the first intimation of her preg- 
nancy I She delivered herself alone iu her bedroom, of a female 
child, which, without looking whether it was alive or no, she left, 
with the placenta, which had immediately followed it, lying in the 
bed which she had just occupied. The midwife, who was imme- 
diately called in, took up the dead child, tied ita navel-string, and 
washed it; in doing this, she remarked that the child had marks 
on its neck like the marks of finger-nails. The bones of the head were 
^90, "soft, as if they had been squeezed." The blood-stained 
hands and arms of the mother also proved to the midwife that she 
must have had plenty to do at the birth. At tlie dissection, on the 
IStb of November, we found the body to be nineteen inches long, 
seven pounds and a-lialf in weight, still very fresh; the cranial diame- 
ters were respectively three inches and a-half, four inches and a 
quarter, and five inches and a-half, and all the other signs of mata- 
rity were present. On the right side of the neck, standing over 
one another in a triangular form, there were three small patches of 
cmnahar-red, each the size of a lentil, soft to cut, with abrasion of 
the cuticle, unecehymosed, presenting the evident characteristics of 
the marks of finger-nails. Neither on the head nor elsewhere were 
there any marks of violence visible externally. Of the appearances 
in the abdomen, I need only mention that the diaphragm stood be- 
neath the fiflh rib ; that the liver, kidneys, and vena cava contained 
much blood, and that the urinary bladder was empty, and the large 
intestine distended. The docimasia pulmonaris proved with the 
utmost certainty that the child had lived. There were no traces of 
violence upon the larynx or cervical vertebrffi. Tlic appearances in 
the head were more important. The whole of the right parietal bone 
ftcovered with a blood-coagulum one line in thickness. The in- 
■tion of the left parietal bone was covered by a similar 
lalf-on-inch In diameter. The right parietal bone was 
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broken in two right across its middle liy a semicircular fracture, tlie 
edges of which were serrated but not ecchymosed. Upon both the 
cerebral hemispheres there was in the region of the vertex an ex- 
travasation of dark coagalaled blood one line in thickness atid two 
inches in diameter. Tlie vessels of the pia mater were tolerably 
empty, the sinuses however were congested, and the basis cranii unin- 
jured. In our wrilteu report we first proved that the child was 
mature, had lived after its birth, and had died from apoplexy, all 
which does not require to be detailed here. A similar kind of death 
might, in iiewhoru chUdren, we went on to say, arise from intemul 
causes, though such a concatenation of appearance.0 as those just 
described must be regarded ns of extreme rarity in connection with 
natural death ; that such » possibility could not, however, he r^arded 
as having occurred in this case, but that we must rather suppose that 
the death of the child had been caused by \iolent and unnatural 
treatment, and that this idea was supported by most convincing ap- 
pearances on the body. "Amongst these we reckon the extmva- 
sated blood-coagulum upon both parietal bones, which would not have 
been merely the result of a severe labour, since the documentary 
evidence proved that the labour in this case had not been of that 
cliaraeter, biit had been rapidly brought to a close, and particularly 
the fracture of the right parietal bone, which was thereby qiiile di- 
vided in two. Such appearances permit us to conclude with perfect 
certainty that violence has been inflicted on the head of the child, 
and that the violence has been of a blunt crushing character, such as 
strong pressure with the hands, or striking of the head against some 
hard body, &c. That no trace of any violence was found externally 
upon tlie head cannot be brought forward as counterproof, since our own 
personal experience in a very great number of the most different cases, 
has taught us that the most important resulla of fatal violence are 
very often found intenially, without there being any appearance on 
the body externally, which could have led to the suspicion of such 
violence. Anil this constitutes a most instructive warning of the 
' insufficiency of any inspection of a body by non-medical persons. 
(Turthcr, there were found ujKin the right side of the neck of the body of 
xliild three cinnabar-red patches, which bad not arisen spontaneously 
ring the act of birth, but had the uppearatice of the marks of liii- 
-nails, affording thus anolber proof of the correctness of our sup- 
itiou," Accordingly we did not hesitate to declare tliut the 
tth of the child had been caused by violence. IV jury brought 
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> verdict of "Giiilly," and t!ie accused was sentenced to tUe 
f many years' imprisonment in bridewell, 
e years afterwards, the precisely similar case (CCCLXXX.), 
J related, came before us, in whicli the subsequent confession 
e accused confirmed the correctness of our opinion in regard to 
the infliction of violenee. 



^TRqne 



Case CCCXCI. — Bikth into Exceemei 



tiamarrird woman, who had concealed her pregnancy, as is so 
lently done, up to the last moment, felt a desire to go to stool, 
and cowered over a wooden bucket about a foot and a-balf high. 
She evacuated into it a considerable ijnautitj of excrement and urine, 
and immediately afterwards, according to her statement, the child 
was forcibly expelled. The body, which was brought before us 
two days subsequently, was much stained with fseces. The dia- 
phragm stood comparatively low, between the fifth and sixth ribs. 
The trachw, tcsophagus, and stomach, were quite empty and normal. 
iiotb the lungs were brownish-red, quite nnmottled, were strongly 
retracted, did not crepitate on being incised, did not give vent to 
any bloody froth, and were altogether incapable of floating. In this 
case also the urinary bladder was empty and the large intestine full. 
Correctly, as I tliink, paying no attention te all those subtleties 
whereby ilenke and bis followers seek, by means of cases such as 
this to throw doubt upon the value of the docimasia pulmonaris, we 
eimply declared, that the child (bom in the eighth month) luid been 
born dead, and that tlie results of the dissection did not show that 
any third party had been to blame for this still-birtb, thus very pro- 
perly leaving it to the presiding Inw-offieial to ascertain whether 
there were any other circumstances connected with the case which 
might appear to throw blame on the mother, in regard to the peoa- 
ities attending the birth. No further inquiries were made, and 
iport was subsequently required from ns, — a proof that the case 
illowed to drop after our summary opinion had been given. 



Case CCCXCII. — Bntra into Exceeuknt. 

5ie mother of thia child, aprimipnra, declared that after rejwated 

ig-continued tenesmus, which bad several times driven her to 

Diglit-clinir, which was filled with excrement to within nine inches 
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of ihe seat, she was at last delivered of child, placenta, and 
cord while sittiog there. The child was found by an eye-wituesa of 
the scene with its head sticking in the fieces. It was mature, and 
come to the full time. The appearances found were very decisive and 
werC) human excrement in the mouth and ou the tongue, and more 
than a tableapoonful of it in the stomach ; the diaphragm stood at 
the fifth rib ; the lungs were dark blue, with a few bright-red patches; 
they did not reach to the pericardium, and were covered with a few 
petechial ecchymoses; they were perfectly buoyant, all but a few 
portions, and emitted a sound of crepitation and bloody froth on 
beiug incised ; the blood was very dark, the heart empty, the mucous 
membrane of the trachea (the body being quite ftesh) was of a bright 
red; sever^ bits of fieces were sticking in the larynx, more of them 
in the (Esophagus ; the jugular veins were turgid, the cerebral veins 
and sinuses were much congested. A remarkably distinct example 
of suffocation in excrement ! 

Case CCCXCIII. — A Newborn Child taken oct or \ Poivr. 

This case was equally clear. The mother declared that she had 
bom the child into an empty pail, and as she thought it was bom 
dead, she flung it into the privy. This statemeut was not confirmed 
by the dissection. The child was a boy, bom in the eighth month, 
and its diaphragm stood belween the fourth and fifth ribs. The 
stomach was " dist^-ndeil with a yellow fluid siiK-llitig of human 
fffices." The vena cava wjis tolerably congested, the Lver contained 
much blood, but yet not remarkably more than is usually the case iu 
newborn children. The lungs were considerably retracted; they 
swam while entire, but when tested after being cut in pieces, the 
tipper lobe of the left lung and many pieces of the right one sank. 
On making incision into the lungs an unusually grejit quantity of 
dark bloody froth escaped with a crepitating noise. Neither larynx, 
trachea, nor tongue had any foreign substance in or upou them. 
The cBsophiigus was also empty. The bruin was so soft from eom- 
mencijig putrefaction that it could not be pro}M!rIy examined ; there 
ffns, however, distinct hypencmia of the vessels of the pia mater. 
Wu gnvc it us our opinion tliut the diild had lived a short time 
durini; and after its birth ; liaat it had died from pulmonary apoplexy, 
anil that its death had lieeu caused by drowning iu fluid Eieces. 
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Case OXXCIV. — Bieth into Escebuknt. 

^^^ IDS wamarned primi/tarii had beeu nlso driven by necessity re- 
peitedly to the night-chair (in June), till at last her long absence caused 
&larm. Her sisters found ber lying aenselefls upon the blood-stained 
floor close to the night-chair, which was still open, quite full, and 
also spattered with blood ; its opening mejiaurcd eleven inches in dia- 
meter. The child was taken out of the fKces quite dead. The 
accused, who had no reason to conceal the birth, as her seducer was 
to marry her in a few montba, declared that she had, while sitting on 
the night-chair, indeed felt something pass out of her body, but did 
Dot know what it was, as alie swooned away, and all she remem- 
Ixired was having attempted to stand up. The child was mature, 
and had breathed. The lungs completely filled the cavity of the 
thoRix J they were perfectly buoyant, of a bluish-red mottled with 
lighter patches, and contained dark bloody froth distinctly smelting 
of human excrement, and tlie diaphragm stood between the fifth and 
iiiith ribs. The heart contained blood only in the coronary veins. 
The trachea was injected wilh bright red, and both it and the bronclii 
were filled with yellowish -col cured fiecal lluid, a similar fluid was also 
found in the msophagus. The mouth and fauces were distinctly coated 
with fluid fcBces. The hver was unusually dark and full of blood; 
the stomach was three parts filled with yellowish ftecal fluid, the vena 
cava was moderately turgid with dark blood. The scalp had no 
blood- coagul am on its internal surface; the cerebral membranes 
were much congested, the sinuses but moderately so. The fact that 
the chdd had been drowned in human excrement was indubitable. 
But we also accepted the truth of the statement that the birth had 
iLctually occurred upon the night-chair. The absence of any blood- 
coagulum upon the occipital aponeurosis proved that the birth had 
been precipitate; the amount of blood upon the night-chair was also 
readily thus explained ; but it was more difficult to explain tins upon 
the supposition that the child had been born first, and then thrown 
in through an opening so wide as this was, and the ditSculty was all 
the greater that no other place was found on which the birth could 
have taken place. Finally, the situation in which the accused was 
found lying senseless close to the night-chair was also in favour of 
the idea that the birth had taken place there. 
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Cask CCCXCV. — Birth into Esckement. — Death fbom Suffo- ^ 

CATION, SiNKINO OF THE LcNGB, — INTENTIONAL InFANTICIDB? 

This rage n-as the most instructive of all those many similar onca 
which coustatitly come before us iu regard to the value of the doci- 
masia pulmonaris, and deserves to be detailed at length. This un- 
married ^n'mtjfara had also the usual story to tellj she was not ex- 
pecting her confiiieraentj and feelirg a desire to go to stool, had been 
suddenly delivered of her child, whereupon she had become sen^seless, ' 
&c. The poUce report, however, supposed tliat she had flung the 
child into the privy ujier its birtli, since the umbilical cord was cut 
and the placeTita wanting; the man who had the charge of emptying 
the cesspool at night having found the child iu doing this, but not 
the placenta. ITie child was a mature girl (twenty and a-quarter I 
inches long, seven pounds heavy, &c.), with the usual cranial and 
shoulder diameters {three, four and a-qnart«r, five, and four and I 
three-quarters inches) ; in Ihe mouth, fauces, and nostrils there wsa I 
a considerable quantity of human ordure. The diaphragm stood be- 
tween the fifth and sixth ribs; the stomach was quite filled with I 
fluid human ^ces. The venn cava was tolerably well-filled with 
dark and not unusnally fluid blood. Nothing else was found in the 1 
abdomen of any importance. The thymus gland was verv large, and 
almost entirely covered the pericardium. With the heart the luiigs 
sank at once in the water ; without the heart they sank more slowly. 
Their colour was precisely that of the spleen, the middle lobe of the 
right lung, however, exhibited a few lentil-sized brighter patcbea j ] 
the edges of both lungs were also somewhat brighter in colour. Pete- 
chial eccyhmoses were scattered over several parts of the lungs. Sach I 
lung, as well as each lobe, sank in water, but the middle lobe of the 1 
right lung very slowly. No portion, however, of the lung, even when I 
it was cut into many pieces, showed itself buoyant. On making theso I 
incisions no crepitation was heard, yet iu isolated spots of both Innga 1 
very liltlc bloody froth could be squeezed out, and from such spots I 
when squeezed under water fine air-bubbles ascended. The lungs I 
themselves contained much blood. The mucous membrane of tho | 
trachea was of a bright rosy red, and was seen with the aid of a i 
nifying-glosa lo be minutely injeicted. The icsophngus was empty. 
In eitcli side of the heart there was about u drachm (imp.) of darlt I 
fluid blood. The bones of the cranium were oiuDJured ; the veins oCl 
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pia mater were very fiill, tliose of plexus clioro'i'laHs unusually 
80, as were also those of the cerebellum and the siimses. In tho 
written opiuiou which we gave we first proved the maturity of the 
child and its viability. " It had, however, lived and brcHthed, 
though only for an uncommonly abort time, nit.hougb this opinion 
seems to be but little supported by the results of the docimasia piilmo- 
luuis. The lungs sani, both when entire and when cut in ]»ieces, com- 
ly under water ; their colour, like that of the lungs of a deadborn 
like the spleen, luid no crepitation was pen-eived while 
ing many incisions. But on the other liand the docijnasia pul- 
nonaris, which in this very remarkable case was instituted with quite 
peculiar carp, has still afforded proof that the lungs contained some 
air, though only in trifling quantity, and consequently the result of 
?, two, or three inspirations, since there is no other probable 
for the air in this case. This proof consists in the position of 
diaphragm between the fd'lh and sixth ribs, the brighter patches 
in the lungs, though they were but trifling in amount ; the bloody 
froth and the fine air-bnbbles which ascended from the cut portions of 
the lung when squeeaed under water. This case, tlierefore, lite many 
similar ones, proves He great (Mieacy and excellence of the docimasia 
pulimnaris, which has here detected a respiratory life that has been 
ended almost as soon as began. Thekindof death already assumed in 
our summary opinion as that which had proved fatal to the child, suflb- 
cation,is in complete agreement with theideaof thepre-existence of life, 
and completes the proof of its existence. In regard to this, we put little 
tBlne on the fact that the tongue lay between the jaws, because this is 
fonnd after other kinds of death, nor upon the small effusions of 
beneath the pleura, because these, though significative of death 
Boffocstion in newborn children, are also found in those bom dead, 
minute vascular injection of tho trachea, the great amount 
blood in the lungs, and the considerable congestion within 
tlie cranium arc, however, important api>earances, and pecuhar to 
death from suffocation. The child must thus liave fallen into the 
fluid .fEeces alive, and must of course have been drowned therein, and 
death from ilrowning is, in a large proportion of cases, death from 
"' focation." Wo were at once asked whether the objective fads of 
ise gave any reason to suppose tlmt the death of the child had 
intentional^ In regard to this the statement of the accused as 
to the circumstances attending the birth was first examined, 
ftod it was shown from general experience, which was in this case 
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Bupportecl by all the peculiarities of the case, that this was perfecUy 
trustworthy, " The supposition of the police," we went on to say, 
" that the woman J. has (Arotrn ihe fu!tus into the privy is untenable. 
Tliis supposition presupposes thit the child has been born elsewhere 
than on the night-chair, am! that it was carried thither. In this 
case, however, the results of the docimasia pulnionaris would have 
been quite different, and would have shown not merely the presence 
of the short life of a few inspirations proved to have existed, but that 
of the longer life which must have been necessary under the altered 
circumslances. The child must, therefore, have been bom upon the 
seat of the privy, and it must have fallen at once into the fteces, and 
been therein lirowned. When the police report asserts that the um- 
bilical cord appears to have been cut, this is not supported bj the 
appearances found by ns at the dissection, for the serrated, unequal 
edges of the cord point decidedly rather to its haring been torn than 
cut, and the former was likely to hapjwn from the rapidity of the birth, 
as it often does. Finally, in regard to the disappearance of the after- 
birth, which is certainly remarkable, this tnuii have been expelled and 
passed unnoticed by the man in emptying the bucket; and we may 
remark, that in precipitate birth the placenta is very frequently ex- 
pelled either along with the child or immediately thereafter, and that 
this has all the more likely been the case here, inasmuch as, on exa- 
mining the bed in which the woman lay down after the birth, not 
only was no placenta found, but not even much blood. For Uiese 
reasons, and in itself also, the statement of the nightman deserves no 
credit, since even a man who possessed a more correct knowledge of 
what a placenta is — while this nightman, from answers to queries put 
to him in our presence, showed he knew nothing about it, — might be 
easily deceived when emptying a bucket filled with solid and fluid 
fiEces, &c., during the night." Accordingly we gave a negative answer 
to the judicial query in regard to the existence of proof of the death 
of the child having been intentional, and the accused was at once 
liberated. 

Case CCCXCVI. — A Child takeit otrr of a Cesspool. — Thr 
Mothbr'3 Guilt iTNAacERXAiNABLK. 

On the 9th of March, a man just about to sit down on a privy, 
heard the cry of a child from beneath, and found the opening be- 
spattered all round with recent blood-stains, which could also be 
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t throDgh tie court to the. cellar, where an unmarried woroan, 

t, dwelt. Tile master of the house, who was called bj the witness 
last- mentioned to assist in rescuing the child, deposed that the child 
was tiiken out of the cesspool aiU-e and apparentij healthy ; that the 
privy Imd been clejiiied out just the day before, and thut the child had 
lain Qpon ita back upon a soft and not fluid substance, so thnt it 
could not be drowned. Another witness stated, that the mass on 
which the child lay consisted of "straw and feeces mixed, firm and 
not fluid," and that the cliild was "covered with blood." The wo- 
man, K., who was at once discovered to be the mother, deposed, that 
believing her time to be not yet near, she was in so far surprised by 
the birth, as that having been seized with a strong desire to " pass 
both urine and fEces, while sitting on the privy the child was sud- 
denly expelled," the umbilical cord was lorn and the child fell into 
the privy. On examination, the opening in the seat of the privy 
was found to be ten inches in diameter, and was certainly large 
enough for a child to shoot through it. The cluld died in the 
Cbariti Hospital two days after birth, but we were not made ac- 
quainted with any particulars of its illness. At the medico-legal 
dissection it was found to be a mature male child, and it was by 
no means unimportant to find that tho head was somewhat smaller 
than usual, inasmuch as its longitudinal diameter was only four 
inches, its transverse only three, and its diagonal only four inches and 
a-half. There were no traces of violence found upon the body. The 
cause of death had indubitably been apoplectic byperwmia. In regard 
to the origin of this fatal apoplexy we thus expressed ourselves in rela- 
tion to a qutry put to us by the public prosecutor : — " No connec- 
tion between the cause of this child's death and the circumstances 
attendant ou its birth, can be proved to exist either from the appear- 
ances found on the body or from the documentary evidence. For 
if the fact of the child's having fallen or been thrown into the privy 
had been cither the direct or influential cause of its death, which 
was not impossible, considering the coldness of the day of its birth, 
then we would have expected to find — 1, Some external trace of this 
lall, particularly on the head of the child; nothing of the kind was 
fonnd. But in regard to tlys, wt- may remark, that tlie child fell 
tolerably soft. And i, and chiefly, the child in such a case would have 
died at once from rapidly fatal apoplexy, and not, as actually hap- 
.i ■ pcncd, two days aflcrwards, having been all that lime under medical 
(jare." In regard to the statement of the mother as to the circum- 
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ataucea of the birth, we must of conrse declare, us requires no furthir 
elucidation here, that the whole of it was, in accordance vi\h medical 
experience, to be regarded as jierfectly trustworthy ; and (his all the 
more, that the womiiii, K., was a muHipara, and the bend of tbe child 
was smaller than usual. (We did not examine the maternal iu'lvis). 
There were also no medical reasons for supposing that the child bad 
not fallen into the privy ai ila birth, but bad been si(bse<iuenlly thrown 
inio it. Accordingly, in regard to the query pnt to us, the tenor of 
our opinion was as follows: — 1, Thai the child in question was ma- 
ture and viable; 2. That it bad died of apoplexy; 3. That the 
results of tbe dissection did not reveal any external violence as tbe 
cause of tliis fatal disease ; 4, That no connection could be proved 
to exist between tbe death of the eliild and the circumstjiucea atten- 
dant on its birth ; 5. That the fact of the cliild having fallen or been 
thrown into the privy could not ho regarded as the cause of ita 
death ; 6. Tiiat the statement of tlie womau, K., in regard to tbe 
circumstances of the birth, in itself, and in accordance with the other 
evidence g^ven, as well as in regard to the locality of the privy, and 
tbe position and condition in wliicb the child was found, is probable, 
and, 7. That there is no reason to suppose that the child bad not fal- 
len into the privy at its birth, but had been thrown in subsequently. 
No further proceedings were tafceu against the woman, K., for sup- 
posed infanticide. 

Case CCCXCVII. — A Child ■iaken out or the Water. — Tuk 
Body thus disposed of for economical reasons. 



Tliis mature, viable, newborn child, was bkken out of one of the small 
lakes in the Tliiergarten,* and had actually been born dead, as was 
indubitably proved by the docimasia pulmonaris. The child conse- 
quently was dead when tiling into the water, but apiJeart.il, when 
enlernally insprctcd, just like the body of any other drowned child. 
Since, whilst the abdomen and gcuilal organs wore still of the uaiiul 
corpse colour, the head was already grey, and the iireast gttca from 
putrclaction. It was iiileresting, hoWCTer, and assisted in clearing 
up the case, to find that the uinbiligal cord had been tied with tt 
. hempen ligature (pack-thread). Who had applied this ligature P 
TIi<! mother (who wn> and is quile unknown) when she had secretly 
given liirlli to her illegitimate child V And for wliut purpose had she 
■ Pullio park al Ihrliu. 
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done this ? Or perhaps some one assisting at the confinement, a mid- 
wifp or possibly only a inontlily nurse ? But neither of these, not to 
speak or a physician, would have used such a thread as a ligature. 
Probably therefore Ihe chihl was not born secretly, but before several 

■Hnesses ; probably also, it was quickly and easily brought forth, and 
ailly olil woman present thought that she must tie the umbilical 
And after they were convinced tliat the child was dead, it was 

n the highest degree probable that to save all further trauble, par- 

' ralarlj the police notice and the burial expenses, it was carried 

IDtaide of the gate and flung into the water. 



Cask CCCXCVIII. — Bony op a Newboiuj Child with its Skitll- 

_ CAP SAWN OFF, TAKEN OOT OF THK WaTEB. The BoDY TilllS 

DISPOSED OK POK ECONOMICAL 1LEASON9. 

The economical reasons were in tliis quite indubitable, and the case 
itself was too pccuhar to be omitted here. It possesses indeed not 
the slightest interest in a diagnostic point of view. It was a mature 
male child that was taken out of the water, and was already (in 
October) so liighly putrefied tbat it could onljf be iuspecled cxter- 
naDy. But it was thereby discovered that the cnlvarium Lad been 
adentifically sawn otF, and the scalp again stitched up in like manner. 
On opening it again, the cranium was found quite enijity. Evidently 
rtherefore tbe child had been dissected by a private physician to 
letermine the diagnosis, and had subsequently been thrown into the 
nta by ite relatives, instead of being buned. 



13E CCCXCIX. — A Newborn Child takbn out op a Chimnlv. — 
The Body thus disposed of for kconomical eeasoss. 

This case is insofar interesting, that our opinion was subsequently 

niircly confirmed by the confession of the mother. The docimasia 

olmonaris proved indubitably that life had existed subsequent to 

I birth ;* the only cause of death to be discovered in the body 

\ns cerebral apoplexy, which had arisen from internal causes. In 

regard to the place where the body of the child, rolled in rags and 

linen, was found, an unhealed cliimney (in April), we stated, lliat the 

did had been placed there after death, and most probably only to 

it rid of it more eheaply than by burial. The mother was ascertained 

The luo^ of this ohild are reprebented Plato VI. Fig. 16. 



no 
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to be a Russian maid -servant, travelling with a famUy. She con- 
fessed quite openly tbat she had secretly given birth to the child, 
wliicU had only lived a short time ; that, being strange and unac- 
quainted with the customs of the country, and too poor to provide a 
more suitable burial for the body, she had concealed i( in tlie chim- 
ney, her family being just about to depart. 



Case CCCC. — CoiLiso op the Fokis EOtnm thk Chiuj's Neck. — 
Apoplexy. — Self-delivbr Y. 

A mature male child was brought before US (in January] quite 
freah, and with the quite fresh umbilical cord, which was tkirty-tkree 
ific/ies long, coiled round its neck, the funis was not tied, and its 
edges were serrated and uneven (torn), llie mother was never dis- 
covered. The body was seven pounds and three-quarters in weight, 
and l.wentv inches and a-halC in length. Its cranial diameters were 
rather large, and were respectively, three inches and a-half, four 
inches and a-half, and five inches and a-half, the diameter of the 
shoulders was also five inches and a-balf. There was no trace of 
injury on the head. There was no proper mark of strmgulation 
round the neck, only on its nape there was a whitish stripe two 
inches long and three lines broad, not depressed, unecchymosed, and 
soft to cut. On the right side of the neck there were cbse to one 
another six excoriated patches, each the sirc of a pea, bright-red, and 
soft to cut, evidently the marks of finger-nails^ at the angle of the 
left lower jaw there was a blue and actually ecchymosed patch the 
siae of a sixpence, and on the left cheek another smaU excoriation 
hke those described. There was nothing remarkable in the abdo- 
men ; the urinary bladder was empty, the large intestine, however, 
was full, and the anus bespattered with meconium. The right lung 
was of a uniform liver-brown, wholly retracted, and it sank com- 
pletely in wal«r, even to its smallest portion. The left lung on the 
other hand, almost covered the pericardium, was of a bright rosy-red, 
mottled with blue, and gave vent to crepitation and bloody froth on 
being incised, which was not the case with the right lung; it also 
llaal4.-d perfectly. Within the cranium there was not only n very 
evident cerebral hyperiemia, but there was al^o the remarkable phe- 
nomenon of an extravasation of dark treacly-blond upon the ftojri* 
cranii. There wns no evidence of any other, particularly external 
or violent, cause of (his apoplexy tlian tliis coiling of the funis 
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and none other was reqniied. Erom the great development of the 
cbfld the birth might well be supposed to have been somewhat 
fedioos, and it seemed justifiable to assume^ that the external in- 
juries upon the neck and face already described^ were the result of the 
parturient woman's own efforts at self-delivery.''^ 

* Vide also cases belonging to this category, detailed under the nnmerals 
CLVIII., CCXXXI., CCXXXIII.-<)CXXXIV., CCLXXVIII., CCLXXIX., 
CCX3., CCCIX. CCCX, CCCXXL, CCCXXII., and CCCXXIV., aU in 
VoL IL 
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FORENSIC MEDICINE. 



BIOLOGICAL DIVISION. 



GENEEAL DIVISION. 



I ftloDI 



INTEODUCTION* 

5 1. Natuhe op the Science. 

FoBENSio Mediciue is the science of sagacity, aa well as of the 
combiuation of particular facta for particular ends. The facts are 
iiatura] objecla, the ends are those of justice as laid down in the civil 
and criminal codes. The greater the obscurity of the facts, as is so 
often the case, and the more important it is to discover tbe truth 
and cieiir up what is obscure, in order to destroy the injurious effect 
always produced on public morals by undiscovered crime, so much 
the more is the exponent of this science required to possess, besides 
the requisite scientidc .knowledge, an amount of subtle sagacity 
aufiicient to prevent him in one case from being led astray by de- 
ceptive accessot^ circumstances, and in another, to enable him to 
seize the kernel amid the multiplicity of details in which it lies hid, 
at one lime to distinguish the reality of nature from its deceptive 
resemblance, and auothtr to draw important conclusions from mere 
traces where the usual results of an examination are almost entirely 
absent. Forensic medicine, therefore, teaches how to discover and 

FB£?AKE MBDICAL AND OTHKR FACTS OP NATIIBAL SCIENCE POR THE 

ENDS oi" LAW AND JUSTICE. It has consequently a perfectly different 
tendency and reference from all other medical teaching. It has. Low- 
ever, also its own peculiar, specific, scientific doctrines. Such as the 
doctrine of the forms of violent deatb, of abuse and aberration in regard 
ta sexual propensity, of the simulation of bodily and mental disease, of 
doubtful live-birth in a child, &c., which belong to forensic medicine 
_ftloDe of all tbe various branches of medical science. It is, therefore, 
Koenco of itself, and its cultivators have often rightly enough 

Tbe Biological Diviaioa, though lat«T published io the first {Oerman} 
Ion than the TbaQBlolof^cal Diviaion, ia realty the Jirtl rulume of this 
work. All the generalities are therefore following here, iuiteod of beginniog 
th« work, M is tbo eaae in the Inter editions — Note by Author. 
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asserted tlmt those who deny to forensic medicine the character of 
a specific science, can only do so from ignorance. However, just 
because it is a science of itself, forensic medicine must exclude every- 
thing that docs not belong to its own peculiar department, including 
much that has been both long and generally imposed u|ion it. As 
has been already remarked in the Preface (Vol. I.}, these burdens 
erroneously imposed upon it have been of two kinds. In the 
first place, pure preliminary knowledge, and in the second place, 
judicial theories, controversies, definitions, and subtleties have been 
inwoven with the teaching pecidiar to forensic medicine, Uiough they 
are wholly foreign to the subject, for though forensic medicine in- 
vestigates and labours for judicial ends, and mediately for judicial 
science, it is not itself the science of law. 

5 2. Tnstbuction in Foreksic MEoicn^E. 

It is very properly almost univerBaDy acknowledged, tLal prohtable 
instruction in forensic medicine — which is entirely a practical science, 
ba«ed upon actual life, and which wanders into by-paths and error 
directly it leaves this basis and goes off into the region of pure 
speculation, that profitable instruction in forensic medicine, there- 
fore, I say — can only be obtained where the teacher possesses a fund 
of practical material to draw upon. In other words, the public 
teacher of forensic medicine must either be, or have been a practical 
forensic physician, just as certainly as the clinical teacher must be or 
have been a practical physician. Governments in recent times have 
been more and more impressed with the correctness of this view, and 
have taken the proper method of bringing this about by combining 
in one person the offices of public lecturer on forensic medicine and 
practical forensic physician. In Berlin this has been the case for 
more than thirty years, but also other Pnissiaa universities, as well 
as a few of those of Austria, Bavaria, Russia, and Sweden enjoy this 
privilege, and are therefore in a position which enables them to train 
up truly useful and really scientifically cdurated medical jurists. And 
in time even sacrifices must be made in order to render this arrange- 
ment genera! ; for instance, by the removal of courts of law, prisons. 
Sec, in order to lake away from diligent and cffwtive teachers the 
embamtssment imposed on them, which no one can be more painfully 
IS of than Iheuiselres, of teaching a dcjiarl ment in which they 

1 never fwl at liurne tliemselves for want of the firm basts obtoiiMcl 
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by the observation of nature. The very nature of the subject itself 
certainlj prevents such a mass of material for medico-legal instruc- 
tion as only large towns like Berlin, Vienna, Prague, Munich, St. 
Petersburg, &c., can afford, from being everywhere obtainable ; but 
even if the teacher could every year exhibit to his scholars only a 
few cases of doubtful mental disease, of death by drowning, of the 
docimasia pulmonaris, &c., or increase their knowledge of the relation 
of the forensic physician to the judicial boards, by coming before 
these at only a few public trials — and by proper arrangements of the 
State, all this might be attained even in the smaller university towns 
— ^then the benefit both to teacher and taught, both to science and 
practice, would ere long become evident. Even young lawyers would 
take a part in such a practical tuition of our science with interest, 
and would thereby obtain actual instruction, because the objects of in- 
vestigation brought before them, and the lectures and opinions founded 
on these, plainly show that the matters treated of are very closely con- 
nected with the duties of their future position. I may also here 
state that my own pleasing experience has taught me that no pecu- 
liar talent is requisite to enable one to give to young lawyers a 
general knowledge of medico-legal matters. 
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SldTUTOEY UliGLiLATlONS. 

Un tlie position of iIib District f hj'siciaii in PniB^a, vide v. Buuue 
and Siuion : dot Medicinal- ff^eaen da Preutsiickeit Staates, Breslau, 
1844, 1., e. lis, &c.i Supplementband, 1852, s. C, &c.; SujipU- 
Meatbuitd, 1856, a. 4, &c. J Ontlie position of the District Surgeon, 
i6u^0t, I., s. 261, &c.; SuppUment6and,». 10, &c.; On tlie}x>sitioa 
of tkeMidwire, ibidaii, X., s. 563, &c., Hitpplementliand, s. 18, &c. 
S. Supplemenlbitnd, s. 14, &c. ; vide also W. Horn, dot Prettt- 
giscAe Medicinal- }f'eae/i, Berlin, 1S57, Bd. I., ss. 42, 44, 47. 

^ 3. GE&MA9Y AMD OTUBE CoUMTBIES. 

It is not every country that has the privilM:e, enjoyed by most of 
the German States, of jiossessing u body of medical men esprcssly ap- 
pointed and bound by oath to tarry out the due performance of all 
medico-legal (and sanitary police) duties. Even in such highly civi- 
lized lands as England and France, and also in Italy, &c., the greatest 
arbitrarinesa is exercised in this respect fay the law courts. In any 
given civil or criminal case in which the Judge requires such enlight- 
enment a» can only be given liiro by a medical man, he selecta ac- 
cording to his own will and judgment one, two, six or more medical 
men, either in the neighbourhood or from a distance, and to these he 
deputes the task of making an eiuimiuatian and giving in a reporl. 
At one time, personal confidence leads him to select his own private 
medical attendant, at another, the fame of some generally esteemed 
medical practitioner guides his choice, quite reguriUess whether the 
famous physician or surgeon knows anything of death from drowning, 
of the docimasia pnlmonaris, or of the statnte-faook itself, kc, to say 
uuthiiigof his having been engaged or not in these matters. Devergie, 
from Ilia own Fariaiau exppjience, has described the inetBciency of this 
method in such lively colours that no one can mistake it. To com- 
pensate tliia in some degree, thia practice has been in Paris, and in 
many other places, so far modified as that euch court of law appoints 
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e for all a certain definite number of medical men, from among 
whom Uie required experts are each time selected, so that iu time 
these medical men may acquire the necessary experience and practice 
in medico-legal matters, and also that amount of interest requisite to 
make them acquainted with the science of forensic medicine and with 
ils progress. But even this is all arbitrary, and each new ]>resident 
of the court may introduce any new regulations in this matter that he 
pleases. It is fortunately different in Germany, in it the medico- 
forensic arrangements are such as to afford all necessary security both 
to the Judge and also to the parlies concerned in any civil or criminal 
suit ; for especially in criminal processes the medical authorities first 
called are legally oidy those whom the State has assignee! to the judicial 
coorla after previously ascertaining their knowledge iu this depart- 
ment, while there is also an organised series of courts of professional ex- 
[lerts, to whose judgment the opinion given by the medical men first 
employed may be referred. It is well known that the chief of this 
st^ of professional experts is the physician (district or town physi- 
cian, foreusic physician, provincial forensic physician, &c.} ; while 
the statutory regulations in Prussia and other countries require tbis 
physicijui to be scientifically educated (properly hceused) and skilled 
in alt the three chief branches of medicid science, medicine, surgery, 
and ohitetricB. And he must also have proved his special know- 
ledge iu the department of public hygieue by a preliminary exami- 
nation, which in Prussia is undergone before the superior medical 
Board. Legal knowledge on the one band is very properly not now 
required from him, either by the State or by any of the Boards with 
which bi' may have official iutercourse; and it shows a total mis- 
understanding of the position of thescientific(that is, Mcii/ra- scientific) 
witness that so many medico-legal authors have asserted the con- 
tnry. But, on the other hand, it is perfectly indispensable that the 
practical medical jurist should possess a knowledge of such porlioa* 
of tht iliifuUs as have reference to his own department, because he 
will constantly be retiuired to give an interptetatiou of them from liia 
point of view, and, as eiperience teaches, this knowledge will always 
(and rightly) be supposed to be possessed by him by the Judge, 
who vm often, therefore, is contented in certain cases which may 
come before him to aak his opinion "iu ^.■gard to § X." of the 
Statute Book. 

The [Kjsilion of the medical jurist is perfectly dtScrtnt now froui 
slut il formerly was. Science now rei^uires of him much higher 
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qualifications anil more carefol investigations, while the public and 
oral method of conducting trials no longer permits him, even in the 
most doubtful and difficult cases, to retire to his quiet study and 
take counsel with the moat esteemed aulhors, before delivering his 
opinion, but demands that he shall have his knowledge always read/ 
and at hand, and that he shall possess the talent of delivering his 
opinion and his reasons orally in a clear and convincing manner. 
For all these requirements, and the (particularly in medical police) 
many important duties of a state physician in Germany, the rights 
and benefits (salary, &c.) offered, are so disproportionately small that 
every one must hesitate before offering himself as a candidate for 
such a position ; especially as to these drawbacks, he must add the 
possibihty that if he be true to his ofBce, his oath, and his conscience 
as a fearless man of honour, he may not always be able to count 
upon real friends eitber amongst the public or his colleagaea.* 

Besides the physician, we have in Prussia and in most German 
countries, the district (official) surgeon; the subordinate assistant 
of the former in those cases (as dissections) to wliich they are 
both summoned; in all other cases which may be intrusted to 
liira by the Judge or the police, he is independent. The idea that a 
medico-legal physician must be associated with a medico-legal sur- 
geon in order that the district (official) medical board may be pro- 
perly organised, dates from the period when medicine became separated 
from surgery. Since the three branches of practical medicine have 
now been reunited in one, which is represented by the scientifically- 
trained physician, this separation is no longer tenable, and as has 
already happened in other German countries, so also in Prussia, we 
have, luckily, commenced to intrust the situation of " district sur- 
geon," or rather of assistant -physician, to actual young physicians. 

Since the introduction of the present mode of conducting trials, 
however, the official medical jurists no longer possess the monopoly 
of medico-legal business. Even previous to this, the statutory r^ula- 
tions in Prussia in regard to civil cases, particularly in regard to 
investigations as to idiocy or insanity, by no means exclusively re- 
quired that the official forensic physician should be consulted {Ude 
Special Division, § 65), but gave full permission for the consultation 
of any other properly licensed physician. The present mode of con- 
ducting trials permits this, however, even in criminal cnses, from the 

* Id regard to the relation of the medii'al jurist to the Judge, and paiti- 
oularlj to the jurj, vide ( 17, 
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^^^^B tnfiiug case that comes before the college of three Judgeti, up to 
I tiw most heinous offence that comes before the jury court. Ou the 
part of the court, the public prosecutor, or the advocate for the 
defence, private physicians are daily called before the court to give 
their opinion either along with the official physician or to his com- 
plete exclusion ; thus we see a continual approximation to the cus- 
tomary procedure in neighbouring countries, wliich, for the reasons 
already stated, we cannot regard as likely to be generally beneficial, 
A man may be a highly -respected aud wcll-educuted physician, as 
well aa a skilful and experienced practitioner, without possessing any 
knowledge of the law, or any acquaintance with the prescribed legal 
forms, or any of the necessary experience in medico-legal matters. 
Nevertheless this new method prevails universally throughout the 
whole of Germany, aud not even a private physician can any longer 
for his own sake avoid making himself acquainted with the science 
of forensic medicine, which has now ceased to be what it formeriy 
was, the somewhat shunned and avoided domain of a few adepts, 

What is now the case in regard to every physician, has always 
been so in Prussia, and, as far as I know, in other German countries, 
in regard to the apothecaries as scientific witnesses, lltere is not, 
indeed, in Prussia one single statutory regulation which compels a 
licensed apothecary to undertake any investigation and report, belong- 
ing to his department intrusted to him by the Judge; but practi- 
cally no harm has resulted. The Judge very properly presupposes 
that every apothecary hcensed by the State possesses the requisite 
chemical, botanical, &c., knowledge, and maintains such constant 
acquaintance with the progress of these sciences, that he is in a posi- 
tion to give a scientific opinion in any matter requiring investigation 
that belongs to his department, and he nominates him for tliia pur- 
pose either alone, or, according to circumstances, in conjunction with 
the forensic physician. In all the larger courts, where busineas 
accumulates, it is the general and extremely judicious custom to 
appoint once for all a sworn apothecary, or, as in Berhn, a profes- 
sional chemist, to whom all such investigations are exclusively com- 
, whose interest in maintaining a projjer acquaintance with 
I advancements of science is thus increased by the desire to main- 
f his reputation. 

e midwives are in precisely the same position as the apothe- 

It is pleasant to be able to state, however, that since the 

. of law have ascertained that every scientifically educated 



physician is al?o acquainted witli obat*tric!i, the medico-legal re- 
quiremcnts ol' the midwivcs have been in recent limes chicflj 
restricted to such expressions of opinion, as may be occasioned by 
the circumstances of any case in whii-h they may happen to have. 
been engaj;ed in their private practice. 

I have already detailed (§ 54, p. 233, Vol. T.), the sequence of 
the professional courts as tbey exist in Prussia, and their mode of 
action. A precisely similar sequence of professional courts exists, 
as already stated, throughout the whole of Germany, whether the 
superior revising courts be constituted by the medical faculty of the 
university of the Statfi, or by various colleges with different names 
and official powers. 

^'l. Relation of the Forensic Physician to the -TiTDaE. 

Statutoby RecuLATioys. 

Besckipt op the Minister ov Jiibtice of tie li/A Oehl/er, 1811 
[in ansieer to nn inqvirg wade by Uik Berlin crmrt of law). Thovgi 
l-he official pAfsiciaH of this totcn i» bound to obey tvitiout oppMttitm 
liny reqttinltion made loiim on the part if the court if laic, or ifan^ 
if ita members in re»pert of the performance if any medico-legal ex- 
amination or inspection, f he fklfl tiis kit official duty, or if ie be 
prevented from doing to by any weH-fonnded reason, there M no 
occasion for Ittying doKn the rule lonyhl to be esiaUiiked in the re- 
port tinted Ike lOAi of this month, that he thould be made tufy'eel lit 
the GMege if Justice. This sueoiiDtNATE relation, THKitEroRB, 

DOES NOT EXIST. 

I tfllce up this question only becnose it is one treated of by all 
teachers and authors, who have ndvanccil the most various opinions 
upon it, ttiough it is really one of those questions which has no actual 
existnici", Every practical medical jurist will scareoiy be able to re- 
frain from laughing when he sees the amount of trouMc expended by 
theoretical handbooks, periodical treatises, &c., in attempting to 
estimate the exact relation aubsialing between the forensic physician 
imdthoJud(tc or (^illegu of Jn^Hce, and to deline the limits of liis 
position. In former times \'icws prei-ailed in aceordancc with whidi 
tho pontion of tlic forensic physician was held to be a subordinate one; 
mbscqucntly he was elevated to the »ame li-rcl ; and in recent dmca 
even hem raised to the rank of nn " Assessor" tn the Jnclgnt 
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'riiesc tiresome discussions belong eutirely to the number of those 
which have been written into forouaic niedicine, and are quite worth- 
less in practice, for every forensic physician knows full well that he 
ueitlwr has, can, or ought to have any "position" or "relation" to 
the iludgc. That he, as a citizen ot the Stale, is subordinate lo his 
own forum, can of course be ndtlier meant nor doubted. As a phy- 
sician, however, he has not the most remote pretensions at any time, 
or under any circumstances, to any dill'erent " relation " to the Judge 
from Uiat of any other professiimal witness or expert. His position as 
a citizen of the State btiuls him to appear as a witness when called 
U]>on by the Judge ; but the physician has just as little pretension to 
any " rektion " to the Judge, or to be hia " assessor," as the copper- 
smith who is called upon to determine the value of a stolen kettle, 
the builder, who is required to value a piece of ground, or the learned 
iuterpreler who is wanted to translate' some piece of 'i'urkish writing. 
For the physician is nothing more and nothiu^ less than a profes- 
.noaal witness, whose attendance the Judge requires when his opinion 
needed in any case, or in any doubtful question pertaining to his 
ifession, just as in similar cases he r«iuires the attendance of 
Ireds of other experts, whose opinion he listens to, having sworn 
for that purpose, to whom he orders lie statutory fees of wit- 
to be paid, and whom he then — courtrousiy diamisacs, Where 
there in all thL* any question of a peculiar " relation to the 
Ige?" All that has been bronght forward of an opposite view 
ipluys a practical ignorance of the position, and is nothing but idle 
^Amcy, tile emanation of that erroneous idea which has certainly the 
authority of a few centuries in its favour, but nothing else, that 
forensic medicine and the science of Uw, jihysician and Judge are as 
jit were in a peculiar state of connubial relation, in which it was of 
[uence to define the position of the consorta to one another. 
Loh a eoHnvbium never existed anywhere; the Judges have 
properly striven against this idea from time immemorial; emi- 
nent jurists of the eighteenth century have been desirous to send the 
whole matter to Jericho; and it is somewhat remarkable to find thai 
lysicinns themselves, quite against their own interests, are for ever 
Jig hack to this union. 





THE MEDICO-LBGAL INVESTIGATION. 
Statutoki Kegulatioks, 

Fnr i«vetliyation» regatiVmg dovhtful mental condituntt, — vide 

Special Division, § &h, farther on 
For ittvettigatknu regarding human corjiaei, — vide Vol. L, General 

Division, Part UL, p. 83. 

§ 5, Genee.\l. — Ok tue Peesencb oy the Jcdge. 



Since every medico-legal investigation ia simply a medical one, we 
scarcely require to enumerate tbe general conditions and requiremeuta 
ueceasary for a thorough and satisfactory examiutUion, since these do 
not differ from those required in any other thorough medical inves- 
tigation : a knowledge of the subject, coolness, and impartiality. It 
is often very difficult for a medical jurist long in practice to main- 
tain Ilia impartiality, because he is always learning more and more of 
the cunning, deceit, passions, and sinful tendencies of those whom 
he has to examine. The forensic physician dare no longer be with- 
out the usual apparatus required in medical investigations, from 
litmus-paper and a magnifying-glass up to a microscope, though tbe 
hitter will be but seldom employed in actual forensic examinations, 
and in general only for investigating blood- corpuscles, crystals of 
biemin, and spermatozoa, and in very rare eases for tlie purpose of 
detenniumg the existence of vegetable poisons in the stomach, or of 
diaguosiiig tbe nature of stuffs, as linen or woollen, &c., or of hair, 
as human or auimal, &c.* But in medico-legal, ns opposed lo private 
medical investigations, there are a few essential formalities wbicb 
require to be considered. When I come to apeak of the ofGcial 
certilicate (^ 16), I shall point out more clearly that a medico-legal 

* In rvgnnl \o the apiiu-atni for dissection (prescribed by statute) mni 
tliB diEbrcoM twtween n judicial and a pathologJoal exaintnation of the bodf, 
mdt Tol. I. p. 89, and J fiO, p. :13. 
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oination con ouly take place ujion the previoQs official requin- 
tiou of the proper parties. It lias beeu a source of much dispute, 
whether the presence nf the Judge at a medico -legal examination is 
necessary or judicious, or neither ? Since tbia always takes place 
purelj for the sake of the Judge himself, and in the interests of 
juitice, it ought to have been considered that the regulation of this 
matter and the answering of this question belongs to the legislature 
of the State, and not to medical jurisprudence. And the legisla- 
ture has taken it upon her to do so. In Prussia the presence of the 
Judge is only prescribed by statute in two kinds of medico-legal 
examinations, at the investigation of disputed mental conditions, 
the result of which may he employed as the means of obtaining a 
legal interdiction on account of imbecility (or mania), and at the 
examination of human bodies. In the first case, the Judge may and 
does form a general opinion as to the mental condition of the party 
examined, as may also the curator, whose presence is also prescribed 
[fidf § 65), and the presence of the Judge at the investigation of 
human bodies is simply a matter of necessity, and the Prussian 
criminal code (§ 157) has very properly ordered by statute the 
" presence of the law officials." I'or " the law official presiding at 
the examination of the body" — by which of course no technical 
direction of the examination is meant — " must first take care to have 
the body exposed for the purpose of identification to the view of 
those acquainted with the deceased, and if possible, also, to the sus- 
pected or avowed perpetrator of the deed," and must at all events, 
" take every means to assure himself that there has been no error or 
mistake in regard to the body," Further, in any case where 
injuries are found, the Judge must lay before the experts "any 
weapons which may be found, and take their opinion as to whether 
the injuries coidd have been produced by the said weapons," 
&c. {lot: cil. §5 1B9, 101, 162). These are all, it is evident, purely 
and exclusively judicial requirements i and since all that we have re- 
lated must be decided on the body itself, the presence of the law 
officials at the examination of it is a self-evident necessity. The case 
kprecisely similar in regard to the medico-legal examination of 

e bodies suspected to have been poisoned. It is the duty of the 

idding law official ; and then he is very properly further enjoined 

le the utmost circumspection in making sure that the 

soted] solid and fluid matters to be analysed are not changed, 

leir identity is placed beyond a doubt ;" wherefore these 
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matters, after beinc officially scaled, are delivered over to llie experts^ 
along with an official report [hc.cH. §167). 

The presence of the Judge is not prescribed by statute, and is, 
therefore, not customary {in Prussia) in any otiicr kind of medico- 
legal examination escept the I wo referred to. Tliis pn'smce could 
only be prescribed for one of two purposes. Either it might be in- 
tendc<l to act as a check in securing n sufficiently roinplete and 
thorough esa mi nation on the part, of the physician, an object whicli 
does not require to be shown to be quite iHiworj' ; or the presence of 
the Judge might be prescribed with the intention that he himself should 
thereby gather information from the more important a])peantDces 
found at this examination. In fact, the Prussian criminal code also 
prescribes (^ 16K) that the legal official presiding at the medico-I^jU 
examination of a body "shall cause to be shown him everything that 
ran be observed by the senses," and in the case of such veiy evident 
appearances as are so often found in the comae of these exnminationa, 
as, for instance, smashing of the skull-bones, wounds of every kind, 
the floating of the lungs of children, ilestruction of the stomacli by 
sulphuric add, large effusions of blood into the cavities of the body, 
&c., it is jnat as easy as it is proper that these should be pointed out 
to the Judge during the examination. For the intrinsic value of the 
npiiearanccs, however, he is always indebted to the opinion of the 
physician. And this is the case in a much higher degree in n^ard 
to the examination of other objects. What advantage could it be 
to either party for instance, that the Judge should be present at tax 
examination for arsenic by Marsh's process, and he shown the me- 
tallic atam produced upon the porcelain plate? Has the Judge him- 
self an indept^mlenl conviction of the presence of arsenic ? And how 
in this conviction nffecled, should |)crchauce the medical jurist know 
nothing as to the diagnosis of arsenical from autimonial stains? Of 
what use would bo the presence of the Judge at the examination of 
a case of doubtful pregnancy, of a disputed bodily disease, of a case 
of pretended rape, &c. ? Ct-rtainly not the lenal; indeed it might 
in not a few cases have an injurious influence. 

The presence of the Judge at a medico-legal investigation, tat, 
ther^aTt, Ui bn decUUH l/i/ Ihr kgi»lalurf, and not by forensic medl- 
dnc. The latter r^n only declare that his presence in a certain few 
caacB of investigation is jndicioua; it has, however, no interest iu 
desiring tluit this prewnce of the legal official should be extended to 
the larger proportion of all medioo-legal investigations. 
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!he qaestion nliether it is m-cessarj- or judicious for the medical 
1 be granted permisaioii by the Judge to iDi^gject Ihe docii- 
vidcncp received up to tiiat time, to enable him the belter 
il tie object of the exnminatioii luid prepare his report P has 
1 much di9|>uted both by lawyers and medical men. In the 
X, in regard to the statutory regulations in Priisstn in this 
■, there only exists one medical regulation in regard to it, of 
"".and this only in respect to the dissection of llie body; in 
I inspeetion of the documentaiy evidence is debarred, and the 
I inapectors are told, "that they must restrict their opinion 
e appearances found in the body dissected." And even lawyers 
: have recommended that the physician should be referred 
s opinion solely and exclusively to what he linds hinisi4f. Of 
n this the desire is evident, that the physician should proceed 
I examination unprejudiced and unconfused by the mass of 
y and insufficiently determinate depositions to be found in 
e documentary evidence; the leading idea evidently is, if anything 
is to be found, the physician will find it, and will explain it to ua, and 
we will be satisfied. But the physician ought not to add t« the 
evidence a bare description of the appearances found, but conelusions, 
the scientific results obtained from the appearances found ; and this 
is precisely what is wanted from him. At the time, however, of the 
promulgation of the ancient regulation referred to, this was in many 
cjutcs quite impossible, nnrl specially so in regard to the very object 
for which this regulation was prescribed, and so it remained till the 
Appearance of the New Penal Code (1851). For, as is well-known, 
up to the time referred to the absurd theory of degrees of lethality 
prevailed in regard to injuries. Without auy knowkilge of the pre- 
vious facts of the ease, therefore, the medical jurist was required, 
from the mere " npijearances found in the body dissected," to decidii 
whether a so-called "accidental" or "individual" lethality existed, 
whether perhaps a man with a fracture liad been conveyed for 
miles unbaiidaged, whetlicr be was dnmk, or whether he liad been 
treated in the most absurd manner possible, &c. I 

In other cases, however, the medicid jurist does not know 
what be ought to look for. lliis is often the cose, in doubtful 
conditions of thn mind which he may have to examine. 
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example, a physician may examine for a whole day a party possessed 
of some fixed idea without discovering anything that could raise 
a doubt as to the perfect soundness of his mind, till a single 
word in the documentary evidence gives him the clue, and in 
one instant the case becomes clear. In other cases again, that often 
occur, without such an inspection of the evidence the physician is 
obliged to rely solely on the statements of the person examined, con- 
sisting in general of lies and fraudulent statements, or at least of 
intentional ex^gerations. Such casee arc most frequent in accusa- 
tions of rape, of injury, &c. The person injured gives him, for ex- 
ample, a perfectly untrue history of the occurrence and descriptioa 
of the instrument employed, iu order to lead the examining physician 
to an erroneous decision in his own favour, wliile an inspection of 
the evidence and the statement of eyewitnesses of the occurrence at 
once puts the matter in its true light. It is therefore the task of 
the physician in every case to bring the facts ascertained in evidence 
into unison with the appearances found, and where this cannot he 
attuned, to explain in the opinion which he gives that such is the 
case. It is perfectly certain, as I can testify from the experience of 
hundreds of cases, that a knowledge of the documentary evidence is 
not only often very necessary, but at times actually indispensable, so 
that the medical jurist very often finds himself so placed that he 
must beg from the Judge a sight of the evidence either before the 
examiuatioi or subsequent to it, and before giving his opinion, where 
the Judge has not already spontaneously placed him in possession of 
the documents, which is the usual practice in the law courts of 
Berlin. Where a different custom prevails, it will be of use, at least 
to the (Prussian) medical jurist, to know, that there is no statute uor 
regulation in existence which forbids the Judge to grant a sight of 
the documentary evidence to the medical jurist ; should this, how- 
ever, he refused, then there is no other course open to the physidan 
in cases which positively require it, than to declare that the mere 
results of his examination without any previous knowledge of the cir- 
cumstances of the case, do not suf^ce to enable liim to give a 
conscientious and satisfactory opbion iu regard to the case. There 
must be sometlung strangely peculiar in the parties occupied with 
the case, if the Judge should, after such an explanatory appeal, still 
continue his refusal. Finally, however, the present system of public 
ornJ trial has plai-rd the question of the inspection of the evidence in 
a perfectly different position from what it formerly was, eapedall/ 
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I, as frequently happens, the physician is not called upon in the 
diminary investigation, but is summoned for the first time to the 
public trial to make an examinatioD, and at otice report upon it 
cosily ; in this cose, he sees the whole circumstances of tiie case 
ravelled before him at the time of trial. 

§ 7. Place tok the Examination. 

those investigations which take place in the presence of 
at the court, or in the deadhouse (§ 5), there are others 
wmcli take place either at the dwelling of tiie physician or that of 
Ihe person to be examined. Experience teaches us that the latter 
is by far the most suitable place, be it ever so small and confined. 
And yet those to be examined are very frequently sent by the Judge 
to the hoase of the medical man, because the expenses are thereby 
much lessened, particularly in country districts, where, under opposite 
circumstances, travelling expenses, board, &c., would have to be 
allowed. But, whoever comes to a medical man's house iu any legal 
matter in which for his own sake he wishes to deceive the doctor, 
with him a stick or a crutch, without which he cannot walk ; 
puts on clean linen, and just before entering he empties his 
in order to conceal the gonorrhcea with which he is affected; 
has had himself cupped the day before, quite uu necessarily, in 
to be able to show the fresh scar ; he brings his wife with hira, 
se ho is so weak-minded that he cannot find the way by liim- 
he brings with him pills and mixtures which have been prescribed 
him within the last few days, &c., &c. How often, however, 
I, with the order in our pocket, we suddenly drop upon the person 
be examined at his own house, do we not find all this reversed. 
The man with the crutch digs and plants in his garden ; he with the 
gonorrhcea cannot hide his disease; the woman, with so weak a 
ich that she cannot digest the prison diet, is enjoying with her 
ly a very inferior me^l, and that other, who has formerly pre- 
herself in a double dress and rolled in slmwls, because her 
liral attendant has warned her to avoid the slightest exposure to 
draught, is met in stormy weather not only not at home, but going 
to a fair or to the races. Such experiences are of such common oc- 
currence, that in innumerable instances, in which I have felt a doubt 
about tlie case, I have felt it to be my duty to pay repeated subse- 
quent visits at their own house to parties who have been sent tn mine 
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for c&auiiuatjon by the Judge. In n very liigh tlegree la tiiia tlie tmsi- 
in the oxaminatioa of disputed mental affectioua. All medico-legal 
and alienist phyaiciana know how cuimiugly aud consistently disease 
may be concealed by those, purticulurly if only partiidly imbecile, 
who have any object for dissimulation; for ioatauce, when (how 
often is this the cuse I) they earnestly desire an interdiction to be 
removed. Such parties, when "aisted" by the Judge to appear 
before tbe physician, cume before him in such a fashion that 
even a mau of experienc* might be convinced of theur complet« re- 
storatiouj or in other cases of the falsity of the imputation of mental 
disease. But when surprised at home for the puqiose of examitm- 
tioo, tliese very people are found busy writing nonsensical letters of 
compluint, whole pilea of which lie before them, or with the study of 
a self-prepared pedigree of nobility, or with the composition of 
entire sheets of absurd verses, &c. ; or we may find some remarkable 
and quite peculiar arrangement of the dwelling, &c. 

§ 8. Object of the Examinatiox. 
The medical examination of a hving man, in foro, m:iy have for 
its object the attainment of one of seven practical judicial ends. 
1. To ascertain tbe power of undergoing imprisonment, which may 
be disputed by the prisoner to be ou account of some pretended 
disease; 2. To determine the exist ence of some doubtful and pre- 
tended disease which ia said to prevent tlie person to be examined 
from appearing before the court ; 3. For simihir reasons it is often 
needful to examine the grounds of a disputed abihty to labour, or 
capability of entering the public service, or of a man's continuing to 
bold an office with which he has long been invested ; 4. Injuries on 
the living may become tbe objects of a scientific investigation ; 
B, Diapul-ed sexuni relations may require to be examined ; 6. The 
doubtful mental condition of an iudividnal may require to be ei- 
uiniued into and determined ; and 7, finally, various matters which 
do not come under any of the above headings, occasionally require 
to be examined for vorioo^ ends; these are often enough merely 
latnlico-legal cnriosilies. Of 6B9'1 cases of living persons, luedicu- 
Icgally examined by me up to the end of the year 1S58, there 
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lirouglit furwatd 4634 = 70.0 

Ditputed capacity for appeBriagi'n/iJro 120= 1-7 

„ „ Bcrvice, ur other mtana of (jetting a 

liveliLuod 60S = 8-R 

„ re«ulta of injuriee HSy ^ S-G 

„ aesual lelatinns 323= iB 

menUlconditiiiii 559= 8- 

VoHdiu reasons (il ^ 0-0 



III other places, liistricts ontl countries with dill'ereiit laws, these 
relatious will be certainly mollified. For exiiinjJe, the regulaliuu 
recently [iromulgatcd amoiig us, that creditotii should, iu tlic case of 
pretended sickness, immediately cause their debtors tu be removed 
into an hospital, at their (the creditors') expeuse, has (of course !) 

ry considerably diminished the number of debtors to be examiued. 



§ y. COKTINLATION. 

1. Disputed CAFAcrm Fua Enuliunu Imph 

PRISOSMKNT FOK DeBT. 

Statutorg iteffiUiUiuus. 

BuxNisu CrviL Code, Art. 2066. Pergonal arrett cannot be 
out when the ptraon to be arreiled is above seventy gears (if 
murried, or an uitmarr led female, txcept in the ca»e if fraud. 
As we lluve seen, abuost tliree-fourlhs of all cases uf the medico- 
legal examinations of persons alive are undertaken for the purpose 
of ascertaining their capability of enduring imprison men t. The 
rxiuuiuatiou is curried out either with the object of uscertuiuiof; 
whellier the person to be punished is actually incapacitated by the 
state i>f tiis health from uudergoing an imprisonment for debt, that 
is, wlu-thcr there \w- general medical reasous for supposing that an 
iniprisunmnil fur debt would, in his i^ase, be attended with actual 
(Luiger to life imd health ? * Or, iu criminal cases, whether any such 
lluger is to be apprehended from the carrying out of a acnteuee of 
'^ inment or iJiHiil tt-rrilude ? ITie i/unyrr therefore is, what, from 

nature of the thing, ptoperly understood — and iu Prussia 
bew axv tim vary words enipLoyed in the priuUid ilircclious of the 
Iturgh Court of iterLu, scat Iu me wbou n.'i]uiri]d \a cxouuue diow 
ruuring Uj atiuD iDiprisuunienl for dubt. 
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also, according to the official direction {Fide § 16, further on) — 
must be aUoa^t kept before him by the of&cially-swom physician, 
and not the mere fact of the actual existence of disease. Many m- 
disposttious, complaiots, slighter illnesses, and eveu actual diseases, or 
dispositions to actually important diseases, such as tuberculosis, are 
quite compatible with tlie sufferance of imprisonment, either penal or for 
debt, without any injury to the health. Indeed, cases often e.nough 
occur, in which imprisonment is positively beneficial to the health of 
those imprisoned, as in gout and rheumatic diseases in autumn and 
winter ; in those broken down by drunkenness; or in cacliectic in- 
dividuals of the lower classes, such as are reckoned by thousands 
in all laige towns ; all their wants are provided for, their bealtb- 
destroying mode of life is properiy regulated, and for their improve- 
ment the greatest exertions are continally made when they are once 
brought to penal imprisonment; further, this is also the case with 
those numerous cases of people with old varicose ulcers, in whom 
the sedentary life and restricted diet prove more beneficial than their 
usual habits, &c. 

On the other hand, the medical jurist must also pay conscientious 
regard to those evils often enough observed in other cases, which do 
not perhaps involve personal danger to the person to be imprisoned, 
though they may be productive of danger to his fellow-prisoners, or 
may be only a source of repulsive annoyance to them. This is par- 
ticularly the case, where, as in Berlin, the debtors' prison has no 
division for the sick, with a separate staff of attendants, such as 
exists in all penal institutions. Eor these reasons in all places 
possessed of similar arrangements, all those afBided with actual (not 
merely simulated !) syphilis, still capable of communicating infec- 
tion, all epileptics and those afflicted with siraflar convulsive diseases ; 
all paralytics, obliged constantly to rely on the support and assistance 
of others, all those completely blind, &c., must be declared to he 
incapable of undergoing imprisonment for debt. A horse-dealer 
Buffered from an inveterate ]>rolapse of the rectum ; at each attempt 
to go to stool, as I myself have repeatedly observed, the bowel pro- 
truded from four to six inches, and from the presence of heemor- 
rhoidal swellings it could only be replaced with considerable trouble. 
It could not be expected that his fellow- prisoners should perform 
this operation. An umbrella manufacturer had, like the man whose 
case has just been referred to, for many years avoided imprisonment 
for debt, and repeated examinations convinced me of the actual exist- 
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of his complaint.; he liad on the left side of the nates, doae to 
the rectum, a large cjatic awellirig, which pressed upon the bowel 
and rendered the evpcuation of the fieees extremelj difficult; this 
condition could be artificially alleviated by (he assistance of his wife 
or grown-up cliildren, but Ibis assistance could not very properly be 
rpquired from his associates in prison ! A pawnbroker suffered from 
chronic bronchial catarrh, accompanied with a very violent barking 
cough, as I myself have often heard when the sick man was quite 
anaware of my entrance into the house. This man must also he 
declared to be unfit for undergoing imprisonment for debt. The 
same is the case with all those afflicted with cancerous diseases, 
which contaminate the air of the room in a manner most repulsive, 
and even injurious for the other prisoners, presupposing that no 
cclb exist for the purjiose of isolating those afflicted with such and 
similar diseases. Also all those suffering from varicose ulcers, which 
stink even at a distance, and similar disorders. Finally, all those 
afflicted with real (and not merely simulated) complaints of different 
kinds — alwayspresupiHisingthewant of an hospital within the debtor 
prison — must be excluded from undergoing civil imprisonment, not 
because this wouUl be fraught with danger to themselves, as because 
It continuance in prison would be productive of a perfectly 
idurable burden for the attendants (and also their fellow- 
■prisooers). To this category beJong cases of incoutinence of urine, 
which are of frequent occurrence; those afflicted with considerable 
fiecal or rectal fistula;, and similar diseases, which are continually 
polluting the linen and bedclothes, and thus contaminating the air. 

Finally, among temporary causes of non- capability for undergoing 
imprisonment must be recognised recent delivery, pregnancy, and 
nursing, whenever, as is usually the case, there ia no ]»roper place 
within the institution for the confinement taking place, and no 
proper attendance for the nursling. 

Pecuhar cases come extremely frequent before us, in which those 
about to he imprisoned for debt seek to avoid it, or at least to obtain 
a longer respite from it, by bringing certificates from their medical 
attendants, or, perhaps without this certificate, by slating orally, 
that their disease requires them to undergo b tedious process of cure, 
or that they have already commenced this, and cannot interrupt it 
" without danger to tlicir heallh." The cures thus referred to, are 
of mineral waters or baths, Zittman's cure (anti -syphilitic), 
'ian vapour-baths, electro-mngnctism and the water-cure, Pre- 
VOL. ui. 



lifl 9.— a. IMPRISONMENT FOR DEBT. 

cisely the same allegation is often made in reaped to surgical opera- 
tions said to be impending. The medical jurist is frequentlyin a position 
to ascertain with tolemble ease the untruthful nature of these state- 
numts; for instance, when no auch diseased condition exists, or anj' 
ailment which would necessitate the employment of any auch method 
of cure or operation ; for instance, when the person to lje examined 
states, that he " has a cataract " in one eye, but nothing at all 
requiring operative interference, least of all a cataract, can be dis- 
covered. In other cases in which there is no such evident deception, 
each case must be individualised and carefully considered iu regard 
to all its concomitant circumstances. Tor instance, it has often 
enough happeued to myself that in cases in wliich some certain mode 
of cure, such as Zittman's, or some certain spring, was indubitably 
indicated, and in which the medical man in attendance had probably 
spokeu, by the way, of employing it, the sick man, who was at that 
very time according to hia own statement in the middle of a cure 
which could not be interrupted, did not even know the name of the 
mineral water which he drank, nor how to describe the very peculiar 
metliod of employing Zittman's decoction, &c., aud thus he betrayed 
himself. The deceptions which are attempted to be practised in 
regard to the question of capacity for undergoing imprisonment are in- 
numerable, and the medical jurist cannot be too much upon his guard. 
There are always three circumstances which must be considered 
in estimating the injury to health which may result from imprison- 
ment, aincfjfts we have already 8hown,even sick persons are not always 
incapacitated by their illneas from undergoing imprisonment. I refer 
to the duration of the confinement, the locality and internal arrange- 
ments of the prison, and the mode of life prescribed administratively 
for the prisoners. Tliese circumstances vary iu different towns and 
countries. In Prussia iuiprisonmout for debt is restricted by statute to 
one year, and for a protested bill of exchange to five years ; the medical 
jurist will therefore have to consider in every case the probable effect of 
80 long an imprisonment, and to ask himself in any given case if this 
man is able to endure so long a period of imprisonment without 
" danger," though indeed, iuby far the larger proportion of cases the 
imprisonment is of much shorter duration, since of course it is evident, 
that imprisonment for debt may end at any moment when the claims of 
the creditor are satisfied. The second circumstance of importance to 
consider, the nature of the locality, wilt vary with every change of 
place. Very large towns generally possess prisons especially devoted 
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pidebtora, but this in not the cmbc H'itli Btnallcr l.owna, in which, as 

■aiyself have aeuii, the jirisons for debtors and for criminals are 

wily placed under the same roof. Of course, however, a man 

ay, without injury to his health, suffer imprisonment for debt in a 
favourably situated, well-boilt house with dry, airy, light, easily 
heated, never over-filled rooms, and lat^e courts, a locality which is 
perhaps indubitably more healthy than his own dwelling, whilst 
some hesitation may be felt in declaring the same man to be capable 
of suiferiQg imprisonment under circumstancea which are entirely 
different. In regard to the internal arrangements of the different 
debtors' prisons, much will of course depend upon whether facilities 
be provided for procuring attendance upon the sick, or medical 
assistance, or whether this is not the case, as in Berlin, where im- 
prisoned debtors are at once set free on becoming ill. Finally, it is 
of importance for the medical jurist to consider the different modes 
of living in the various debtors' prisons. In this respect there is no 
general rule, not even a rule generally applicable throughout the 
same country, as in the case of the penal institutions of the different 
states. The physician can only form his opinion in regard to 
this from the relative amount of time for daily exercise in the open 
air permitted by the Boards of administration, and the diet prescribed 
for the prisoners. In Berlin, the former amounts to the certainly 
more than sufficient amount of two hours daily ; the latter is with 
us, as is more or less the case everj-where, certainly meagre, since 
the creditors have to support tbeir imprisoned debtors,* The riotous 

Iiiring and orgies, which the Parisian debtors' prison at Clichy have 
femdered so notorious, have, so far as I know, never been permitted 
■ Germany. 
Fini 
. Tl 



F§ 10. CoNTrNUATION. — DISPUTED CiPAClTT FOE UNDBBOOING 

Imprisonment. — {&.) Penal Ihpiusokuent. 



In general all that has been just said in regard to capability of 
rgoing imprisoumeut for debt, is equally applicable to penal im- 
The debtors imprisoned in Berlin reotive, every raoraing, soup niade wilh 
fat. nod half-a-potmd of good rjebread ; at middaf one quart of thin vege- 
tiible brntb, miule with cablmge, peas, turnips, barley, Ao., and a. little fat. 
with quarter of a-poiuid of bread ; in the evening, half-a-pound of bread, and 
salt i and ou Ijundaj a, rioe Buiip, wilii quarter of a-pound at besf. The 
prisonera are allowed to be provided wilh better diet by their families. All 
jpirituous liquois ore, however, forbiddea- 
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; «m1 1 haf e onlr s Enr wudi to ar in npfd to nn* 
■wdififBrtioii tbcRo^ whicfa eqieneBec bn tii^tt hk. TW 
tioai^ Uiclu «ad deeepdoiu sttempted (o be pnctned <n the 
oSecr whoe tfan nuttci- in hsnd b s mac bufdM 
are, if ponible, greatly mrpaaicd vhen the partj to be 
iberrbf to esc^K aa impruoniBeid or penal serrilade lo 
baa bees condemned, or at Icart to poetptne its 
Theae deceptions are very often maintained witb great 
aaamiteaej, bot tbry bav« in recent days met with a deoded 
in Prams at Least, bj the transference of tbe care ot tbe 
from tbe law courts lo the Board of polios, so that now, 
sentence of imprisonment is handed to the local poUce for 
or when they are required to lodge a man in jail for the 
|irejiminary inquiry, they at once, withoot fsrthcr inqniiy, 
lodge the party in jail, provided he ia not completdy onable to be 
moved. The real or pretended existence of disease anils hiu 
nought, nuce iu every penal prison there are hospitals, and "ffril 
Bsaiatance is always lo be procured. When in any given ease the 
physiciaQ to the prison ia of opinion that the patient cannot be Vjoget 
retained, even in the prison hospital, then, for tbe first time, the 
medical jurist is consulted, or is charged witli tbe examination of 
tbe prisoner already set free, in order that bis opinion may be ascer- 
tained as to the possibitity of the penal imprisonment being carried 
oat. Penal impriaonment is always more severe than that for deb^ 
and although the locality of certain prisons may possess moieCivoiir- 
able conditions for the physical welfare of its inmates^ than that of 
others, yet there are certaiu other conditions which are commcHi to 
alL In none of the penal institutions have the prisoners, as in 
debtors' prisons, actoal bedsteads and beds, even daring tlie nigbt, 
and still less so for occasional use during the day by feeble and 
ailing individuals, but the straw mattresses and woollen coverlets 
which are laid over the floor for night use, are in tbe early morning 
removed from the " number." In penal institutions the prisoners 
are bound to work {according to their strength), and must comjilete 
their daily task under pain of punishment ; while debtors may of 
course spend their time in prison as they please. Convicts arc also 
never allowed to spend so much time in tbe open air as debtors, 
finally, the diet, though on the whole similar lo that in debton* 
prtRons, is yet in *o for still more meagre, imismticb as botcbef-ment 
is gives mnch Mldomci in pcual institutions, in many only otice »- 
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year, I have nscerlained that a similar regimen is also followed Id 
the prisons of other German Statea, and inJeed in those out of Ger- 
mnny,excepltliattUp bread in Eiiglamlji'rance, and Italy is better and 
ligliter.* The medical opinion in regard to a sick or ailing convict 
must be regulated by a knowledge of their circnmslances. In re- 
gard to penal imprisoment, however, there are two circnmstances 
which make it somewhat easier lo give a decided opinion than in 
regard to imprisonment for debt. ITie first is, that the medical 
jurist leams from the requisition of the Judge exactly how long the 
sentence of the deprivation of freedom (and penal servitude) has to 
run, for instance, one day, six weeks, one, two, or six years, or for 
life. Thus he will be able to declare many persons quite fit to suffer 
imprisonment for a few weeks or months, whilst he might probably 
object to declare Ihein capable of suffering imprisonment for a longer 
period — such as for one or for five years, as in cases of debt or pro- 
tested bill of exchange (f7^^p.l94','Vol.III.) — though the impriaou- 
meot may possibly not last as long. The second is of not less import- 
ance. Imprisonment for debt cannot, but penal servitude may be 
inkmipt^d. The medical jurist in critical cases may be required to 
say, whether in regard to the convict's state of health the penal sentence 
may not nevertheless be carried out "with modifications," and he 
has then ample opportunity of bringing forward all that can be 
conscientiously pleaded in regard to the state of health of the convict 
in question. Thus, in one case, he can insist on the necessity of the 

* Id Berlio convicts recc^ive :—l In the towns prison: in the morniag, 
hBlf-o-quart of fat meol-and- bread soup (or porridf;e) and bolf-a-pouad of 
good rvebread; Kt noon, a quart of thick vegetable broth, boiled with fat 
(similar to that referrod lo nt p. 195, Vol. Ill-), and a-quarUr of o-poand of 
bread; in the evening, half-a-pound ot bread, with salt. On 8undny, the 
chief meal at noon is ttesh-broth, and one-eighth of a-pound of beet is given 
nith It. 2. Id the distriot jail end penal pHson the diet is the same, but at 
middaj halt-a-pound of bread is allowed, and nine times a-jear, on the high 
foatirijs, one quarter of a-pound of flesh. la linth prisons, convicts are ox- 
oeptionall; permilled lo provide their own diet, and they are also allowed to 
procure beer and sausages from their surplus earnings. 3, In the large 
Penitentiary one pound and a-quarter of good ryebread are allowed daily. 
Every rooming a loup (or porridge) made with '2ot. * An. (imp.) of barley- 
lueal; at noon a dish of beans, cabbage, peas, or the like, weighing 6 oz. 
(imp.), with 3 drs. (imp.) of fat or beef soet, 8 drs. (imp.) of salt, and about 
ff of a-peek (imp.) of potatoes. In the evening porridge made with oatmeal, 
or 2 01. (imp.) of barley- meal. Four times a-ye&r, on high feast-days, half- 
a-pound of Acsh inolading bones. 
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(bettor and mort? digestible) hospital diet, instead of that usual in the 
prison : in anotiier cise, ou the need there is for permitting the use 
of a bed, greater freedom for exercise, le?s strenuous labour, or a 
holiday once a mouth of ao manjr days for recreation, &c. Bat care 
must be taken uot to grant such favours without the most ui^eot 
indications, and bdeed in every case He greal^t gtrlctnaa mint l)f 
estrelaed bg eneij conseUnliout meiikal nfficial in judging of tack 
indip'xdual cute of ditjmted eapneilg for undergoUuj trnprUoamenl. 
Ue cannot better fulfil the duties imposed on him by lus oath of 
office, the great trust which the State reposes in him, or the require- 
menta of society in general, titan by refusing to listen in every such 
case to any other reasons than those derived from a cotLscienlious 
consideration of the state of health in question. He has to do with 
men out of every position in society, and I, in common with 
every other medical jurist in large towns, have often enough had to 
examine for the purpose of ascertaining their capacity fur under- 
going imprisoument, not only the usual large proportion of indi- 
viduals out of the lowest classes, but also some from the highest 
circles, and these not oidy debtors but even convicts. But as the 
jury takes no cc^nizance ivhether the culprit at the bar accused 
of rape is a man of noble birth, or whether another accused of 
forgery be a highly -educated lady, and as the physician in his ordi- 
nary practice is still less given to model his ideas and treatment uf 
any given disease in accordance with such extemiil circumstances, so 
must the medical jurist guard against his being influenced by ihern. 
I am the more careful in bringing this forward, though of itself 
it is obviously true, because, particularly at the commencement of 
forensic life, a man is hardly prejiared for the fact, that men 
from the higher and better educated classes would so grossly seek 
to get the better of, and so unashamedly try to deceive a medical man 
in these matters, aud also, because a man might hesitate in giving 
his opinion as to a case of a disputed capacity for nndei^ing im- 
prisonment, not to regard so great a change of life, as that from a 
drawin^'-room to a prison, as au important circumstance likely to lie 
prejudicial to health. Experience does not confirm this idea. I have 
DO lack, alas ! of numerous examples of the truth of this statement. 
But I do not consider it profitable to detail even a few of the many 
thousand cases observed, illustrative of this question. Tor each indi- 
vidual case involves nothing else than the usual diagnostic examina- 
tion, such as every physician must carry out in every case where 



J 




i 11. ABILITY TO APPEAR BEFORK THE COURT. 199 

_ s stated to exist. It is more suited to the ends of tliis book 

to atatc those prinaiplet which, according to my experience, are to be 
regarded as sound iu determining any eaae of disputed capacity for 
undei^oing imprisonment, and tliis the rather tliat this question has 
not received that thorough consideration which it deserves, seeing 
thst its solution constitutes so large a part of the duty of the foreuaic 
physician (f'ii/e p. ISO, Vol. III.). Moreover, the subject of feigned 
B in itself shall be considered subsequently (§ 53 ; vide also in 
^rd to the medico-legnl certificate, § 10). 

. — 2. DiapuTEi) Ability to .\prEAB bkkoiie 
THE Court. 

According to the number of cases of this character that have 
occurred (up to the end of the year 1858), I have one hundred 
and twenty times had to determine whether a man's condition of 
health was such as to prevent him appearing before the court, as he 
and his medical attendant have supposed. The case is here two- 
fold. It is stated cither that the patient cannot leave liis room at 
all at that time, or that he is iu such a mental or bodily condition 
as to render it dangerous for him to appear before the court. 
Should the person to be examined be actually found, as often hap- 
pens, sick and confined to iiis room or bis bed, tlie case is of cotirse 
very simple. But in this, as in everything else, the most extraordi- 
nary events are found to occur, of which the illustrative cases about 
to be related give a few examples. The reasons for deceiving the 
physician are not far to seek, Tlierc may be a hundred reasons for 
unwillingness to give evidence ; and n man summoned as a juryman 
may consider himself entitled to a dispensation on account of his 
healtl). Not uufrequenily the accused himself seeks, by not appear- 
iug at the trial, to prolong the matter ; in very many cases the 
parties interested, who are called upon to take what is called an oath 
of maiiifestation^that is, to make a statement upon oath as to their 
meana in cases of insolvency — declare that they are so ailing that 
■ AbJ' cannot ascertain the stat« of their affairs, and still less are 
I in a position to make an oath regarding ihcm; in many 
: of divorce, the wives refused to appear at the statutory 

nod for reconciliation, because their feeble nerves could not stand 
1 a shock, &c. In general, these and all such statements, as, 

[ run the risk of a shock of apoplexy," ftc., are pure pretexts and 
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modes of speech, trhich nill not lead astm; an experienced medical 
jurist. In this matter, too, it is no man's duty to hinder the ends of 
justice, unless induced to do so by some urgent necessity obvious to 
every conscientious pliysiciau. If the court of law is in the neigh- 
bourhood, a man, though actually sufTcriug so much from some 
unimportant disease as to he unable to walk, may yet be conveyed 
thither. Should attendance at the trial require a journey ta some 
distant court, we must be guided in our opinion by the circum- 
ataucea of the case. In other cases the stjite of the patient may Ijc 
such that the physician is obliged to declare to the Judge that he 
cannot appear inforo, but that he is quite capable of being examined 
at hia own house ; and this is very often done, and the ends of justice 
thereby attained. Finally, cases have also occurred to myself, in which 
repeated exantinntions have been ordered from time to time, and in 
which i have been always obliged to stand by my previous opinion, 
that this party cannot appear before the court, and these investiga- 
tions, &c., have been kept pending for years. An old woman, who 
was required to be esamiiied in a case of wrong inflicted on an 
official of the magistrates, suffered &oin a very peculiar and violent 
convulsive affection, which attacked her several times a-day. When 
thus attacked she fell down, and commenced a kind of bellowing cry, 
which she kept up during the whole time of the convulsion, after 
wliich she slowly recovered, I have very often, on making an 
unexpected visit at her house, found her lying in one of these fits, 
aud have thus convinced myself of their unfeigned character, and 
this opinion was also shared by disinterested parties who lived in the 
same house with her. My wits, however, being sharpened by the 
most unheard of cases of uniniaginabie and yet actual simulatioDS, I 
at length held it to be advisable, in the t^ourse of years, in which the 
case was continuaUy emerging, notwithstanding my constantly 
negative opinion, that at le.ist one attempt should be made to go on 
with the trial. The accused appeared at the bar ; she was quiet, 
composed, and open, but she was speedily seized by a violent con- 
vulsive attack, which at oucc put an end to the proceedings. I have 
subsequently had frequent ocoasion to observe her without her being 
vAzeA with » til while in my presence, a fact which convinced me 
etiU more of the reahty of (heir existence. The woinan died some 
time ago without having again opjienrt^l in court. A nical- 
dcoler was indictts] fur ■ frnud on the revenue in which he was con- 
cerned. During the investigation he became insane, and was for ft 
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iole year in an asjium. At present he is in a state of complete 
menttii. The investigatioTi, which liaa been pending for years, can 
am be completed, because my repented esaminatioiis of this man 
st, of course, continually result in the same declaration, that 
he is not in a condition to transact any kind of business. 



LlVE- 



^12. Continuation. — ^(3.) Disputed Ability to Make i 
LiHOOD, oE rua OtTK 



Wide lie Stalulory Regulalioiis iu the Fourth Part of ib-e Sjiecial 
Dieuiott, § 43, 



^^^^pit is a frequent part of the duty of a medical jurist to investigate 
^^^the bodily and mental conditions of a man, of whom it is maintained 
on the one hand, and disputed on the other, tliat he is either entirely 
or partiidly able to support himself, or that he is fit to undertake 
any office, or to continue to discharge the duties of some ofBce 
which lie has long held. Guardians assert the ability of their grown- 
up wards to obtain a livelihood, whilst the mother, for instance, 
or other relatives dispute this. Children to whom the support 
of their aged parents is burdensome, refuse to do so, and this 
refusal is complained of. In other cases, again, persons who have 
been formerly ill-treated or injured, raise an action of damages 
against those who have injured them, on account of their having 
been thereby partially or wholly unfitted for obtaining a liTelihood. 
These, and all other cases arising nut of injuries {/Vtfe § 43, &c.), 
require the utmost caution in deciding, because a desire of revenge, 
laziness, and the love of living at another's expense, all combine in 
creating the grcntest exertions to obscure the truth. The question 
of disputed capacity for office-bearing occurs iu regard to officers of 
every possible kind, when for the benefit of the service, wliich 
neither their health nor strength seems to permit them properly 
to discharge, it becomes a question with their governing boiinJs 
whether they ought not to be pensioned. Usually it is the advance 
of age that gives rise to this question, in other cases it is some 
disease which has lasted long and is apparently incurable, such as 
paralysis, rheumatic gout, writers' palsy, &c., or repeated attacks of 
disease causing frequent absence from duty, such as spring and 
autumn relapses iu phthisic^d patients, attacks of gout, &c., which 
finally compel the superiutendiitg boards to come to some decision in 
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the cai^e, iiiul t)ie basis fur this must be an investigation into tbo state 
of the patient's licalth by an ofliciiil physician. In general, such 
cases are precisely the reverse of those met with in examinations 
undertaken with the view of oscertaiuiug a man's capability for under- 
going imprisonment. Egotism in both cases leads to attempts to 
deceive the physician, but the healthy prisoner gives himself out to 
be ill, while the diseased official represents himself as healthy, because 
he cannot do without the salary of his office, and cannot bear to have 
it lessened. There is nothing peculiar about the investigation; and, 
in regard to the question of office-bearing, there are seldom any diffi- 
culties in the way, because the physician either knows exactly, or by 
inquiry, can easily and certaiuly learn, what is actually required in 
each case. The requiremeuts, nature and extent of the duties of the 
higher otEciala of all the associate services, of the subaltern offioiida 
of every kind, clerks, messengers, messengefs-at-orms, excise, post- 
office, and railway officials, gaolers, kc, are all very well known. For 
this reason I suppress tiie illustrative cases bearing upon this point, 
for every one knows that a gaoler who has grown quite deaf, an 
official registrar feeble and forgetful from age, an excise officer, a 
|}ost-office runner, a railway guard, or other subordinate officer who 
has become quite paralytic from gout, and must nevertheless do his 
duty in all kinds of weather, Sec., catmot be declared to be lit for hia 
post. On the other hand, I must point out that in some of these 
caeca of disputed capacity for office- bearing, it is often quite impos- 
sible for the most conscientious and most in tlexibly- impartial medical 
jurist at once, on bis ffirst commission, to pronounce a decided opi- 
nion, especially when there is indubitably chronic disease present, 
and the comphuuts of the official board requiring the examination, 
and of the colleagues of the officer who Iiave to act as his snbstitutes 
are perfectly well founded. The reason for this — oidy too well 
known to every physician — is the uncertainty of prognosis and thera- 
peutics (dike in every ciirouic disease I In one case the person exa- 
mined states that lus medical attendant has assured liiin that an 
operation about 1o be performeil will be attended with the best 
results ; in another the same assurance has been made in regard to a 
course of mineral waters or baths to be taken next summer, or to n 
oourM of " Swedish gymnastics" just commenced, and to he con- 
tinued fur some time, or to the waler-cure, which also often 1b«1« for 
months, &c. IIow often have I been so pluc«-^ hctwecn the patient 
and bis iKjaiO as to be unable to declare the impossibility uf the 
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^H^ccess of such a mode of cure and of his consequent complete 
I restoratioD U) litiifas for liis diitiea. In sucli casea tlie only resource 
is to rw[uest a further examination at a longer or shorter date, and 
then by a careful consideration of the resnlts attained by the means 
adopted, and of all the circumstances of the case, a correct opinion 
may be arrived at, though often only after repeated eiaminationa 
during the lapse of many mouths. 

k Coses of disputed ability to procure a liTelihood are surrounded 
Qi much greater difficulties, and often, indeed, exceed the limits 
medical competence. For iu such cases circumstances, and thinge 
vhich are far from being objects of medical science, require to be 
considered, and yet the medical jurist is asked by the Judge if N. N. 
is in a conihtion to earn his living, partially or wholly,* Now, 
though one circumstance to he considered in such a case is certainly 
the bodily or mental conditiou of the said N. N., yet, another is one 
with which the medical man has nothing to do, viz. the value of 
what N. N. can produce compared with the price of food and other 
necessaries. In the case of one action raised, the children desired to 
withdraw a portion of the aliment hitherto granted their old mother, 
bedridden for years from paralysis of ihe lower extremities, declaring 
that she was able partially to support herself. The spinal paralysis 
was indubitable, but the woman could certainly knit with some 
trouble woollen stockings, at the rate of about four pairs iu the 
month. What is the value of four pairs of stockings ? Medical 
science does not enable us to give an iinswer to this query. I only 
give this example of many similar cases iu order to show Ihat all 
that is to be 'lo.ie in such cases is to take the medical facts of the 
case, with all that can be learned as to the ability to work, in each 
individual caw, and lay them before the Judge, leaving him to 
decide whether any or how much ability to earn a livehhood is 
thereby proved. In innny olher cases of this character, medical men 
are also presupposed to possess another kind of knowledge, which 
likewise does not come within the scope of their own peculiar science. 
I refer to a knowledge of the work and technical manipulations in 
the various trades. This happens in medico-legal practice, not only 
iu cases such as those just referred to, but also where parties injured 
declare their inability any longer to follow out Iheir former calling 
mifi"^ VI.); also where young men mnst resolve upon embracing 
e onetrade or other (Cases IV. and V.), But who has instrueted 
• J'iiU the itntntc* qaote'\ : Pnrt Fourtli, i 43. 
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Uie pl^vician how Uic shoemaker, the brazier, the faoUfr, the tanner, 
or the wheelwright, kc, perfonn their work in aU Hs vahoiw parts? 
lliiw here the nghl arm, and there the left one; in one case the 
clirat, ttnA in iinother the belly, are more imtnediaidj required? As 
one of the rcsulU of a MmJHe, a shoemaker saflered from chnoic 
|)criostitifi of the left shiii-bane. Ai he waa otherwise perfectly healthy. 
1 itnugiiietl tlirtt there was do reason why be sboold not be able to 
follow out hii usual employment, but I was set right by being in- 
formed that a shoemtiker constantly hammers on his knee, which would 
certainly occarion a painful concussion of the diseased shin-bone. 
(Jiue* of tliii kind arc of such great importance for both the parties 
concerned, and involve such grievous and bordensome obligations 
for the defendants, that they often give rise to htigations of manj 
yi^nm' duration, and to a protraction of the case through all the sta- 
tutory mcilical courts. I shall therefore relate a few cases, selected 
from those instances which liavc come before me. 



41a. lij-iiSTiuTivB Cases. 

Cakk I.— DispDTKti Capacity tor KUkixo a Livelihood. 

A widow tlumuudi'il, Uirough the law, tliat her daughter, still a 

minor, should allow hur three thalcrs (9s. sliiltings) a-month for 

her BOpiiort, at dIic itlnti^d that " from her age, fifty-six years, she was 

now no longer in a jiosition entirely to maintain herself, since she 

had an abdotninal complaint, and her eyes were so weak that she 

I could not work by nrtificia! light, and that therefore she could only 

, niakoonr thaler and n-hulf (4s. 6d.) »- month at the most." We were 

I required to give our oiiinion, " whether the Widow B. is entirely un- 

nlilo to earn her own livcbhood, or to what estent tins may be Ihe case." 

We declared in our opinion : " is a woman aged tifty- 

■is, who has formerly supporlvd herself by cooking, but at present, 

from her ailing fundition, »lie ran only do light work. She comphiina 

• of iUmo«>t every hinh of her body,' and the suspicion thus aroused of 

L iU IxnniT n mere *^a»r of Hiiuidalion, or of hysterical exa^ieratiim of 

I trifling complaints, is mined to certainly by the results of the cxami- 

iBtion. I'jxoc'ptinif a remarkable baldness of the hock part of the 

nid( which uonhrma the statement of li., tliat she suffers much 

!i heulat'he, thi-re is not one ciiiglc objective symptom of disi-ase, 

\pt nuythiug atiomnlouiiwhaUivcr to be discovered about her. When 



! 13. ILLUSTRATIVE CASES. 
e weak, and tbat she i 



; therefore a 



: IT. — DispcTBD Partial Abilitv to Eaen a Livelihood. 



B slates that her e 
I glasses, she is no worse off than man^ other people of the same age. 

There is, therefore, no reason for supposing tliat B. is less fil for 
I work than she has formerlj been, but rather that she is just as able 

I to cam her own livelihood as any other woman of her station and 
be^ which is certainly somewhat advanced. 
BUK 1 
■ This was another case in which the parents had a tedious litign- 
tion with their cliiklren, claiming support from them on the pica of 
being only able partially to maintain themselves, which the cliildren 
disputed. The man was sixty-five years old, vigorous for his uge, 
and free from general disease, excepting a raQuing cuticular ulcer on 
each of hia legs, which were both very red and cedematous. I found 
him plaiting straw, and sitting with bis legs lying horizontal. He 
staled that he required generally to maintain this iiosition, since the 
legs swelled when allowed to hang, and when he walked the whole 
of both lower extremities swelled and became painful, which was 
quite credible. He was therefore obliged to maintain a sitting 
posture more or less constantly, and all the less fitted to gain his 
living by the hard work of an ordinary labourer, hia former employ- 
ment, as in this respect hia already far advanced age was an addi- 
tional hinderance. 1 therefore decided, " that he is only in a position 
to earn a living by such easy kinds of work as can be carried on in a 
room and in the sitting posture, and that he is no longer fit for the 
ordinary employments of a labourer, his former occupation." His 
wife was sisty-six years of age, but tolerably vigorous in spite of the 
usual failings of her age, difficulty of moving and shortsightedness 
excepted. Her uterus was, however, prolapsed, and was retained 
by a pessary. I stated, in my opinion, that women with such a 
complaint are unable for any employment requiring severe bodily 
exertion, as that prevents the retention of the prolapsed organ. S. 
is therefore unfit for earning her livelihood by any labour of this 
character, auch as carrying of wood or water, lifting and carrying of 
heavy baskets, &c., but is rather restricted to the easier female occu- 
imtions of sewing, knitting, &c., none of which, however, she says 
^ Ahe has learned. I did not require to estimate the iiifiueiice this 
teraent might have upon the decision of the Judge, and, from 
■ own point of view, I gave it as my opinion that "the 



parents 8. were only fit to uiaiiilam themselves partially by bodily 
labour." 

Case III. — Asserted Unfitness to EiBN a Livelihood. 

As a proof of the Bhamelessiiess with which an inability to earn a 
livelihood is often asserted before the Judge, the following case of ibc 
plea of a married couple against the authorities of u foreign towu 
may serve as an e.tample. Both asserted that "they were unfit for 
labour, and must even employ the services of another person for 
their ordinary household work." The husband was sixty years old, 
very lean, and had an old and quite replaceable double inguinal hemin, 
which m%ht consequently be easily retained by a proper truss. He had 
no other objective ailment or infirmity that could be discovered, and, 
of course, in regard to the inquiry in hand, no value whatever could 
be attached to his purely subjective statement, that he suffered from 
" rheumatic complaints (!)." The wife was blooming and robust, and 
yet, that she might have something to complain of, she declared that 
she had " pains in her limbs ! " I do not need to state the answer 
given by us after the results of this examination to the assertion 
that these people "required the assistance of a stranger to perform 
their household work." 



Case IV.— Is this Pehson fit to learn a Tbade, and if so, 
WHAT T&adeP 

This queatiou (which is of such frequent occurreuce) turned up in 
a case of trusteeship, and was laid before me for my opinion. The 
ward was fourteen years old, and laboured under "a stiffness and 
debility of the right arm, and weak eyes," and I had to state whether 
he was quite unfit to learn any trade, or for what trade he was still 
capable. There was a congenital semiparalysis of the muscles of the 
right arm, which prevented the boy from making every movement 
of the right arm with a proper degree of force. Many movements 
he could nevertheless execute with ease, and had not lost the use 
of his right band. I tlierefore stated that the boy " was quite fit 
for any trade which does not require any great exertion of the right 
arm, such as a tailor or bookbinder. The weakness of his eyes is 
not considerable, and will be no hinderauce in learning either of the 
trades mentioned." He was made a bookbinder. 



^ 
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7. — WHeTHBR SHOULD TUtS M.VN BE J 
SMITH ? 



Baker ob a Tm- 



VI, — Plea of Support for Life, blcause of a 

ABILITY TO MAKE A LlVT.I.lHOOD, RESULTING FHOM THE BlTE OF 
lloii, 



had to state to the Court of Trusteeship, " Wliether it was fitier 
for this ward to learu the trade of a baker than that of a tiusmitli ?" 
The boy, aged Bftfieii years, had a fliit chest, aud tubercular deposit 
in the apex of the right lung. Accordiiig to his statement, during 
his fourteenth year, while commencing to learn the trade of a tin- 
smith, he had suffered much from the acid vapours which are con- 
stantly given off by the hydrochloric acid which the tinsmiths em- 
ploy b soldering. This fact, which is correct, was quit* agreeable 
with his statement, that these vapours always made his breathing 
ditEcult and made him cough, and was therefore credible. Con- 
sidering the young man's decided tenilency to consumption, and the 
fact tliat these injurious influences did not occur in the trade of a 

I^ker, I answered the questions ]»ul to me affirmatively. 
L 
I AB1 
r 
fc- Tlie journeyman flcslier, D., liad bcoii bitten in both arms by a 
<log of his master's, five years previous to my medical examination 
of him ; he asserted that by the injurit-s he bad received he had been 
rendered incapable " of using both his arms normally during aU the 
remainder of his life, so that it was beyond his power to earn a 
liveliliood, similarly to what would have been the ease had his arms 
remained uninjured." Tbe judicial queries put to me will be dis- 
covered further on. In regard to the actual state of matters I found 
in the lirst place, certainly ou bolh arms, that is, on the right arm 
and forearm, and ou the Mt forearm and hand, but particularly on 
tbe right arm, numerous white and completely cicatrized scars, which 
might very probably be the marks of tbe bite of a dog. Both the 
right and the Itft arm, as well as tbe face, were covered n-ith a ser- 
piginous eruption. Nevertheless, in spite of tbe scars and serpigi- 
nous patches lA« right an* and rigkt hand were perfectly moveable, 
useful, and fitted for every kind of work. Not so, however, the left 
jcr extremity. On the back of the wrist joint a long narrow 
c scar, which was not moveable, and showed, therefore, not only 
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that the cuticular coverings liad been diviiled, but nlso thp musclps 
nnd tendons Ijing benenlh them. Also in tlie palm of the luiuil 
there was a sirailiir scar with rounded angles. That the tendons of 
the fingers had been affected by this injury was proved by the con- 
traction of the teudoQS both of the middle- and of the ring-fingers, 
which D., as I satisfied myself, could neither open or close properly. 
" When the usefulness of the hand is thereby iiiateriaUy abridged, 
thia is much more the case by the fact that the wrist itself has lost 
its mobility, and can be but very slightly, though still slightly, 
flexed and extended. On the right side of the back of the wrist 
there is a scab the size of a halfpenny, the remaining incrustation of 
a recently-healed aore, which from its present condition it is impos- 
sible to say whether it has been merely a serpiginous ulceration, or 
the result of an injury which has penetrated to the wrist-bones. The 
present condition of this hand is to be regarded as incurable and per- 
manent, since though the operation of ten do -section, which is in itself 
uncertain in its results, might possibly remedy the contraction of 
the tendons, yet the anchylosis of the wrist-joint must ever remain 
as inaccessible to any remedial procedure, as it is impossible for it to 
be removed by any purely natural process. Considering the me- 
chanical integrity of D.'a right hand, and the slight mobility still 
retained by his left one, he cannot be declared to be wholly unable to 
earn his livelihood by labour, since he is perfectly fit for many diffe- 
rent kinds of work. This i3 less the case, however, in regard to his 
own i>cculiar trade, which presupposes and requires not only bodily 
strength, but power and dexterity in both hands, and in both of these 
respects, as already related, the left hand of D. is much restricted." 
Accordingly I answered the queries put to mc thus; — ad 1. "That 
the arms and hands of D, are not now in a normal condition, and that 
he is prevented from using the left hand as he would had it been 
uninjured. a,l 2. That D. has not lost the power of providing his 
livelihood by the labour of bis hands ; but that he certainly cannot 
follow out the trade of a flesher as he could have done had he re- 
remained uninjured, ad .3. That the restoration of the left hand is 
no longer possible, and that the existing partial incapacity for labour, 
as more particularly described above, jKirticularly the incapaci^ for 
the trade of a flesher, will continue for the rest of hia life." 
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Casb TII. — A sattLAR case, — Asserted Incapacity for uakino 
A Livelihood, from being Run over. 

When, in the previous instance, the case of a distinct trade {that of 
a fleaher) was specially brought before us for our opinion, so in this 
one, the ah*olute inability to earn a Jivehhood was asserted to be the 
result of an injury, and this plea was uiaintaiiied in tlie subsequent 
action for damages. A workman raised an action against a well-to- 
do master flesher, asserting that " in consequence of an injury to his 
chest and stiffness of his right arm from its having been broken and 
splintered by his having been run over by a conveyance, he was no 
longer in a condition to do any work, and was therefore unable to 
maintain himself and his family." We had to examine this man, aged 
fifty-two years, one year and a-half after the receipt of the injury. 
TTie fracture of the humerus, which, according to the hospital reports 
produced, bad beeo a simple transverse one, was perfectly cured, as 
was to be expected. It was, however, remarkable that such a frac- 
ture had taken a period of fifteen weeks to heal, which the medical 
man in attendance attributed to the diminished " nervous vitality " 
of the patient. This constitutional habitus of the otherwise flabby and 
weakly man also explained the peculiar consequences resulting from 
this fracture, for S— could not move the right hand and arm properly, 
nor use them with any strength ; and there was no feigning in this. 
The arm was visibly thinner than the left, and the muscles so 
fiabby that he could neither elevate the arm nor close the hand firmly 
and completely. " Consequently," we stated, " S — certainly cannot 
perform any hard labour with his right arm ; his abdity to miuntain 
himself is therefore much diminished. But as he is, nevertheless, 
otherwise quite healthy, and just fifty-two years old, it cannot be 
maintained that he is ahsolutoly unable to gain a hvelihood for him- 
self as he asserts, since he is still able to maintain himself by acting 
as a messenger, a doorkeeper, or a rag-gatherer (his present occupa- 
tion), ftc, though certainly more scantily than formerly." 



§ 14. CoNTiNtiATioji. — 4. Injcries. — 5, Sbxoal Relations. — 6. 
Disputed Mkntal Condition. — 7. Various Objects. 

Besides the objects already referred to, the medico-legal examina- 
tion of living persons may require to be undertaken for many differ- 
JCOU III. P 
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ent ends. To determine the results of ill-treatnieTit nnd injuries on 
tbose affected both in criininai and civil cases ; to ascertain whether 
any aexual crime has been committed, whether pregnancy exists or a 
birth has taken place, or whether the mental condition of the person 
examined is normal or nnormal? &c. &c. These objects, as con- 
Btitating the true scientific portion of the Biological Division of 
Forensic Medicine will each require to be entered into in detail. But 
besides these, the practical forensic physician will frequently be asked 
his opinion as an expert for judicial ends, in regard to the most variom* 
matters {excluding here, as always, all reference to the part which 
he plays as an officer of raeihcal police}. In order fully to compre- 
hend the position and duties of the forensic physician, and various 
demands which may be made on him by the Judge, some reference 
must be made to those curiosities which cannot be brought under 
any distinct category, and in which, however, the opinion of the 
medical jurist, aa it usually guides the judicial decision, is fraught 
with the most important results for the jiarties concerned. What 
physician is prepared for this question, which was put to me many 
years ago — "Can crossing the Line four times occasion an incurable 
chronic ijiflammation of the eyes ? " " Can ham, sausages, and lard 
convey the contagion of cholera ? " This latter question I answered 
negatively in 1849, in a matter of inheritance, in which the question 
arose whether these edible matters, forming part of the property left 
by a fieaher who had died of cholera, and whose body had been kept 
three days in the bacon room, could be legally sold. " Can a man 
with a broken rib both walk about and wheel a barrow for several 
days?" "Is a qnantily ofbutler and cheese, worth many thousand 
thalers (1000 thalers ^ £150), so completely spoiled as to be 
no longer proper food for man ? and is it to be supposed that 
they were already in that condition half a-year previously when they 
were taken into the warehouse by the plaintiff buyer ? " (!) These 
aud a hundred other similar questions have come before me officially. 
No general indications can be given how such queries should be 
answered, it will not therefore be superfluous to give a concise selec- 
tion from such curiosities, so as to allow them to speak for them- 
selves. 
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5 15. Illustrative Cases. 

■ Yin. — Can a Mas with Mctilated Toes walk Two Miles 
cosnsroDSLr ? 

r^Iliia was a case of the ntmo^t importance for the defendant in an 
xction for divorce ; he was a man moving in the first circles who was 
accused of the most abominable impurities, and was thos liable to a 
severe punishment. A farm-servant was implicated in the matter, 
having been an eje-witness of one of the deeds referred to, and his 
testimony was of the ntmost importance. The defence, however, 
ssscrted, that this man's feet were so mutilated that he could not 
" walk two miles without considerable interruptions." So this ques- 
tion was referred to mc for answer, and I stal«d tliat " the person 
examined has manv years ago lost from frost-bite the first or two 
first joints of moat of the toes on both feet, this matilatioii being 
most apparent on the left foot. The feet are thereby considerably 
crippled, and N. also states that he occasionally feels pain in them. 
It is evident that N., by the loss of his toes, has lost a very impor- 
tant support of the body in walking. The binderance which he must 
thereby suffer is also increased by a peeriJiar, though not very rare, 
affection of his toe-nails, which are so overgrown that they are bent 
round like horns. On the hoarded floor of a room I found by ex- 
periment tliat N. could walk tolerably well without any support. It 
is not, however, to be supposed that with these crippled feet — espe- 
cially (fur the scene lay in the country) over an uneven, slippery 
miry, loamy, stony or sandy bottom, in short, under eircumstances in 
which even walking with healthy feet is difficult — he could walk any 
long distance without requiring frequently to rest himself. I 
therefore answer the question put to me as follows : — " N., from the 
mutilated condition of his toes, is no/ in n condition to walk two miles 
without considerable interruptions." 



I with p« 



Cask IX.— Is N. N. a Jew? 



Pjonng man of some education was placed at the bar, charged 
1 perjury. Although at the time of his taking the oath he bad 
I stated himself to be. " evangel I ciil," and also, as was reported, "to 
L b^vB previously once partaken of the Sacrament of the Lord's Supper, 
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yet he now suddenly carae forward with the defence that he was a Jew, 
and could not, therefore, have sworn a false Christian oath. This nn- 
expect«d declaration at once put a stop to the trial, and occasioned my 
attendance being reqnested by telegraph. 1 found, on inspecting him 
in an adjoining room, that he had certaiiJy been properly circum- 
cised, and I had only to explain to the jury-court that a born 
Chriftiau might also be circumcised, and wonld require to be so in 
certain cases of disease (which it would be superfluous to enumerate), 
that, however, there were neither cicatrices of chancres nor any other 
appearances in the person esamined, which would make the perform- 
ance of such a surgical operation probable at an advanced period of 
life. It is well known, that besides the Jews, also other oriental 
people were circumcised, but this did not concern us in this case. 
Moreover, that my delaration that N. N. was bom a Jew, did not 
justify the conclusion that he was not a Christian at the time he 
committed the offence whereof he was accused, the decision of this 
point forming no part of the duty of the scientific expert. 

Case X. — Were a HtmoRED-AND-six Medical Visits nkcessabt 
i\ A Case of Inflammation of tse Lungs ? 

Tlie following is a case such as, alas ! from the present position of 
the medical profession with us (and also in other countries !) is of 
by no means infrequent occurrence, and is very often extremely diffi- 
cult to estimate properly and to decide. I give it as an example of 
bow to deal with such cases. The physician in question has long 
left Berlin. The question laid before ua was, "Whether the disease 
of the plaintiff, specified by Dr. W., required more than one-tenth of 
the visits made by him, and do medicine F '' 

The plaintiff, M., a master- shoemaker, while walking on the street 
t«rmed Unter den Linden, on the 21st of September, 18 — , was 
ridden over by the defendant (a young and wealthy man) and thereby 
injured ; nevertheless he was able to go on foot to his own 
house in the Mohren-street. On the 21st or 22nd of September 
Dr. W. was called to the plaintiff, and found him "labouring under 
a concussion of the chest, which had passed into an inflammation 
of the lungs and pleura." The physician named paid the plaintiff 

in September 10 visits. 

„ October 31 „ 

Carried forward ... 41 
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Brought furward ... 41 

„ NovembtT 25 visits 

„ December 24 „ 

„ January, IS — 8 „ 

,j February 5 „ 

„ March 3 „ 

Dherefure in all 106 visils, for which 

he had charged the aum of 35 thaiers, 20 sgr. ( = £5 ?«.)■ 
" Presupposing," said we, " that Dr. W, made only one visit daily, 
the ten visits in September would BulBcieiitly indicate the 21st of 
that mouth, tlie day on which the plaiutiff met with his injury, as 
the day on which Dr. W, had been at once called to see tlie patient- 
It is therefore very remarkable to tind from the evidence of the pre- 
scriptions and of the apothecary's account, that, lenen days later, 
medicine was ordered for the first time. Granting that the twenty- 
two leeches and two cuppings, referred to in the documentary 
evidence, have been employed during these seven days, which does 
not, however, appear, it must still be said to be very unusual and re- 
markable, that in an inflammation of the lungs and pleura, which is 
one of the most serious and dangerous of diseases, and requires 
speedy and enei^etic antiphlogistic treatment, if we wish to pre- 
vent at least t«dious and seriously injurious results to the soundness 
of the chest of the person affected, which are not, however, present 
ia the case of the plaintiff, whose chest is now " (the examination took 
place eleven months after the commencement of the disease) " healthy, 
all but a small impermeable spot at the base of the left lung, which 
is not of importance ; itisremarkable,I say, thatiu the first seven days 
of so important a disease, tw medicine whatever should have been 
prescribed. Moreover, that ftst ordered is uo energetic antiphlo- 
gistic remedy, but merely a gentle mixture wliich certainly indicates 
the existence of some slight chest affection (tartar emetic 1 grain, 
muriate of ammonia 2 drs. (imp.), compound spirit of ammonia 
and anise one scruple in five ounces of spriug-water). This mix- 
ture was prescribed to be taken within from ten to eleven hours- 
Then there was another interval of three or four days without medi- 
cine, till on the 30th a purge was ordered, and [jrescribcd to bo all 
taken within twelve hours. The paticut then continued other 
n days without any internal remedy, and then on the 11th of 
er, twenty-one days after the receipt of the injury, and after 
f-oue visits had been paid, the physician again ordered a geutlo 
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J saline mixture of 2 drs. (imp.) of nitrate of potass anJ 1 
graiii of tartar emetic in six ounces of fluid, whicli has been made 
I up three times. After nnother intenral of six davs without any me- 
P dicine, a so-called pectoral tea was ordered, and two days subse- 
quently, an emetic. Again another week without any internal 
remedy, and then on the 28tli of October, twenty-five bottles of the 
Ohersalz mineral-water were ordered, and a mixture of tartar emetic, 
digitalis, muriate of ammonia, and compound a])irit of atnmonia 
I and anise was prescribed; these remedies and also the powder ordered 
I next day of golden sulphuret of antimony and calomd {i grs, of 
calomel and J-gr. of golden aulpuret of antimony every two hours), 
certainly seem to indicate some iuflammatoij cheat affection. There 
are also prescriptions for a strengthening mixture on the aist Novem- 
ber; udiscutient ointment on the 17 th Decemlter, and thrice renewed; 
I and twice a calmative or soporific powder consbting of one-twelfth of a 
I grain of morphia, the particular mode of employment of which is not 
marked, on the 27th of December. It is not possible from such a 
description of the medicines employed, to form a clear idea of the 
nature and course of the disease which existed, but this much I do not 
hesitate to assert, that according to all medical experience, ' an inflam- 
mation of the lungs and pleura,' treated positively and negatively in 
the manner related, would not have run so favourable a course as has 
been the case here. Amongst all the prescriptions, there is only one 
I that may be reckoned energetic, the calomel powder of the 2Sth of 
I October, unless we include as the only other exception, the di- 
I gitalis infusion of the same date. Up to this time. Dr. W, 
I had considered it necessary to prescribe very httle medicine of any 
I consequence, but for twenly-eight days he had paid the patient a daily 
I visit. Even in November and December W. paid forty-nine visits, 
I only ordering the strengthening mixture referred to on the Zlst of 
I Uoveniber, and no internal remedies whatever in December. It is to 
■ be supposed that the patient drank the Obcrsalz mineral-water pre- 
Iscribed during November. According to all that has been just 
Krolatcd, 1 must assume that tJie plaintifl''s disease has not been an 
Btual ' inflammation of tlic lungs and pleura,' and has not urgently 
{quired a medical attendance of almost half-a-year, nmomiting to one 
pundrud-aud-Kix professional visits. The documentary evidence 
ifTords no data which would enable us to declare that 'no medicine 
I bU ' was requisite for the restoration of the patient to health, and 
row the voiy nature of the matter, it is impossible to set exact arith* 
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J bounds to the number of the medical visits which may have 
11 required." 






Case XL — Is Qdicksilveb poured isto the Ear a Poison ? 

We had to examine into the state of health of a child five montha 
which its unmarried mother had sought to poison, because she 
could not obtain food for it ; and for the judicial decision of the case 
there were placed before us, besides the query with which the case is 
headetl, a number of others, the answers to wliich will be found 
farther on. Tlic mother, after hearing that quicksilver waa a poison, 
had gone (o an apothecary, and purchased sis pfennige (about one 
halfpenny) worth of metallic mercury, and this she had poured into 
the mouth of the child, on the ISth of MarcL The child, stated to 
have been hitherto healthy, was unwell during the following night, 
inasmuch as it was restless and tossing about, and next day diarrhcea 
was said to have occurred. Many globules of mercury were found 
in the excrementa by the medical man in attendance ; he regarded the 
complaint as catarrhal, and treated it accordingly, and at my visit to 
examine the child, fourteen days aubaequeutly, I found it perfectly re- 
stored to health, all, except a mucous discharge from the right ear, 
evidently of catarrhal chanicter, and unattended by any disease of the 
tympanum, &;c. The foster-parents with whom the child lived, how- 
ever, had asserted that this mucous discharge also arose from quicksilver 
which the mother had poured into the child's ear, and that they had 
seen globuli'S of mercury running out of the ear. I declared in the 
first |jlace, tlwt metallic mercury is not a poison, and only become* 
so when it enters into chemical combinations; that it is given in 
lai^ doses by physicians i[i certain diseases without any dangerous 
results, &c., and that, therefore, it is permitted to be sold by apolhe- 
caries, and is not forbidden, as poisons are; " that, therefore, Itie 
pouriug of a small quantity of mercury into the ear, which must 
immediately run out again on any movement of the body, must be 
regarded as still less likely to poison ; and this needs no proof. More- 
over, the accused confesses indeed to have poured the mercury into the 
mouth, but says nothing about pouring any into the ear ; neither has 
the physician found any mercury in the ear, and if the foster-parents 

i»e actually found some, it may, as it ran about the bed, have 
identally into the ear. In no case, however, can it be as- 
that a dischsge from the ear may arise from the pouring of ii 
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small quantity of quicksilver into the ear^ and the existence of the 
former is to be ascribed to catarrh^ scrofula^ or some such similar cause^ 
which so frequently produce aural discharges in children. Finally, 
in regard to the amount of quicksilver made use of by the mother, 
this amounted only to forty grains, a most trifling quantity, while in 
the cases already alluded to more than a hundred times that amount 
has been adminstered by physicians, and even by myself, not only 
without any injurious result, but with positive advantage. There- 
fore, I answer the questions put to me as follows : — Ad a, that 
metallic mercury is of course not to be reckoned a poison ; ad b, 
that the amount of mercury administered, as ascertained from the do- 
cnmentaiy evidence, may generally, as well as in the present case, be 
given internally without any danger to human life or health ; ad c, 
that it cannot be distinctly ascertained from the documentary evi- 
dence, that mercury was intentionally poured into the ear of the 
child, and even if it had been, no injury to the child^s life or health 
could have arisen from it ; and ad d, that the otorrhea now present 
has no connection whatever with the administration of the mercury 
to the child, either externally or internally. The mother was 
acquitted. 



CHAI>TER UI. 



Statutort Eegclation3. 



rPEcssiAN Penal Code. § 257. Ph^ikiana, mrgeoM, or other 
medical men, tcho tiall, contrary to better knowledge, give incorrect 
evidence of ike health of any man before any puiUc Board or Jmht- 
anee Cojnpany, ihall be puniihed by imfriaonmenl for from three to 
eighteen ntanthi, and aUo with temporary deprivation of their rights 
of citiienthip. 

Ibiseh. § 254. Wkosoeeer, without any intention of jtrocuring 
gain to hit/uelfor any other person, or (f injuring any one, yet vntk 
the intent to deceive any public Board or private individual, shall 

faUely fabricate or forge any passport or any evidence (fe- 

immiied by any written requisition shall be punished by 

iaprisonmentfor not tnore than six months, or Kith ajiiie of not more 
than one hujtdred thaters (£15), Sfc* 

Circular Missive of this Mlnistby fok Medical Affaibs, 
dated 2Uth January, 1853. By decree if date January ttW of this 
year, I A-iue requested His Majeslifs Government and the Fresiilents 
of our Police to state their opinion in respect of regulations by which 
a greater amount qf certainty might be attained in regard to medical 
certificates. After a careful consideration of the usual contents of 
these, and also of reports on the same subject, revested by the Minis- 
ter of Justice frwn the Court of Appeal, the Supreme Court of Judi- 
cature, and from the General Procurator at Cologne, I consider it 
necessary to issue, along Kith the Minister of Justice, a form of cer- 
tificate for medical officials by which the person who draws up the 
certificate is, on the one hand, compelled to give u clear statement if 
the facts tipon which his scientific opinion is based, and to take care 
that this basis is carefnlly made out ; and on the other, that he is 
* Tbat thiB psf agnpli of tha Penal Code may also be employed Bgdnal 
medical men ia proved by a oaiie in trhioh a physiciaD had given a Uiaa a 
eertitioate of vaccination without having seea him, and in whioh he was 
ptooeedtni agwoBt uuder this statute. 
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coiialandi/ reiiiindial of Ais duty as an o^ial, and Ait reijionsiliili/ff 
for the truth and anlhenticitj/ of Aia eertijkate. For lAu end I 
ordain, that henceforth lAe certificate and loritten opinion <f tAe 
medical official tAall always contain : — 

1. A ilatement of the reaton why a medical certijtcate it required, 
the object for which it it to be employed, and the Board before wAieh 
it iff to be laid. 

2. TAe it^ttement of the patient or Ait relatives a* to hit condition. 

3. And separate from the ttatement under 2, the personal obser- 
vations tfthe eertifer at to the condition <f the patient, 

4. The actual morbid phenomena obterved. 

5. A seientifieally-reasoned decision as to the disease, the patienfa 
finest for trantport or imprisonment, or any other question tAat may 

be in hand. 

6. TAe atteil-ation, upon oath, that the communieationt made by 
the patient or his relatives (ail 2), has been correctly embodied in tAe 
ceriijicale; tAat the personal observations of tAe certifier (ad 3 and 
4) are all consistent witA (ruth, and tAat the opinion given it baaed 
upon the personal observations of the certifier according to the best of 
his knmeledye. 

Moreover, the certijieafe must be dai-ed and aiyned in fv.ll, and 
mutt be authenticated by tAe official designation of the certifier, and 
by Ait seal of office. And Government has to take care that tAe medi- 
cal officials in eacA district are required to observe this form, to renew 
this notice yearly, and on its part strictly to observe that this form it 
fully adhered to. In order to enable Goi'emment to do this, the 
Minitier ofJuttice it to notify toall Conrts of Jjaic to communicate to 
their respective police autAoritiea an attested cvpy of every medical 
certifcate coming before them, which is objected to by the parties 
oppotiny, or in which the (hurt or the piiiHc prosecutor aAall discover 
any incomplelenets or superficiality, or an omittion of any of the 
pointt above tpedally referred to, or any error. The Government 
must then carefully examine iAcse as veil at every other medical cer- 
tificate teAicA shall reach them in any other way, and mutt ttrietly 
pun ish every offence against the foregoing resolutions ; if necessary, the 
opinion if the Medical College if the province must be requested, 
and a report must be made to me in regard to the commencement of 
tAe disciplinary investigation. 

Since complainta of tAe untrustworlUness of medical certificates 
are chiefiy made in cases in which the object of the medical exami- 
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« kat been to atceriain the poasildlily of carrying out apunit^iry 
• dfitonh'tp imprUoitment, anil at I Aave Jre^mtly observed that 
medical o£ifera permit themseUea in such ca»et to be influeiieed bg a 
^/mpalhg altogether inailmmible, or place themaelres in the potH'um 
flfan ordinary medical uUendant, who has to preserve for hit patient, 
living in freedom, the nwtt tuitable mode of life, therefore I have to 
request that the Oovemment in eaeh district shall lake care that its 
medical ojficeri are warned against commuting any aiu-h blunders. 
In such eases the medical officers frequently assume that the mere 
probability of an aggravation of the state of health of the person 
arrested, by (he dejirivation of kit freedom, is a sufficient reason fvr 
temporarily postponing the pitnitofy or debtorship imprisonment. 
Thit it a perfectly erroneout idea. Imprisonment almost always pro- 
dueet tome mental depreisiim, and also timilarly affects the bodily 
funetions where the prisoner is not particularly strong or perfectly 
healthy, preexisting disease being thus almost aln^ayt aggravated. 
But this is no reason why punitory or debtorship imprisonment should 
not be carried out; moreover, as a prisoner he mil be provided with 
medical attendance, and he cannot, there/ore, be declared to be un^t 
to undergo his punishment. The medical officer can only plead for 
drferring the puniskmcnt, S^e., when, after a conscientious examina- 
tion of the cimdilifin of the person arrest-ed, he is convinced that the 
cartging out of the imprisonment would be attended with immediate, 
considerablp, and irremediable danger to his healUi and life, and 
when he hat attained this conviction from the morbid phenomena 
observed by himself, and which he it in a position to support by 
scientific reatont. Any other conception of the duty of a medical 
officer deprives the punishment of its gravity, paralyses the arm- if 
Justice, and cannot therefore be juslifed. This it earnestly commended 
fo the consideration of all medical officert. 

(Signed) v. Raumek, 
Mini&ter for Religious, Educational, and Medical AlFuiis. 
Bkklc, 20th Januarj-, 1853. 

To all the Provincial Governments. 

In the CiKCULAft Missive of the siUE MiNiSTiiY, dated 11th 
Fehninry, ISoiS, after directing that the foregoing regulations shidl 
be maintained in force, it is further ordained, " that for the future 
the certificate referred to, besidet the complete date of its execution, 
thall alto contain the place and day when the medical examination 
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lovk jilitce, and thai the Missive (given above) of dale i^th if 
Janmiry, 1853, »iiill be alio ajifilicadle to tkote certijieatea ffranleil 
by medical oJficiaU in their eapaeity of private phgaiciana, and to be 
used before Courts of Lata. 

CiHCtiLAa Rescript of the same Mihistey, dated ISth March, 
1822 .■ — The Goftrnmenl it ierely cortimitsioned tofurbtd all district 
piytictans and surgeons i» its department, vilhout special perTaiision 
of this ministry, to publish their judicial reports before the lapse offve 
years from their promuli/ation, even toith the omission of the names 
of places and people. 

CiECDLAR Rescbift OP THB SAME MiNiSTHY, dated 3rd Decem- 
ber, 1850 : — The custom which many forensic physicians have ^ma/tiny 
moreusethanisi^olulely necessary of Latin and Greek termt in draw- 
ing up their reporis in regard to corporal injuries, disputed mental 
conditions, Sfc, has given great offence, particularly to the recently- 
introduced public Courts of Law, because these reports are thereby less 
easily understood by the pvhUc at large, and particularly by the jury. 
On the other hand, it is not to be denied that a complete omission of 
the use <f words rf foreign extraction would injure the scientifc com- 
pleteness of the report, as in some instances the vernacular expression or 
any circumlocutory description (ftht thing would not so distinctly marh 
what it it, as lie vord which science hat adopted from a foreign 
language. I am there/ore forced to recommend, through the Provin- 
cial Govemmentt and the President of Police here, that all forensic 
physicians should endeavour to kit the happy medium, which consists 
in this — that foreign words should not be empU^edfor things which 
are just as correct^ or better expressed in the vernacular, while in 
the opposite case the foreign word is to be retained, and in certain 
cases to obviate any doubt Hat may arise from the Ute of the vernacular 
expression, the Latin or Greek word is to be added within 
bracki'tt. 

For other directions and regulatious in r^ard to the medical cer- 
lificote, ita probative value, necf^sity for its being stamped, &c.. Vide 
V. Roiuie und Simoiij op. cit, I. p. S39, II. p. S38. 



5 16 



General. 



The some general rales aud forms which medical jurista are required 
to attend to in their written or oral communications iu regard to 
objects examined by them, or iu the answering of questions put to 
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Ihem by tlie Judge, hold good alike for the ghortest certificate and 
the most detailed report, for all evidence of little apparent conse- 
qnence, as well m: for those important and consequential reasoned 
opinions in regard to disputed mental conditions and cases of 
medico-legal dissections; the former of these will be specially con- 
sidered by-and-by (J 57), the latter haa already l)een so (General 
Division, § 52, Vol. I.). At the investigations which serve for the 
basis of these two kinds of reports, the legal oiBcials are, according 
to Prussian law, required to be present always and without excep- 
tion at the inspection and dissection of dead bodies, at the investiga- 
tion of disputed mental conditions in civil cases the legal official 
is frequently, and in criminal cases generally, not jiresent. All other 
investigations are carried out by the physician alone, without the 
presence of the Judge, and he subsequently gives in his report (cer- 
tificate). The form which must be followed by the Prussian 
forensic physician in drawing up these documents, is contained in the 
minist«rial missive alreadygiven (p. 217, Vol. III.), and similar regula- 
tions also exist in every other German country. In the regulative 
missive nothing is expressly stated (consequently the reverse is not 
prescribed), in regard to what, from my own experience, I can 
affirm to be extremely judicious, and by which the forensic physician 
will be saved much trouble. 1 refer to the advice to grant ofBcial 
certificates only upon a requisition from judicial, police, government, or 
other ruling Boards, and never on the request of the party concerned 
or his relatives, &c. Whoever applies personally to the physician 
for a certificate, surprises the physician ; but 1 have to repeat I^Viil^ 
^ 6), that it is much more conducive to the attainment of the end 
that the physician should surprise the party stated to he sick. This 
method of never privately giving an oflicial medical certificate, has 
also this important advantage, that when the forensic physician has 
waited for the official requisition, he does not hand over his certifi- 
cat« or report to the party concerned, but to the Board requiring it, 
by whicli he is saved much trouble, and many unpleasant scenes, 
should it be unfavourable to the party concerned, as must so often 
be the case. In those other cases, of such frequent occurrence, in 
which the person to be examined presents himself to the forensic 
physician for that purpose, provided with an official order, in order 
to extort a certificate brevi manu, it is advisable to refuse to grant 
it, when what he requires cannot be conscientiously certified of him, 
f.i/. that he is too ill to suffer imprisonment, that he is incapable 
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^FOcrp^tiDg, that he is qualified for a pension in his branch of ser- 
vice, &c. Further steps are open to the party concerned. The 
granting of certificates ia always, but espedallj in an extensive 
medioo-legal practice in lai^ towns and well-peoplod districts, a 
most unpleasant and hazardous task, which inexperienced persons 
and those who know nothing about it would scarcely imagine. The 
forensic physician cannot conceal from himself that in every witness 
brought forward he will, without exception, find a foe ! In civil 
cases it is the opposing party who perhaps loses his case, because 
the medical certificate was contrary to his statement ; in criminal 
' cases it is at one time the pubUc prosecutor, at another the advocate 
fcfer the defence, according as the physician has been compelled to 
' ^ve his evidence for or ngainst the party accused. Again, in a case 
of a report aa to the medical or corporeal titnesa of a man to undergo 
a punitory or debtorship imprisonment, the last hope of the party con- 
cerned, after perhaps years of delay, and every other attempt to escape 
has proved vain, ia directed towards obtaining a favourable medical 
certificate ! But this danger can only be avoided when the forensic 
physician proceeds to his task fearless, upright, sternly incorruptible, 
and trne to bis conscience and his oath of office. Truly it will not 
fail, that in one case the interest of the party concerned, in another 
that of some colleague will be injured, and perhaps some friendship 
alienated, which had been heretofore highly valued. In smaller 
iplaces, too, it will happen that by a single unfavourable certificate 
I ithe forensic physician may raise up influential opposition among the 
public, and injure bis private practice ; but in time this loss will be 
r repaired, for qualities such as those mentioned will fortunately in all 
i^iimes and places command public respect, and — it ia no slight 
reward to be able to lie down to rest every night with an unbur- 
'wied conscience! 

X hold myself justified in supposing, that insufficiency of the 
knedical — less probably of the official medical — certificate, so often 
SOmplained of by jndicial and other government Boards, is not 
ae«l so much in tendencies opposetl lo those just coraraendcd, as in 
lat humanilff to which they are in duty bound by their [wsitiou as 
Qihysiciaiis, which is tlieir ornament as such, and is rightly prized in 
' circumstances by the n on- professional public. But that 
mraanity, which lo favour a man tells only half the truth in an 
fficial medical ccrtilleute, suppressing sometliing in one case, and in 
atlier painting a supposition in too brilliant colours, is a mistaken 
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plii Ian th ropy, as is at once evident from a consideration of the facta. 
For tliougli a physician at the sick bed has only one object to care 
for, the possible restoration of the patient under his care, an interest 
which is as it were separate from all the rest of the world, yet 
when engaged in any official investigation, be has always and 
withont exception, a twofold inUreit before his eyes, the parti <if 
which areopposed /-o each other ; in civil cases, there are the interests 
of the pursuer and of the defender; in criminal cases, there are 
those of the accused and the public welfare and morals ; in govern- 
ment matters there are the interests of a public officer, of Ilia col- 
leagues, and of the public service. It may be very difficult for the 
humane physician to recommend for a pension an officer, who, from 
his long and apparently incurable disease must neglect bis duty, and 
who yet with his wife and children depends upon the emoiumenla 
derived from its discharge, but ti-ue humanity will also have regard 
to the substitute anil his family, who have the same claims that the 
man in office has, whose duty he has for long performed unrewarded. 
The humane physician will not willingly testify, contrary to the in- 
terest of the culprit and his family, that he is capable of undergoing, 
without injury to hie health, a punitory imprisonment of many years' 
duration ; but true humanity will never forget to give due weight 
to the interest of the person mutilated by the culprit, by severe inju- 
ries, or otherwise. It certainly does seem inhuman by an official 
ce.rtificate to cause a man to be torn from the bosom of his family and 
lodged in prison for debt, when a few strokes of the physician's pen 
would prevent it, but true humanity will also think of those other 
families reduced to beggary by the light-minded debtor. So let the 
official, as well as the non-official physician, be humane, but let them 
be so in the true sense of the word, and not at the expense of their 
conscience and the bidding of a fuise philanthropy. 

In all his official reports and certificates, as well as in every act of 
his official life, the forensic physician must ever preserve inviolable 
the golden rule, ne m(t»; &c. It is easy to understand why forensic 
physicians so frequently, in their reports concerning the living, but 
especially concerning the dead, wander into purely legal mattew, 
bring forwanl arguments based on the criminal law, or advance rea- 
sons for or against the guilt of tiie accuse<l, by casting a single glance 
at the newest and most recent German hand-books of tlie science. 
(The French and English books err much less, if at all, in this 
respect). Then we find upon the titlepage a pkyiieian named as the 
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author, and we cannot conceal our astonishinent when we find whole 
chapters filled with the details "as to roattera of law and of police," 
as to " dolu^tmA culpa" as to "tlie difference between a crime and 
an offence," as to " proof by experts," &c. &c. I Such authors, 
however, prove at once by these statements alone, that they 
know nothing about medico -legal practice, and have, conse- 
quently, no medico-legal experience whatever, for othemise thpy 
would know that the medico-legal practitioner is netier required to 
state liis opinion as to any purely judicial matter, and if he should 
err in this respect, he will be at once called to order by the judge. 
For as the "Regulations of the Criminai Court" say the physician is 
only required to be "an expert in medicine," a professional witne-ss, 
who shall give to the Judge in respect of his own science, and it 
alone, the necessary explanations in regard to any case which may 
belong to it. The Judge holds that the physician is incapable of 
giving an opinion in judicial matters, and rightly so, just as he him- 
self is in regard to medical matters. And the authors of the text- 
books above referred to would have the same right to express their 
surprise, should the Judge in any giveu case enter upon a discusraon 
as to the nature of inflammation, gangrene, &c. I have therefore 
only urgently to advise a physician before the court, not to enter 
upon any such matters of law in their written or oral reports or 
opinions, if they wish to save themselves the shame, which certainly 
awaits them, of hearing the Judge call to them in the most polite cir- 
cumlocutory phraseology, " You know nothing about that, and I have 
not asked you ahcfut it " ! From my ohh repeated experience, I can 
state with certainty, that even the mere interpretation of passages of 
the statutes bearing on the case, wliich the forensic physician cannot 
always avoid giving in his opinion, if he wishes to be distinctly un- 
derstood, as for instance, in regard to the meaning to be attached to 
the expression "unfit for work," in § 192 of the penal code, &c., 
is very ill taken by many Judges ; so jealous are they of maintaining 
their position as opposed to that of the physician. Tlierefore re- 
member : lie tutor ! 



§ 17. Of TnB OppnoN given orally at the timb of Trial. 

Since the introduction of the public and oral method of proc©- 
dnre in the events of law, the forensic physician, even after deliver- 
ing a written rejmrt npon the cm^, is called upon unce more to state 
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if opinjon orally before the college of judges or the jury-court, 



jost as happens in all those cnses in which no previous written r 
has been considered necessary by the court. And it is no very easy 
task, clearly and satisfactorily to lay down orally in public, t'be 
scientific reasons and proofs in regard to a perhaps somewhat com- 
plicated case, particularly as most physicians are not accustomed to 
express their thoughts exhaustively viva voce. In general, the 
principles laid down iu the foregoing paragraphs, in regard to the 
written, will be also applicable to the oral reports, A man mini 
»peak at shortlif and as dialtnctly aa poaitible, and so as to he easily 
understood {by the non-prqfessioTtai audience), and he will not fail to 
produce a proper effect upon the Judge and tlie jury. But care 
mast be taken not to attempt to attain this end in any other way 
than by a mere statement of facts. When physicians, as has hap- 
pened, permit themselves to be so carried away as to claim the com- 
passion of the jury for the accused, or, on the contrary, to invoke their 
severity against the perpetrators of the "atrocious deed," or the 
" crime deserving the scorn of nil humanity," &c. j when they so 
completely mist4ike their position as simple experts, then they can- 
not wonder at what will indubitably happen, that before the whole 
assembled public they will receive a severe rebuke, and be warned 
back within their own limits, either by the president of the court, 

_itQte pubUc prosecutor, or the advocat* for the defence. 

P A common fault is obscurity iu the general view of the caae, or at 
pt in its oratorical demonstration, particularly as evidenced in the 

*Wmslant employment of words of foreign estraction and technical ex- 
pressions. How often have I heard physicians talking to the Judge and 



jury 



of " excited si 



bility, reflex movements, coma, idiopathic," &c. 



Sec, without for one instant considering that they were using words and 
expressions wholly unintelligible to unprofessional parties. In such a 
ease, when perhaps three or four medical men are summoned to a 
trial as experts, even an able and superior physician will find lumsdf 
outflnnkecl by some subordinate professional witness or surgeon, and i 
his contrary opinion unjustly accepted, only perhaps because it B 
expressed clearly, shortly, and simply in the vernacular, and wao 
thus easily comprehended by the jury. Though I need not repeat 
what has been already said in the foregomg paragraphs in regard to 
Ihe medical opinion, yet I must stiU refer to one point in regard to the 
1 statement of opinion which here must not he left unregarded. I 
r to the respect due to those professional colleagues who may 
voi« in. Q 
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also happen to be summoned hs experts in any given case. In r^ard 
to this, I myself, during my frequent appearances before the courts 
have only too oftenj alits I seen serious otTt-ncea committed. A. may 
have quite a difTerent opinion in the matter from B. or C, and he is 
bound by his conscience and his oath to state it freely and openly, 
and to support it by scientific reasons. But this must never be done 
witli any display of malicious mockery against his dissenting col- 
leagues, whether by the older against the younger, the man of renown 
against the man of no repute, and the opportunity of this most 
unSttiug occasion must never be taken for giving vent to long-felt 
unfriendly feelings. Since in this also, as well as in every other part 
of the medical life, a physician can only lay clsim to public respect, 
when he respects himself.* 



§ 18. Op False Scientipic Cbrtipicates. 

It is a most distressing proof of the average measure of confidence 
reposed by the courts and governing boards in medical certificates a» 
a whole, that we find the new penal code necessitated to introduce a 
clause threatening punishment as a warning against false scientific 
certificates, § 257, already quoted, not only requires the public 
prosecutor (in Frussis) to take action in any suspicion? case, but it 
gives occasion to any public board, life assurance sodety, or private 
individual to bring forward an accusation against the granter of any 
certificate that may seem to them to be suspicious. Unfortunately, 
since the publication of the penal code, a complete series of such 
cases have come before me for revision, as is shown by the selection 
from them whicli shall be given presently. Especially in large 
towns, iji which the present constitution of the medical profession is 
such that there is never any want of needy adventurers in the lower 
ranks of physic, who are not too nice in choosing between their con- 
science and their bodily wants, there will never be any deficiency of 
such repulsive and difficult tasks for the forensic physician, wholly 
independent of those which may arise from the false humanity of the 
best aud kindest of medical men which is everywhere to be found, 
and has been already animadverted against. Bepolsive — because if 
any actual offence has been committed in the granting of the certi- 
ficate, the forensic physician has only to choose between impeaching 
his colleague with ignorance, or with an intentional error, which 
* On the RevisioD of tbe Opinion, aad the S«queDoe of Frofeuional 
. Courts, ritf# Vol. I. Oen. Div., J 54, p. 233. 
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Ininga him under the talous of the law. Difficult — becaii.<ie it must 
be acknowledged that the object of investigation at the time of the 
granting of the certificate was different from what it was when sub- 
sequently examined by the forensic physician, which of course may 
make a considerable difference in dectdiug as to the case, not only in 
itcute but even in chronic diseases. It is much more difficult, too, 
when the forensic physician is unable personally to examine the 
{terson referred to, but has to rely solely upon documcnlary evidence, 
the statements of the accused medical man, and of the unprofessional 
attendants on the patient, &c. To this must be added, that when 
the case is not all too obvious, it will be almost impossible for the 
revising physicL-in to prove that the accused has acted " contrary to 
better knowledge;" for where is the measure of that knowledge? 
Here, then, we come upon a circumstance which considerably lessens 
the harshness of the penal clause, for the parties accused of falsely 
granting certificates and for their defenders; and to this may be 
added another circumstance, wliicli 1 have learned from experience, 
I mean the various opinions held by the different legal boards in 
regard to the interpretation of the statute, an opinion which is often 
very favourable to the accused, and according to which I myself 
have seen physicians acquitted (Cases XII. and XIII.) who had 
granted certificates to pretended patients, whom they had never 
even once seen. On the whole, therefore, the general effect of these 
penal clauses is practically somewhat illusory, and only effectual by 
way of warning. 






§ 19. Illustiutii'e Cases. 



—Pretended Rheluatic Fevee, has it been fai^ely 

CEKTIFltD? 



The practising physician. Dr. X., on the 12th of December, had 
ited a certificate to a certain Mrs. W., a woman of very ill repute, 
and who bid been often punished, who kept a small tavern, stating 
that "she is suffering from rheumatic fever and rheumatic swelling 
of the feet, and cannot therefore appear before the court to-day." 
The pubhc prosecutor was induced by many suspicious circumstances 
to regard this certificate as " false," and set forth contrary to better 
knowledge, and to base an accusation upon ^ 257. At the time of 
trial bnth of the accused appeared at the bar. Dr. X. stated that he 
had seen the woman W. on the eftvenlh of December in the condi- 
tion certified, that on the twelfth she had sent her maid-servant with 
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a note and one sfiUling [tic!) to liim, and tLat he had granted the 
certificate on the faith of the servant's description of her condition 
on that day. Ilia private journal was produced during tlie trial. 
But it rather increased than allayed the suspicions, since man; 
iilegihle figures were entered in it with different inks. During the 
course of the trial, he explained in regard to the honorarium received 
by him from Iiis fellow-culprit at the bur, that he frequently took his 
meals with her, and thus squared off his account (!!) Finally, it 
was distinctly ascertained that the woman W. had gone out of hef 
house on the evening of the twelfth of Uocember. The court inter- 
preted the clause of the statute so that the certificate must be 
regarded as " actually false," and my opioion was asked in regard 
to it. I stated that a certificate must always be regarded as actually 
false, when it was not writleu out in the presence of the patient, or 
at least on the same day on which the physician had seen him. The 
state of the patient, as seemed here to have been the ca.«e, might 
be totally different on the following day, and in acute diseases he 
might even be dead the next day, and in such a case if the physician 
were to transfer the condition of the one day to the day next fol- 
lowing, he would certify that the deeeMed was labouring under 
such a (lUea/ie, which would certainly he " actually false." Upon 
this the public prosecutor moved that Dr. X. be sentenced to four, 
and the woman W. to two months' imprisonment. The court, how- 
ever, demanded that, the pubhc prosecutor should prove that the 
W, did nut labour under the disease certified on the tvic^h 
of December, and as of course this could not be done, both culprits 
were acquitted I Certainly a most interesting contribution to the 
efficiency of § 267 1 

Cabb XIII. — Peetesded Apoplectic Attack, has it bken 

PALSBLY CBETinEDP 

This case, both in its treatment and result, was precisely similar 
to the previous one. On the 26th of January a homoropath certified 
that the host of a small beer and brandy fhop " is lying ill in bed, 
that be has had a shock of apoplexjj and therefore caimot appuir iu 
court to-doy." In this case, being promptly requested, I was able 
"patient" at once, and 1 found him m the evening 
of tkr 2Qti going nhout his shop smoking a pijic, and jwrfccUy 
healthy I NevertbdcMi, the physician accused was acquitted, be- 
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cause tile court was not convinced of his mnlafdea, altliougli it was 
distinctly ascertained that he had not seen the "patient" on the 
26th at all, but only two days previously. 

Case XFV. — Whether Petee has been falsely oektified? 

This was another host of a brandy shop, who, instead of appearing 
in court at a trial, put in a certificate frotn a surgeon testifying that 
lie was feverish, confined to bed, and could not leave his room. On 
the second day subsequently I found N, N. certainly lying in bed 
and slightly feverish {pulse 92), perspiring gently, and with a dirty 
tongue. I stated that although the catarrhal complaint of N. was 
unimportant, yet 1 could not declare that the day before yesterday 
he mutt have been in a fit condition to leave hia bed and Jiia room, 
and to appear in court, and this all the more that his statement that 
he had been already four day* ill, was by no means improbable. 
Hereupon the pubhc prosecutor dropped the case. 

Case XV. — Wuethee Ireesponsibility at the moment op com- 
llnriNQ SOICIDE HAS BEBN FALSELY CEBTIKIED ? 



hkd rel 



is was a very jieculiar case, and all the more difficult that it 
reference to an attempt to determine the mental condition of a 
man at the moment when he cut short hia life by a pistol-shot, by 
investigating the medical certificate bearing upon it, and that upon the 
result of this investigation the means of the survivors materially de- 
pended. In this case, the Judge charged with the investigation 
expressly referred to § 257 of the penal code (n^/ep. 217, Vol. III.), 
and a question relating to it was referred to ns. A man very well- 
known in Berlin, Councillor E., had shot himself with a pistol on 
the 27th of June, 18 — , during an investigation into the revenue 
department, of which he was the accountant, and which he had de- 
franded to the amount of more than 15,000 thalers (£2,250). His 
widow was a memher of two of our widow's fund associations, and in 
at least one of them, she required in order to obtain the full amount 
of her pension, in case of the suicide of the husband, a medical cer- 
tificate of irresponsibility at the time the deed was committed. Such 
a certificate was granted on the 1st of July, by the {now deceased) 
Dr. L., who had been the family physician for thirty years. In it 
he stated that for many years E. liad suffered from unusual irrita- 
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bility, had been almost constantly in a greatly excited conilirion, and 
that this at last had passed into a stiite of frenzy bordering npon in- 
sanity, which could iilone acconnt For the death ; wherefore Dr. L. 
stated it to be his conviction, "that the decea.«cd at the time when 
he destroyed himself was iu au irresponsible condition." 

"Councillor E." we stated in our report, "was a man largely en- 
gird in business, particularly in revenue njattera, graced with luany 
distinctions, titles, and orders, and up to the last moment of his life, 
to which we shall presently refer, no oue had ever doubled the per- 
fect integrity of his understanding. How skilfully and adroitly be 
had concealed the large deficiency which he hsd indubitably gra- 
dually made during the course of many years, is evident from the 
deposition of the supervisor of the revenue. Privy Councillor N., and 
this conduct is by no means favourable to the idea of mental de- 
rangement. That E. was prepared for a final discovery of his deceit, 
and, hke so many other similar criminals, may have delemmied 
voluntarily to put an end to his Hfe when the dreaded moment should 
arrive, appears probable from the fact that he had caused a pair of 
pocket-pistols, which had been in his possession since 1848, to be 
repaired fouT weeki premoits to hit dfath. From a change in the 
parties acting as inspectors the dreaded moment drew near. E. 
Bought iu vaiu to postpone the investigation which had been an- 
nounced to him, and wliicli was commenced at the hour appointed. 
At this moment Privy Councillor N. found him at work at his writ- 
ing-table, smoking a cigar, apparently in his usual frame of mini], 
and the preparations for the investigation into the revenue deport- 
ment were formally commenced. The second inspector. Privy Coun- 
cillor J., found him during the investigation calm and unruffled just as 
he had always known liim. Veryslily, he knew he had to produce a 
certain sum which was not at hand as it ought to have lieen, and with 
the excuse that he would fetch the sum wanted, which he pretended 
to have left in an adjoining apartment, he liad gone off with an 'at 
your command' — never to return. The lifeless body was found lying 
shot in one of the adjoining rooms. Privy Councillor J. is convinced 
tlist E., lit the moment he committed the deed, acted with ' perft-ct dts 
Ubcration,' since he had previously removed part of his dress, and 
l^aoed it on the table in a certain order. Privy Councillor T. makes 
« precisely similar assertion in regard to the latter honts of E.'s life, 
which be had spent along with him in \X\e council on the very eveu- 
of the suicide, that £. was then in the complete poMeMion of 
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his faculties. Finally, the evidence of one who hnil been an acquain- 
tance of E.'a for thirty years deserves some attention ; he had known 
hini to be a vain, ambitious, and very violent man, but be could never 
believe iu the possibility of his becoming mentally deranged. Even 
the deceased's own wife and daughter sjwak indeed of his proud and 
passionate temperament, but do not go so far in their judicial en- 
aminatiou as to assume the existence of mental derangement at the 
moment of committing the deed. Accordingly, neither in the facta 
contained in the evidence, nor in the psychological combinations of 
the whole case, is there the slightest reason for assuming mental de- 
rangement, and the irresponsible condition thereby produced, to havR 
existed as a motive for the commission of suicide by E. All that 
Dr. L. has stated in regard to the temperament and character of the 
deceased, his irritability and nervous condition, the actual correctness 
of which is fully confirmed by other nitnesses and acquaintances, by 
no means justifies of itself the conclusion as to a momentary excite- 
ment 'bordering ujxm insanity.' Such a condition of the nervous sj»- 
tem ma^ indeed lead to mental disease, just as, e. g., a scrophulous 
condition of the body may indeed lead to pulmonary consumption. 
But as it would Iw illogical to argue that any one was consumptive, 
because it was well known that he had always been scrophulous, just 
as little dare a physician assume from the mere disposition, as evinced 
by an irritable temperament, the actual occurrence of mental derange- 
ment, which can only be shown to exist by a proi)er consideration of 
all the circumstances attendant on the deed. In the case before us 
these were so striking, — the motive to the suicide, dread of disgrace, 
and the punishment of a guilty consciousness ; and every trace of any 
actualdiaposition to mental derangement in the previouslife soevidentiy 
completely absent, the demeanour of E. up to the moment of the 
commission of the deed so consistent and judicious, that the supposi- 
tiou of his perfect responsibility needs no proof, \Vhen 1 have spoken 
of au illogical conclusion, I must not be held to assume thnt any pro- 
perly-educated physician could be guilty of making such. But it is 
to be supposed that a physician who has been medical attendant on a 
family for thirty years has had sufficient opportunity of learning its 
circumstances. In particular, it is not to be suppo*=ed that the cir- 
cumstances attending the death of E., and which were quite notorious 

1 Berlin the next morning, could have remained unknown to Or. 

fc'till after the granting of the certiJicate, that is, for five whole 
He himself liaa confessed the op|)Ositc at his examination on 
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the 26th of this month. But at tlie same examination he acknow- 
ledges that he had learned from Privy Councillor S. the * doubtful 
circumstances' in wliich E.'a family had been left, nnd the object that 
was sought to be attained by his certificate. And though, from the 
well-known honesty of Dr. L.'s character, it cannot be supposed that 
he immediately sought to assist a fraud in granting his certificate, 
yet I lament that in an official report i cannot avoid stating that 
probably a misplaced philanthropy and attachment to a family who 
had ao long befriended him, and who were now involved in unmerited 
misfortune (' reduced to be^ary,' aa the widow expresses it), induced 
him to certify the irreaponsibility of the deceased contrary to his 
own better knowledge. Tliis supposition is not, however, susceptible 
of strict scientific proof, ?incc the statement of Dr. L. at hia judicial 
examination and his asseveration of the contrary, at once cuts off the 
possibility of any such proof. A\Tien, however, he lays down the 
dogma that 'the commencement of insanity occurs instantaneously, 
like a shock of apoplexy, whenever the mind from unexpected joy or 
terror loses command of itself,' and applies this dogma to the case 
before us, then he cannot avoid seeing that, according to this view 
set up by him, but not in the least agreeing with general medical 
experience, not only this suicide but many other crimes against the 
person, must be regarded as proceeding from sudden attacks of in- 
sanity, an opinion which Dr. L. liimseif coalil not admit to be 
correct." Accordingly I answered the question put to me as follows : 
" Tliat Dr. L. could have no medical reason for granting the certificate 
in regard to the mental condition of Councillor E. dated the 1st of 
July last, and particularly for drawing the conclusion that at the 
moment of committing the suicide E. was in an irresponsible condi- 
tion, and that (§ 257. Penal Code) it was to be assumed as probable 
that Dr. L. had granted the said certificate contrary to better know- 
ledge." 

In this most remarkable case it was not possible to give a more 
charitable opinion. The public prosecutor acted not less charitably, 
for Dr. L. was assumed to he afflicted with " a peculiar ignorance," 
and not to be guilty of " a scientific deception," and so the matter 
was allowed to drop. 



Case XVI. — A pRETENctj) false Life AasuEA^■cE Cektipicatb. 
From among those cases relating to this matter which have come 
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before me, I am induced to select the following one for relation, 
because §257 of the peual code expressly mentions "insurauee 
companies;" because accusations on tlie part of life assurance com- 
panies in regard to medical certificates assumed to be fabe are of 
frequent occurrence ; and also because the case was difficult enough 
to decide. 

In the medical certificate granted to surgeon S., who died five 
months subsequently, to enable bim to assure his life with the life 
assurance company M. at G., by Dr. R., and dated the 25th of 
Aogost, 1851, this physician had declared S. to be healthy, and the 
assurance "favourable," stating also, however, that S. just then 
" suffered from a temporary hoarseness of a cat;irrhal character, that 
the tongue was somewhat coated, and that he had at present a slight 
catarrhal cough, witli trifling enpeetoration." In the said certificate 
it is, however, expressly stated, " the chest and throat are healthyj the 
complexion is healthy, the respiration is normal, and the circulation re- 
gular." On the 26th of January, 1852, the assured died, according to 
the certificate of Drs. R. and B. of the same date, from "an eitenaive 
inflammation of the lungs " with superadded apoplexy, which disease 
had been induced in the deceased " during last week " by a ride in 
stormy weather. The result of the chill was " a very violent attack 
of pneumonia, with considerable dyspnoea and deJirium;" and auscul- 
tation and percussion revealed "a considerable inflammation of the 
longs." After the death of 8., a rejiort was spread that he had died of 
laryngeal phthisis, from which he was said to have sufTered for many 
years, and the company mentioned thought themselves justified in 
moving for the trial of Dr. R. under §257 of the penal code, for 
having wittingly granted a false certificate, and in refusing to pay the 
sum assured. "In regard to the question put to me," I stated in 
my report., " I must in the first place ascertain of what disease S. did 
die. In this respect, however, it is to be lamented, that the docu- 
mentary evidence contains not one word as to the opening of tlie 
body of tbe deceased, which was probably not performed, and the 
want of this pret^ludes now, as may be easily comprehended, tbe giving 
of any infallible opinion. The certificate of the physicians named is 
very far from supplying tliis omission, because though they speak 
of the results of the physical examination of the chest, they do not 
dcscTibe the nature of these results, so that we have only thcii opinion 
to fall back upon, that the deceased laboured under inflammation of 
the lungs. Not a word is said in the certificate as to the amount of 
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fever preseDt ; whether the patient had any pain, and where ; whether 
there was any expectoration, aud what it was ; whether every posi- 
tion in hed was equally endurable ; whether swallowing was difficult ; 
whether fungi were present on the tongue or gullet ; whether the 
skin was dry or moist, &c. Accordingly, I myself, as well as every- 
one else, am restricted and obliged to rely solely on the opinion of 
Drs, R, and B., and therefore, presupposing the corrertness of the 
supposed existence of 'a very violent attack of pneumonia,' I mast 
assume that S. died of intlainmation of the lungs and there is 
nothing to show that he died of laryngeal phthisis." 

" To tliis I must add, that ' a journey to the country in stormy 
weather ' in January, and the ' chill ' thereby occasioned, are certainly 
according to experience very likely causes to produce an inflammation 
of the lungs, and that on the other hand, a violent inflammation of 
the lungs very frequently proves fatal within six or eight hours, so 
that the mode of origin and the course of the disease in the deceased 
are in favour of the correctness of Dr. R.'s diagnosis. Both of the 
circumstances just referred to would be much more likely to occnrin 
a man who for years had sutTcred from a chronic inflammation and 
ulceration of the mucous membrane of the larynx (laryngeal phthisis). 
According to the testimony of several witnesses, this is said to have 
been the case with S. What the documculary evidence contains in 
regard to this may be reduced to the following. The numerous 
non-professional witnesses examined either know nothing at all iu 
regard to S.'s previous state of health, or their depositions are 
rather against the supposition of the existeuce of auy chronic disease 
of the kind, inasmuch as they testify that S. drove through the 
country in all weathers, visiting his patients, and that they saw him 
going about his business but a few days before his dealh. It is true, 
that we sometimes see consumptive people quite active up to a short 
time before their dealh, but it is contrary to experience to suppose 
that, in so laborious a profession as that of the deceased, a phthisis, 
which had exiskd for flve years (for the observations of the witnesses 
extend so long back), would iiot have made greater advances than 
seems to have been actually the case here." 

The medical evidence is of more imporlaoee. The district physi- 
cian. Dr. S., in 8., has only 'for long reiwatedly^ean^,' that S, laboured 
under ' laryngeal phthisis,' but he had not seen the man himself for 
seven or eight years before his death, still less examined or treated 
him ; this evidence, therefore, is not to he looked upon as actually 
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inedical. On the other hand, the district surgeon, R., who hiul made 
the etatement alludud to by Dr. 8., describes the appearance of S. pre- 
cisely Bs being auch as is usual in phthisical patients. " The whole ap- 
pearance," says he, " the external organisation of S. evidently pointed 
out that he was disposed to phthisis. He was thin, slimly-built, with a 
long neck, projecting larynx, flat chest, and wing-lite shoulders, which 
projected outwards. I have also heard from his maid -servant, that at 
this time he had a considerable expectoration ; this was in the sum- 
mer, 1S51 " (that is to say, at the very time the certificate iu 
question was granted). " S. was said to he a great eater, but never- 
theless, wasted rapidly. From these circumstances and bodily 
comlitions, I have come to the conclusion that S. laboured under 
consumption, oud I formed my opinion accordingly." In estimating 
this deposition I have only to remark — ^besides the circumstance that 
it is itself in so far suspicious, as R. is stated to hve in enmity with Dr. 
R. the grunter of the certificate — that the only fact given in it, namely, 
the so-called phthisical habitus of S., can only prove that he whs pre- 
disposed to (laryngeal) phtliisis; from this, however, it does not, of 
course, necessarily follow that this must liave, or has developed itself 
to a fatal disease, since with or without {vide above] this predispo- 
sition he might previously die of inflammation of the lungs ; 
I further, as to what the surgeon B. heard from the maiJ-servant of 

^^1 ihe deceased, that is not of any importance in a scientific point 
^^^Bof view. — However, he has further deposed, that he himself has 
^^^ftobserved that S. laboured under a "chronic hoarseness;" and this 
^^^ntalement is of the more importance, that such a hoarseness is an 
^^^Rlmost constant symptom of laryngeal phthisis, and that the existence 
^^^nf this chronic hoarseness is also confirmed by Dr. B. Dr. B., how- 
^^^ ever adds, that he had not ohser\"ed this hoarseness to increase during 
five years, so that he regarded it not as a symptom of laryngeal phthi- 
sis, but as the result of " paralysis of the vocal chords." Considering 
now that cases of such a nervous hoarsr-ness certaiidy do occur, that 
also an evident hoareencss in phthisical patients generally indicates a 
very advanced stage of the disea-^e, and that S. up to a short time 
before his death, carried on his severe professional labours without 
Lany increase of his hoarseness, it appears to ine to be only explicable 
■.on the supposition that this hoarseness was most probably not a 
mptom of the existence of (completely developed) larj'ngeal phthisis 
—Accordingly I gave it as my opinion in answer tn the query put 
;, " («) that it is impossible to conclude with any certainty tliat 
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the morbid phenomena deposed to on oath by witnesses as having 
been observed in surgeon S.^ who died on the 26th of January, 
1852, had any connection with the existence of laiyngeal phthisis in 
the deceased ; {b) that there is no evidence to show that S. has died 
of laryngeal phthisis; '' and with this the accusation of having granted 
a false scientific certificate was at once dropped. 



SPECIAL DIVISION. 



PART FIRST. 

DISPUTED SEXUAL EELATIOKB. 



DISPUTED CAPACITY FOR KEPRODDCTION. 

Statdtoky Regulations. 

Gksbejl Common IjAw, ^ 37, Tit. 1, Part II. Male* previoun 
to the eompUtim of their eighteenth gear, and femalea before cofH- 
pletinff their fourteenth year, are forbidden to marry. 

Rhenish Civil Code, § H4. Male* cannot marry before cornjilet- 
I ing their eighteenth, nor feinaUi before completing their fifteenth year, 
Geni3lal Common Law, § 668, Trr. 2, Pabt II. Even toper- 
ons younger [than Jiffy yean), permisnon may be specially granted 
\ijl tht Sovereign {to adopt children), when from their corporal 
yttmdition or itate (f health they are no longer to be supposed capable 
I 1^ naturally begetting children. 

Ibidku, § 695. Any married person who at or after cohabitation 
by their conduct shall intentionally obstruct the attainment of the 
legitimate obf'ect thereof, gives thereby to the other party a lawful 
occation ^divorce. 

Ibidem, ^ 696. Jny incurable cause of complete inability to dis- 
charge the matrimonial duty, even though it have first originated after 
marriage, alto gives occasion for divorce. 

Ibidem, § 697. The like is the erne with any incurable bodily 
fKfimUty, which excites loathing and disgust, or wholly prevents the 
atlainmeni tf the ob/ect of marriage. 

Civil CodBj §813. No (married) man can, by asserting 
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watuTal impotence, deny the patemilg of any child {liirrn JuTinff Ike 
lubsitteitce of tie tiiaTriage), S^c. 

Penal Code o? the Peu§si4N States, § 193. Jn the caee afang 
wilfal ill-treatment or corporal injury, if the jier»on injured be muti- 
lated or ileprivei of [speech, tight, hearing, or) the power (^ 
procreation {or \f any affection of the mind he therrby produced), the 
punishment is penal imprisonment for not more thanjifleen years. 

§ 1. lUPOTEKCE. 

The possibility of naturally completing the act of copulation may 
be disputed, and become the object of judicial and medico-legal in- 
veatigation, both in civil and criminal coses. la the first especially 
in actions of divorce, since the above-quoted regulations of our 
Statute £ook (recently so keenly opposed) present a convenient and 
often-used handle for at least attempting to procure Ihe dissolution 
of a marriage grown loathsome, and tliis by both parties, but 
especially by the female. But also the regulation of our Common 
Law (§ 669, Tit. 2, Part 11.), quoted above, which affects the right 
of succession, aud in certain circumstances requires testimony of the 
probability that children are no longer to be expected in any given 
marriage, for which of course an official medical opuiiou is requisite, 
brings us every year several cases for examination. The question of 
the power of procreation more rarely comes before us as a eriminal 
one ; but it sometimes does so in the case of persons accused of rape 
or incest, who seek to parry the accusation by an assertion of their 
impotence (CaseXXYI.) ; aud still more rarely in regard to those eases 
coming under § 193of the Penal Code, when a person injured asserts, 
that the injury has deprived him of the power of procreation. On 
the other hand, the other questions coming under this head, to which 
the expressions of the statutory regulations may give rise, scarcely 
ever occur in practice. ^ ^^^ °^ ^^^ Common Law quoted above 
speaks of the " discharge of the matrimonial duty " in general terms, 
without detining the amount thereof I Luckily, amidst the nuin- 
bwlesB cases which have come before me, there have not been above 
I three or four where women of tlie lower classes have sought for 
I * divorce on the grouud that their husbands were " incapable " of 
I jwfonaing "the matrimonial duly" in the measure which they oou- 
'\ necesaary, or where men have sought for divorce from their 
nvee ondor § 6SEi {vide above), whik these have parried the com- 
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A'itb the assertion, that the husband required from ihem 
ilie performance of the "matrimonial duty" to an unjustifiable 
amount. Law is just as little able to decide in this matter as science. 
The notorious Queen of Arragon, who ordained by law that the num- 
ber of matrimonial cohabitations should be sis daily, would not find her- 
self (in the North) in unison either with law or science. This smutty 
question, however, only comes to the cogniuaiice of the forensic physi- 
cian, when the health of one of the spouses is said to he threatened by 
the excess, or to have suffered from it, and the medical decision in 
such a case is not difficult, and is to be given in accordance with 
general medical principles, and with due regard to the individual 
in question. Such cases prove, what ejtperience indubitably teaches, 
in regard to all the other questions coming under this head, and 
which may serve as au instructive warning for the inexperienced 
medical jurist, that there is no department of forensic medicine in 
which such incredible lies and ahameles* awertions will be made to 
the practitioners in order to obtain a favourable opinion, as iu this. 
And very naturally, since the result in cases of pregnancy, paternity, 
or divorce, kc, frequently affects for hfe the future position of the 
partie.x concerned, and also, because the most ignorant non-profes- 
sional possesses the consciousness that in a matter which never 
p<Tmil8 of any witnesses, no third party, not even a physician, can 
come forward perfectly decisively either for or ogainst him. I 
might fill volumes, if they would be of any use, with the shameless 
and absurd declarations which have come before me. In one case, 
B former operation on the genitals was said to have for long rendered 
impotent the man said to be the father of au illegitimate child, and 
the still visible cicatrix of the incision, was — the raphe of the scrotum ! 
In another, a shameless fellow had shaved all the liair off his pubis, 
and dared to present himself as improperly formed und impotent 1 
Solely to fulfil the design of this work, to support every assertion 
made by actual facts drawn from experience, I shall presently relate, 
amongst the illustrative cases, a few instances of such perfectly base- 
less assertions. 



rJSJ. Continuation.^ — Examination of Both Sexes.— 
Male. 



How are we to examine and determine the power of erection of 
» male o^an, which is necessary for procreation ? Tins question 
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bos from an cnrly pfriod occupied the attention of lawyers and me- 
dical meiij and in France it gave rise to n judicial procpdure, which 
subsisted till near the end of the seventeenth centnry, which I ahall re- 
late, because it proves at once the importance and the difficulty of the 
subject. I refer to tlie matrimonial proof termed C&nifh, to which 
all complaining spouses were submitted. After both parties were 
sworn that they would perform bond jide the matrimonial duty, aod 
after the esperts were also sworn, the married couple were examined 
corporeally, and frequently quite naked ; after this both were put to 
bed, where they were allow ed to remain from one to two hours, whea 
tlie experts were again summoned, and the woman again locally es- 
VMBRcd, specially to ascertain an facta sit emUsio, tdi, quid et quote 
l-.tiUtikm, and in regard to this a report was then drawn up 1 1 In 
1053, a certain Marquis de Langey uiarned a girl aged fourteen, and 
lived with her four years in marriage. In 1657, the ludy raised a 
complaint against her spouse of impotence, the " Congrea" dccJared 
against him, and the marriage was dissolved. This "proven "(I) 
impotent married a eeeond lime one Diana de Moutault, and bc^t 
seven children with her. This abominable "Congrcs" was at length 
abolished.* — Not less revolting, however, and what is of most im- 
portance, not leas incapable of proving anything, are all the methods 
of investigatiug the power of erection, recommended even by the 
best of the older Handbooks, such as manipulation, friction, elec- 
tricity, &c. ! t For I do not require to state, that such artificial 
nervine stimulants might produce an erection, which under the 
natural circumstances in question would not occur, while it is 
very possible that in other cases a practice so atrocious, and so re- 

* As another proof of the iacredible prooeediagB of the law (wurta in 
these mnttcrB ia olden times, I shall here shortly relate the prooeedia^ in 
tlie action of divoroe instituted by the Couatess of Ebecx in Jatnea the First's 
time. She wished to marry the favourite of the King, the powerful Earl of 
Somerset, with whom she had fallen in love, and she therefore raised nn 
action of divoree for impotence against her hiuband. In proof of her aiseT- 
tion she deohued, that after being married for three years she was ttJU % 
virgin. A jury of peeresses and matrons (tic!) were charged with the inves- 
tigation, which confirmed the statement of the Countess. Subsequently, how- 
Bvor, it became known that the Countess had at this inveiitigalicin lubttitutrd 
for herself n yoang woman of her own age and size '. ! Her husband, on hit 
|iart, confessed that he was impotent, though not absolutely bo; and, hj 
Mv«n voices to Hvo, it was determined to annul the existing marriage, and 
[Mrmit the parties conneraed tu enter into new matrimonial un-ongeninnta ! — 
ffvyraptt' State TriaU, I. p. 315. 
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■YoUing to tbe moral feeliiigB, performed by one man, — a strange physi- 
dan, — upon another would liave precisely the opposite effect. But all 
such methods of esaminationj which, very properly, have been for 
ever abandoued, are not only indecent, and incapable of proving any- 
thing, but also perfectly superfluous. Because — and I hold this to 
bo one of the most important dogmas in the whole doctrine of disputed 
procreative power— Me poasesnon of virile and procreative power 
neUker reqitires to be, nor can he, proved to exist 6y any pAyncian, 
but is rather, like every other normal function, to he supposed to 
exist vrithin the usual limits of age. A physician cannot, and just as 
little requires to prove the existence of healthy digestion, for instance. 
'He can rather only prove, that in the case in question the normal 
degree ia not present, when his investigation reveals symptoms which, 
According to general experience, are known to prove the existence of 
» diseased or anormal condition of the digestive function. The case is 
ihe same with respect to the virile power. The power of the male 
Ol^n to erect itself, for the reasons given neither can nor requires to 
be proved. It must rather be presupposed to exist in every male 
within the natural limits of age (§7), for he has been formed by na- 
ture to procreate, so long as uo reasons can be proved to exist which 
would prevent it, and upon which a medical opinion of an opposite 
character may be based. Therefore, the forensic physician must make it 
B rule to construct all his reports on these cases in a negal'we form, 
when the Judge (as is usually the ca.=ie) jiuts a positive question, 

Does he possess the power of copulation ? " and he must therefore 
er that, "the examination has revealed nothing which could 

itify the supposition that the person examined is nol capable of com- 

)leting the act of copulation." That the Judge will always be satis- 

with this, is, on Ihe one hand self-evident, and I have, on the other 

id, experienced it in all the cases ia which my opinion was requested. 

cconlingly, the task of the forensic physician in every case of dis- 
puted virihty is to ascertain, by an examination of the individual, 
whether any conditions exist in him which are found from experience 
to prevent the erection and immiasion of the penis P Since all these 
causes in general deprive such a man of the power of procreation, 
they will require to be considered separately {vide § 7). At present, 
we have only to mention one other general dogma, which is of great 
importance for the forensic physician in deciding such cases, who 

mnot be too sceptical after what we have already said in regard to 

e lying assertions of the parties concerned, and the physiological 
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corn'ctncss of wliicli I am certain that every old and experienced 
pliysirrian is as much convinced as myself. I refer to the dogma^ 
that iuipnlenfni roeuiifVi in a heidthy man, that is, that an absolute hi- 
capuritt/ for Ihc work of j/rncreatlon, h a phenomenon if the rarest 
ncf'iirrnin: ; bv this I do not, however, mean to assert, that the 
claims which many men sometimes make upon themselves, and even 
married women on their spouses, in regard to amount of capacity 
can always be satisfied. This is a question which never occurs in 
medico-legal practice, either in civil (paternity, &c.) or in criminal 
cases. Every physician in practice will be often enough consulted 
by men seeking assistance for their impotence, which they fancy to 
be absolute; by young men who have read their 'Tissot' and have 
made themselves unhappy, and by older ones, who, for other reasons, 
have an evil conscience. But every physician also knows, that these 
psychical imj)ediments, though they exist and are effectual for a time, 
are yet by degrees removed, and never result in " complete and in- 
curable impotence.'' This dogma is especially to be maintained in 
respect of actions of divorce, because, in an uninterrui)ted course of 
carnal cohabitation, an alsolute and lasting impotence in a (healthy) 
man (within the natural limits of age), is certainly a perfectly 
uncommon and most rare ])henomenon, and the natural desire will 
always from time to time assert its rights. 

It is otherwise with the relative impotence, which the Prussian law 
refers to, when it (r/«fe above) speaks of " incurable bodily infirmity, 
which excites loathing and disgust.'' That the excitement of the*, 
nervous system, which is much more efficacious in exciting and 
fitting a man for the act of copulation than the mere stimulus of a 
store of seminal fluid, may be hindered by depressing emotions, hate, 
aversion, loathing, and disgust to any given female, is just as expli- 
cable physiologically as it has been actually proved, and shall not, 
therefore, be disputed here. The well-known case of fiuggieri, always 
quoted in relation to tliis fact, of the young woman whose body was 
covered with black crisp hair, and whose husband could not, there- 
fore approach her, may serve as an authentic example of this cha- 
racter. But i\\Qi forensic physician must, in such cases of pretended 
relative impotence, be all the more upon his guard, that his attention 
will be equally claimed bv the roost shameless and audacious asser- 
tions infuro (Ca.««s XXXI., XXXIV., XXXV., and XXXVIII.) 
and by many examples of the old proverb, de gustibus, &c., which 
will obtrude themselves upon his notice. Rossi, Clarus junior, and 
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pothers, S3W cases of pregnancy in women witli a cloaca formation. 
I myself have repeatedly had to examine, because of her disputed 
capacity for undergoing a punishment, a public whore afflicted with 
an old vesico- vaginal fistula, and whose presenw was really sufficient 
to excite both "loathing and disgust." Another similar, and per- 
haps unique, instance was brought to light by an investigation 
(according to the former statutes) regarding the concealed pregnancy 
of a cretinous creature, about twenty years old, who lived in the 
comei of a small room, squatting upon her deformed and paralysed 

I limbs, gliding out of this corner when she had deposited her ftecea 

^^■c%Hie&th her. She was impregnated by a man-servant a fergo .' ! 

^H Fro 
^^ only p 
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From the nature of the circumstances, an objective examination 
the pretended incapacity for copulation in a female is not 
only possible but also requisite. Very rarely, however, shall we be 
conscientiously constrained to assume the existence of any such 
sterility in a female, without suffering ourselves to be deceived by 
the assertions of the one party or the other. Such a spasmodic 
irritability or kyperatthesia of thefewah genitals as to render the act 
of copnlation impossible, as is detailed in ancient examples (P. 
Zacchias), seems rather apocryphal. At least, it is certainly re- 
markable that throughout the entire hterature of this subject, which 
is so rich in material, cases of this character arc so rare, A medical 
man (1) had raised an action of divorce against liis young nife for 
the pretended reason, that whenever coitus was attempted, she fell 
into such a "convulsed" condition as "to inspire him with loathing 
and disgust, and completely to prevent the fulfilUng of the object of 
marriage" (§ C97, Gen. Common Law). My examinalion did not 
reveal any cause which could lend even the slightest probability to 
the assertion of the husband, who, moreover, brought this accusation 
forward for the first lime after many years of married life, and who 
neither aa physician nor spouse seemed to have made the slightest 
attempt to cure these " convulsions," &c., and the citation of these 
reasons in my report sufficeil to nonsuit the plaintiff judicially. 
Even an nnusual narronmeiS of He vagina as a pretended absolute or 
idative impediment to the act of coition — in which latter case both 
ies must be examined — is very rare, and cannot lie admitted as 
female sterility. For, on the one hand, this canal. 
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like every other canal^ is easily capable of being dilated, of which, es- 
pecially for our present question, the urethra affords a not unimportant 
example, for it has been frequently erroneously employed by men, 
and by use has been gradually fitted for perfect coition;* on the 
other hand, it can be no longer doubted, that the minute quantity 
of semen necessary to fructify the ovulum may reach the uterus 
through even a very much contracted vagina, and by means of, if 
wc choose to call it so, a most imperfect act of coition. Hohl t has 
found the vagina so contracted, and as it were anuularly constricted, 
that the point of index finger could scarcely enter, and yet pr^nancy 
occurred, and the act of copulation had been frequently completed. The 
same experienced author relates a peculiar cause of contraction of the 
vagina by a perineum which intruded between the labia majora. I 
myself have in my own practice seen a similar'case, in which, after 
seven years of a childless marriage, the source of obstruction felt by the 
husband was found to be also a hypertrophied perineum, which was 
continued upwards over one-fourth of the labia majora. A simple 
incision remedied this, as it may often remedy cases of partial adhe- 
sion of the walls of the vagina, which, however, does no prevent 
coition, nor even fruitful coition, in proof of which we have numerous 
authentic instances of cases of conception recorded. A relative nar- 
rowness of the vagina to the development of the male organ has like- 
wise, as well as every kind of anormal dimension of the yard itself, 
been regarded from the earliest times as a cause of divorce.:^ Here 
female shamelessness has its freest field, and Case XXXYIII. 
affords proof of the baseless assertions that may be made. But 
even when there is an actually deficient development of the organ, 
such as I have often seen in perfectly strong and healthy men, so 
that in a relaxed condition it only measured from one inch to one 
inch and a-half in length, this does not in the least prevent the com- 
pletion of the act of copulation and impregnation, as physiology and 
experience alike teach us ; and the like is to be assumed in regard to 
too long or too thick a penis. In the first place, there is no dimen- 
sion that can be called normal for this organ, and the superior con- 
sistory of Sweden undertook, in the seventeeth century, a vain and 
unscientific task, when they attempted to determine these normal 
measurements, and to use them as a basis for their decision in actions 

* Diet. d. Scieno. Med. Tom. xxiv. p. 210. 
t Lehrb. d. GeburtebtQfe. Leipzig, 1855, 8. 263. 
X Too abort a penia may be a cause of barrennesB and a reason for divoroe, 
iajs Zaoohias, Qiuesi. pp. 279» 284. 
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for divorce. Oa tlie other hatid, it cannot be disputeJ, tliat even 
with loo large a penis the semea may he introduced into tlie female 
genitals in a perfectly natural manner. When authors, however, have 
raised doubts as to the maintenance of the health of the female thereby, 
and have spoken of the dangers arising from blows thus administered 
upon the vaginal portion of the uterus, &c., these doubts may he 
sllayed by considering tliat, even a length of from five to six inches 
is UDUsnai for an erected penis, while the normal length of the 
vagina is from six to seven inches. An unusually ffreat inclmatioM of 
the pelvis may prove a source of obstruction to the completion of 
the act in the female, at least in the normal supine position ; but 
tliia may be remedied by a recourse to the prone position, as I 
myself have had occasion to remark in the case of a yonng married 
couple, who found it quite impossible to consummate their marriage 
in the usual manner, on account of the skoliotic condition of the 
woman, and the consequent great inclination of her pelvis, but who 
were subsequently enabled to beget two children by adopting the 
prone position. Finally, there remains to be enumerated all bodies 
which ohstittcl Ihe canal, such as very lai^e condjloraatous vegeta- 
tiona, large cystic and other tumours, large prolapsus of the vagina 
or atenis which have existed for a long time, which all require to be 
considered and decided upon according the |iectiliar circumstances of 
each case, and the power of art to remove the obstruction and 
remedy the existing incapacity. This is certainly most easily done 
in regard to alt atwrmalilUg of tie Airmen, particularly la regard to 
atresia, and the still more rarely occurring hypertrophy of the raem- 
brane, termed the fleshy hymen, in which a auigical must he called 
to llie aid of the carnal operation. All that has been already stated 
holds also good in regard to the objective, as well as relative ob- 
structions to coitus in the female. The same shanelcss assertions 
made by married men, are also produced in foro by married women 
(Cases XXVII. to XXX., and XXXIV. to XXXIX.), and equally 
by them it will be found that custom, alTectioo, or a feeling of duty 
will do away with much that ia in general recognised as productive 
of " loathing and disgust." Who does not know many happy a 
ried men afflicted with ozmna, sweaty feet, and the like t 



situs and impregnation may he prevented by anormalities of the 
ial ontaus. either cungeuilal or the result of dise.ise. The ltil^^> 
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as phimosis, paraphimosis, large condylomatoas excrescences, &c., 
in man, similar affections in woman, and abo congenital affection^ 
(lu nut occur in malico-legal practice, however freqnent tfacy may be 
in actual life, because those affected with them know fall well that 
they would not by means of them attain their end, but ttiat the 
Judge, or at least the forensic physician, would only refer them to 
their own medical attendant. Bnt cases do occur of very large 
scrotal hernia, old, and for long irreducible, for though they do not 
occasion anormality of the male organ, yet they may completely 
enclose it, and I myself have seen cases in which the impossibiUty 
of coition was at once apparent from the size of the tumouTj which 
was oft«n as la^ as a man's hat, and in one case descended as low 
as the middle of the thigh, and was supported by a bandage resting 
im the shoulders. I hold it, however, to be necessary to stat«, that 
the usual small reducible inguinal hemiffi, which arc of such fre- 
(juent occurrence, are also very frequently brought forward by men 
as pretended causes of impotence, in order to attain their own selfish 
ends. It is not, however, difBcult to decide these cases. 

Congenital malformation of the genitals in both sexes are of extreme- 
ly rare occurrence, if we except the very trifling amount of hgpo*padia 
in men, marked only by the opening of the urethra close below ihe apex 
of the glaus, which is of far more frequent occarreuce than is generally 
supposed, and is of no importance in regard to the questions before 
us. It is different, however, when the urethra opens lower down be- 
tween the glans and the root of the penis, or even in the raphe itself, 
or finally, the urethra may be completely sUt open. In regard to 
such extreme degrees of hypospadia, diflerent views have been held 
by different anatomists and medical jurists; sometimes, the uncon- 
ditional impossibility of (fruitful) coition has been assumed (Teich- 
meyer, Ilcbenstreit, Haller, and otherS), at others, this has been 
assumed to be conditional, according to the higher or lower situation 
of the urethral aperture (Zacchiaa, Metzger, Rose, Kopp, Henke, 
&c.). {Vide § 5). Another congenital malformation allied to hypo- 
spadia, is the opening of the urethra superiorly, either upon the 
glans or upon the dorsum of the penis, or close to its attachment 
{epiipadia, anaspadia). Epispadia is of extremely rare occurrence, 
and most race as the sole congenital malformation of the genitals, as 
it is usually associated with complet« division of the urethra, and 
with a more or less completely nidimeiitary form of the penis. The 
more complete the latter mairormation is, so much the less fit the indi- 
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viduol will be for the act of procreation (vide §6). A case of 
this kind, which may serve as a sample of what has been stated as to 
the faUe declarations occurring in forn, mnst not he omitteil. In 
the summer of 1847, I had to examine K,, a healthy man, aged 
thirty-four, on account of a claim of paternity made against him, 
which he repelled by declaring himself to be completely impotent. The 
appearance of the sexual organs was most interesting, and as follows : 
the scrotum was strongly retracted, but on each side there was dis- 
tinctly to be felt a testicle of the usual size, with its cord ; there 
was a congenital ttiverHo retica vrinarite; urine continually flowed, 
o»er the bright-red vesical mucous membrane, and when he had re- 
cently drunk, a thin stream of urine spirted out from time to time ; 
the penis was pressed quite flat, and was a mere rudiment, one inch 
in length and one in thickness, the urethra was open, and run like a 
shallow gutter along the dorsum of tlie rudimentary organ. K. 
declared that he had never perceived any erectiouof this part. Yet 
lAis man was said to liave begotten a child ! Precisely s similar 
malformation, so much so that the drawings of each, which I possess, 
might pass for representations of the same individual, were observed 
in 1851, in a stranger, who hail married a wife with whom he bad 
lived for several years, hut without children. 

Congenital uul formal ions of this character pass into so-called 
liermapliroditism {vlr/e ^6). 



§5. CiPACITT FOR PeOCKEATION. — HYPOSPADIA AND EPISPADIA. 

Procreation presupposes the existence of normal sexual organs, 
and their normal employment by both parties concerned in the act. 
But the existence and functions of these organs may deviate within 
certain limits from the nonnttl, without prejudice to the possibility of 
a fruitful impregnation. In this respect, we must commence with the 
slighter malformations, and we Lave already pointed oiit (5+) that 
tridiug deviations of the aperture of the urethra towards the under 
aorface of the penis, do not present tlie slightest obstacle to impreg- 
nation. 'Hie higher grades of hypospadia in males otherwise normally 
formed, might in earUer times, while the theory of procreation wu.s 
yet solely confined to hypolliesis, have been acknowledged without 
auy limits as to degree as permitting iuipregnation, because at tliat 
time there prevailed tlic most wonderful theory of an aura scminalla 
ur seminal ul intispliere, which of itself, nud without any nssisUincc 
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from the net ual substance of tlie semen, conld produce pregniincy if il 
could get into the neighbourhood of the female sexual organs. Even 
in recent times physicians (Kopp, Heim, Foruiey, &c.) of r 
reputation have within the first ten years of this century held fast to 
this ancient hypothesis, and have published brmd Jide " cases " ( ! ) of 
pregnancies the result of the ejaculation of the semen npon the belly 
of the woman,* without considering that in such matters not the 
slightest confidence is to be placed in sny statement of ihe parties 
concerned ! But in the present position of physiology, and now ihitt 
light has been thrown upon the mystic obscurity of the doctrine of 
procreation, nothing can be said in physiology, and particularly in 
forensic medicine, in regard to an aura teniinalU, or impregnatioa 
without coitus, that is to say, aiim^KganiioMmtioKitheinlroductum 
ofieminalanimal.cvlainlo the fernaU gtnital organs. It is, however, 
remarkable and perfectly relevant to the matter in hand, that from 
another point of view, precisely the most advanced physiolc^sts 
deny afresh the inevitable necessity of coitus, when by that is under- 
stood the usual normal act of procreation for impregnation, and 
regard the act itself only as a means of facilitating the introduction 
of the impregnating fluid into the female organs, and which they 
therefore term " a mechanical contrivance of subordinate value " 

* The pamphlet, Lucina sine concuhUti, mentioned ia the prefooe, is so 
often quoted by the eartier Handbooks as the " ohief authority " for the 
theory of the aura eeminalit, that it doea not appear euperfluous to dispose 
of thia once for all. 1 poEaess two oopiee of this very rare pamphlet, the 
Frenoh and the German translations of the Ene'liah original which waa put>- 
liahed more than a hundred years ago. The lirat is thus entitled, Laeina 
line eoncuhi/u, Leiire adresiie a la SociHi Ruyale tie Londrei, dann la quelle (l 
etl pleinment demonlrf, £0. Londres, 1700 (48, p. 12) ; the Oerraan is en- 
titled " LiteiHa I. fnn." " A letter addreaaed to the Royal Sooiety of LoadoD, 
in which it is plainly proTed, both from reason and experieaue, that 11 
woman may become pregnant and piodace a child without any asaistanoa 
from a man. Translated from the English." FrankF. u. Leipzig, IT51 
(80, p. 12). The author calla himaelf Abraham Johnmn. The pamphlet is 
evidently a satire on the learned men of the time, partiouli^ly npon 
WoUattoH and Warhurlon, and partioularly on the theory of the former, 
" that animalouliB are sown abroad in oonvenienl spots, and that these are 
the fVuotifying seeds of all imprcgnatiana." The author says that he has 
"disooTered a wonderful ojlindrOHjatoptio-rotnndoHJoncaTo-eonvex machine, 
1 for ooUeoting the animalculoi floating in the fructiryin^r reicioDs of the at- 
1 moaphere" Ao, t and «uoh a pamphlet as tbii luis been for a hundred years 
mtbually (]ootad as a proof of the possibtlity of imprsgnatioa without 
Mtuit 
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(I^nckart). "The facts known in regard to the artificial impregna- 
tion of animals," says Valentin,* " teach ua that copulation 
(coittu) is not a necestaty condliion for impregnation. It is merely 
an expedient selected hy nature for bringing together the two 
different kinds of germs in many animals. . . . The rigidity of the 
orpan is not a necesiary coailition for the ejaculation of Ihe semen or 
for impregnation. It only materially favours the act of copula- 
tioa. . . . Since the seminal stream may describe a tolerable large 
Mr, it may force its way into the vagina, though only the point of 
the glans be introduced between the lips of the vulva, or if these be 
separated, in any other manner. And the spontaneous movements of 
spermatozoa make it possible for them subsequently to reach the 
cavity of the uterus through its os.'^ Since it has become known, 
that no great quantity of the impregnating fluid was necessary for 
impregnation, and that the smallest quantity of semen contained a 
large amount of the fructifying elements — in the experiments of 
Prevost and Dumas 0.012 gr. of semen sufficed to impregnate one 
hundred-and- twelve frogs' ova — since then the question of the rela- 
tion of the completion of the act of copulation to impregnation, has 
for forensic medicine acquired quite a different signification. Facts 
which exist in regard to the [iower of impregnation possessed by 
otherwise normally formed men afflicted with hypospadia even in 
a/t extreme degree, in whom though a natural immission of the penis 
was possible, yet an equally natund introduction of the semen was 
impossible, speak in favour of the correctness of the views and obser- 
tious of recent physiologists ; while on their part, these physiological 
discoveries explain these facts, and — what must always be decisive 
for the medical jurist — make them credible. Not only do Schenk 
and Simeon describe cases of hereditary hypospadia, a fact much in 
favour ofthe actual paternity of the hypospadiac parenl, not only does 
Schweikhard describe an impregnation by a man afflicted with 
hypospadia, in whom the aperture of the urethra " was between the 
origins of the corpora cavernosa and the anterior and superior surface 
of the scrotum," so that the aperture bad " a horizontal direction, 
and the urine and semen passetl through it in a horizontal direction 
in the longitudinal direction of the penis," t but Traxel has also 
recently published a most remarkable case, which his accurate ob- 



I 



• Orundr. d. PhyBiol. i Aua. 1855. a. 8!7. 
t Kopp, Jfthrb. d. Staalianneik, iii. f raokf, 1 
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servation renders deserving of confidence, and which I feel con- 
strained to give in detail.* 

An unmarried woman, aged twenty-seven years, who had given 
birth to a child, asseverated upon oath, that for the last three years 
she never had carnal connection with any man, but frequently ynth 
the unmarried woman, Johanna K., who was formed like% man, and 
this the latter also confessed. Johanna K. is thirty-seven years 
old, and her whole habitus is that of a man. She is tall, her 
muscular fibre firm, her limbs angular, her features manly, her chest 
covered with hair, and she has no female breasts, her pelvis is 
narrow. The scrotum is separated into two sacs, in each of which 
a testicle may be felt. Between these sacs there is a fissure covered 
mih a red translucent cuticle, and in this cleft close to the root of 
the penis there is an opening the size of a lentil seed, which is the 
aperture of the urethra. The penis was shorter than in the normal 
condition, tolerably thick, and unperforated. A round smooth fur- 
row, which exactly represented the half of the urethra split longitu- 
dinally, commenced at the opening already mentioned, and coursed 
along the whole length of the under surface of the penis and 
the glans as far as the point where the urethral aperture is nor- 
maUy situated. Accordingly, the urethra opens externally im- 
mediately after passing through the liganientum trlangulare, and 
is split throughout its whole course along the penis. In the 
divided urethra, about a line behind the corona of the glans, two 
small elliptical openings were seen, which might permit the passage 
of a bristle, and a third similar opening was visible in the same 
furrow two lines in front of the aperture of the urethra. The child 
born was very remarkable. It was mature and healthy, but its sexual 
organs were fashioned almost precisely like those of Johanna K. The 
scrotum was likewise divided into two sacs, in each of which a 
testicle could be felt. On the situation of the clitoris there was an 
unperforated glans unprovided with a prcputium. The fissure, 
covered with a reddish cuticle, is as deep as the diameter of the sacs 
containing the testicles, and where these are mutually in contact, each 
side is covered with a longish, red, spongy caruncle, wliich might 
be regarded as female nymphsB. The uretlura opens at the root of 
the rudimentary penis, immediately after its passage through the 
ligafnentnm triangulares and is of the diameter of that of a newborn 

• Prager VierteljahrBohrift, 62 Bd. s. 103. Wiener medioin Wocben- 
•ohriftp 185C, 18. 
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girl, but without any bymen. The pelvis is narrow and small, the 
hips not hroad. Traxel quite eorreclljr holds it to be indubitable 
that Johanna K. is a man, and the father of the child, and he explftius 
the possibility of irapregnstioii, by supposing that the thrre openings, 
described as situate in the split urethra, are anormally situated aper- 
tures of the seminal ducts, or that — which is much more probable — 
the split urethral canal is so closed during coitus by the posterior 
V«U of the vagina, that the semen when ejaculated would penetrate 

&r as the OS uteri itself. 

I know of no example of nu impregnation effected by a man aiflicted 
with epispadia ; and I have only to repeat that epispadia is in itself 
a very rare uialforraiitioD, and almost never occurs alone, that is, 
simply as an anormol opening of urethra su|)criorlv. 

According to the present state of out knowledge and experience, 
however, the following dogma in regard to capacity for procreation 
possessed by those afSicted with hypospadia and epispadia, may be 
laid down, where the formation is otherwise that of a normal male. 
Hypospadia asd Ehspadia of themsklvbs poru no reason for 

ASSrMlJJG AV INCAPACITY FOtt FKOCltEATlON, 80 LONG AS IT CAN- 
SOT BE PROTKD IN ANY GIVEN CASH THAT IT IS lUPOSSIBLB FOE 
ANY SEIIEN TO ENTEtt THE VAGIXAL CANAL, aS for instaUCC, whoU the 

urethra opens perpendicukrly u[ion the perineum. 



. Continuation. — Hermafhuoditism. 
Statutory Regulations. 



General Common Law, § 19, Tit. 1, Part 1. — ifieii a henii')- 
phTodit« 19 bom, the parenU mutt decide the »<w in whu-h he is to 
be reared. § 20. Yet, after having attained the age of eighteen gears, 
eeery such perton is free to c/tooie toiiek sex he shall abide by. § 2 1 , 
The future rights tf any such person shall be determined by thi» 
choice. ^ 22, Should, honever, the rights of any third parly be 
affected by the sex of any such hermaphrodite, he may petition for * 
an Kramination by any expert, § 23. The decision of the expert 
shall be decisive, even if opposed to the choice, either of the herma- 
pkroiUte or his parents. 

A. true hermaphrodite, that is, a double set of organs with the 
tions of both sexes united in one individual, is never found in 

^buman species. Pretended facta of the opposite character lo 
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be found in the earlier writers on the subject are based upon mis- 
takes, which are the more easily understood from the then existing state 
of science, when we remember that pathological anatomists are not yet 
agreed upon all questions in relation to human hermaphroditism, upon 
their best classification, &c. Thus Forster, Berthold, and others, 
assume the existence of a hermaphroditismv^ transversal^, in which the 
germ-glands of the one sex are associated with the intermediate and 
external genital organs of the other, whilst Valentin sees in such cases 
merely a deceptive indication and similarity of form. When Berg- 
mann says in his exceUent treatise,* that all the requisites of a 
perfect hermaphrodite fitted for the functions of both sexes, the con- 
nection of the testicles by means of the vas deferens with a penis 
fitted for coition, and also EaUopian tubes, a uterus and vagina, may 
be " imagined *' as capable of being united in one individual, I will 
not dispute it. But when Bergmann himself adds, that " such a 
formation may occur only perhaps once among a billion of men,'' he 
gives thereby a decision as to the value of this view in regard to the 
medico-legal aspects of the query. Moreover, forensic medicine has 
its own peculiar requirements to maintain, and leaving to patholo- 
gical anatomists the doctrine of the development of hermaphroditism 
from the original morphological identity of the organs of both sexes, 
it has only to consider how to answer in each individual case the 
forensic questions in regard to the determination of the sex, the 
rights of marriage, and the capacity for procreation of such pseudo- 
hermaphrodites, with all that thereon depends for the individual 
himself. It has to assume as proven, the existence of the by no 
means small number of cases in which the organs of both sexes 
are found simultaneously in one individual, a more or less rudimen- 
tary penis and a uterus, testicles, and ovaries.t And experience 

• K. Wagner, Handworterb. d. Physiohgie, iii. 88. 127, 131. 

t Siebenhaar, Encycl. Handbuch der get. Arznk. 11, 8. 880. Maret in 
Mahon, Medic legale, I. s. 100. Reoent oases by Berthold, Abhdlgn. der 
Gottingcr Soctetdt, 1845, Barkow in Casper's Med. Wochenscrtft, 1845, 
No. 23. The much spoken- of case of Carl Durrg6, published by Mayer, 
with an excellent account of the dissection (and a representation) ibidem, 
1835, B. 8U0. Testicles with vas deferens, and uterus with Fallopian tubes 
(preparation in the Wiirzburg collection), mentioned by Kiwisoh, Klin. 
Yortrage, II. 3 Aufl. Prag. 1857, s. 393, &o. Gases of so-called "female 
hermaphrodites" are scarcely known. A penis-like clitoris was only seen 
three times among many thousand public prostitutes examined by Parent- 
Buchatelet {ProsiituU dans la ville de Paris), There is a description and 
representation of a case of this kind whioh was oared by operation, con- 
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teaches us, that in such cases the male sex almost always predomi- 
nates, and that so-called " female hermaphroditeH " are only extremely 
rarely observed, and are perfectly erroneonsly so termed, being only 
more or less oormally-forraed women in wliom an unusual develop- 
nent of clitoris presents some resemblance to a penis. 

The cases, however, wiiich come before the medical jurist concern 
nen, and what in them is evident and can be proved 1 
to exist. Accordingly, besides what has been already de- 
biled in regard to hypospadia and epispadia (§ 5), we have, in each 
case, to ascertain whether in the malformed scrotum, which, as I my- 
eelf have seen, by being retracted in the raphe, and by the formation 
of a false passage, may very much resemble the laOia majora, one 
or two testicles exist or not, not forgetting in the latter case the 
jjossibility of crypsorehia {§ 7), or whether a uterus is to be felt by 
an examination per vagiiinm. A due regard to the general sexual 
type of the individual is not less important than attention to the 
formation of the sexual organs. Here I may, however, state by way 
ef warning, that when the individual is already somewhat advanced in 
the general habltua may be deceptive. For it is very well 
known, that old women, in whom the sexual functions have long 
ceaaed, very often assume a manly appearance. I have had occasion 
to observe numerous examples of this in old women who have been 
long in prison, or in a lunatic asylum ; in these the female breasts 
quite disappear, a beard is developed on the lips and chin, and they 
acquire a rough and manly voice, so that when lying in bed covered 
up to the chest, they may very readily be mistaken for a man. Precisely 
similar observations have been made by physiologists in relation to the 
animal kingdom. But what is in general to he remarked is, absence or 
scantiness of the beard, position of hairs upon the pubis (these being 
in men produced, be it in ever so narrow a streak, towards tlie pubis, 
while in women they form an arch, and are confined to the limits of the 
moris veneris), prominence of the larynx, which is a distinctive mark 
of the male, the male or female characters of the voice, the presence or 
ahseuce of breasts, the formation of the pelvis, the general bodily habi- 
tut, anil further, whether the existence of semen in these pscudo-her- 
naphrodites can be ascertained {from the occurrence of pollutions 
Jrhicb may be confessed, or from stains seen upon the clothes, and 

oed in ■ pamphlet (for which I Iibvb Io thank the kindnrss of the author). 

Malrani rendiconto delle aaimalali! ricorcrate ncF nspitlzio cellieo, &o. 
Cl»39) 4. 
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which must be examined microscopically), or, on the other hand, 
whether there is any menstrual flux, — while less stress is to be lid 
upon the sexual inclinations, since along with this hermaphrodite 
condition of the body there seems often to coexist a similar, so to 
speak, condition of the mind, and the being seems to feel neither quite 
a man, nor quite a woman, as may be easily understood. Maiie 
Bosine Gottlieb, decidedly a man, but with truly hermaphrodite 
external genitals, which I have repeatedly examined,* permitted 
Idmself to be constantly used as a woman. As nature has created 
transitional forms between the strongly-marked characteristics of the 
opposite sexes, so we have not only mentally womanish men, and 
manly women, but also quasi-transitional forms of the body^; and phy- 
siology has to explain why we have men without beards, and with 
largely-developed womanish hips, and women with undeveloped 
breasts and with often quite a strong growth of beard, &c. Here we 
have only to deal with actually doubtful sexual formation. The 
division and nomenclature of the ancient medicinajbrensis, and/rogyni 
or male, androgyne {gynandn) or female hermaphrodites, are to be 
rejected as they betoken nothing actuaUy or scientifically distinct, 
and besides, the word androgyni was used by the ancients in quite a 
difierent sense (§ 20). If it be required to determine medico-legally 
the doubtful and disputed sex of any individual, no systematic classi- 
fication of hermaphroditic formation, and least of all, any one so 
superficial and worthless as that referred to, would simplify the 
diagnosis, which must rather be based upon the individual peculi- 
arities of each separate case so far as these can be ascertained during 
life. Such investigations may occur, and have now and then occurred, 
in relation to the decision of certain questions, such as the capacity 
for marriage of either sex, or the right of succession to any in- 
heritance (such as any title of nobility, or other right of primoge- 
niture, &c.), or (as in a case which happened in America), the power 
of exercising any political right pertaining only to males (active or 
passive right of election), &c. The medical jurist will, in such cases, 
have to determine, whether the individual is to be regarded as a male 
or female, and he will be required to base his opinions on the 
criteria just detailed ; and there is certainly no other question in 
which he may be more easily led astray, and none in which error can 
be more readily excused, since he can only employ, in making lus 

* Vide the desoription and representation in Casper's Wochensohriffc, 1833, 
I. No. 3. 



5 7. INCAPACITY FOR PROCREATION. 

decision, those appparaiices visible externally, and not tlie internal 
aaatomical facts. Carl Darrg^, formerly Maria Derrier, could exhibit 
qnite as large a collection of certificates from celebrated anatomists 
and physicians in favour of his being a female, as of liis being male. 
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7. CosTiNPATioN. — 1, Incapacity foe Pkocheation in thb 
Malk. 



It is self-evident, that all that has been stated in the foregoing 
paragraphs ia regard to the conditions causing incapacity for coition, 
also cause incapacity for procreation, but not the reverse. For most of 
the cases which occur are precisely those in which, while there has 
been actual sterility, especially in marriages which have lasted many 
years, coitus has yet been perfectly normally carried out by both 
parties, It is most extmordinary, that, according to my experience, 
the law takes no cognizance of this important distinction in regard 
to disputed capacity for procreation, especially in cases of affiliation, 
and in such cases, merely requires the expert to nscertnin that the 
man is not incapable of petforming the act of coition, the presup- 
[losiug, as it were, in the case of an affirmative answer, the cxistenca 
of tlie power of procreation. It is, however, the duty of the physi- 
cian, on suitable occasions, to set the Judge right in regard to this, 
and to point out to him when the ease in hand requires it, that there 
are not a few obstacles to the fruitfulness of the act of coition. 

In the first place, the capacity for procreation in a man presup- 
poses the existence of testicles. The duplicity of these ot^ns is a 
luxury of nature,* since we do not now-a-days require to state that 
the possession of but one testicle (monorchides) is perfectly sufficient 
for procreation — I need not add, for the ])rocreation of both sexes II 
— as I myself have had occasion to observe in the caae of the 
husbands in two marriages, which were very successful in this 
respect, and as indeed is no lougcT in any danger of being disputed. 
The position of the testicle in the scrotum is just as little necessary 
as its duplicity. Sixtus the Fifth declared in 1587, in a circular 
letter to his nuncio in Spain, — jirobably not wilhoul first getting the 
opinion of experts on the matter, — that all men whose testicles were 
not to be felt, were to be forbidden to marry ; and in 1665, the 

' The " Bupemuraerary tesliotes," iltfscribeil bj iho earlier writera, rert, 
aaaording to Forstcr'a certaialjr marc aormt opiuian, upon inseourals ob- 
wrvatioQs.— Hindb <I. spc, v%ih. Anntoinie. \x\^r.\g. 18M. «. liiO. 
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Parisian parliament atill acted in accordance with this canonical re- 
gulation, wliicli must have affected not a few men ia a most unjnsti- 
6ahle manner. Since, though in those cases which sometimes occur 
in which the testicles lie close in front of the ahdominal ring, they 
win be readily perceived there, this ia not the case when tliey maintain 
their original position in the abdomen [Crypmrchiiles, Testi&tndvt). 
Experience proves that erypsorchides are perfectly capable of procrea- 
tion,* and there ore, h priori, no physiological reasons for doubting 
this.t In such cases, when this power is dispnled, and these are so 
estremely rare that none have come before me, since crypsorchia 
cannot be ascertained or proved to exist during life, all the other 
characters of virility must be the more carefully tested. One of 
those idle subtleties of which ancient forensic medicine was so fullj 
was, the question wheiher a man deprived of both his testicles is still 
capable of procreation shortly aft^r his castration ? Irrespective of 
the fact, that every sy9t<'ra of laws, since the Roman one, has laiil 
down limits for the duration of pregnancy (paternity), from which 
those castrated are not exempted ; consequently, when a man, who 
has becji castrated, completes the net of coition shortly after the 
operation, when the woman declares herself to be pregnant in con- 
sequence, and when the birth follows within the legal period (§ § 29. 
80), the man who has been castrated will in general be presumed to be 
the father, without any appeal to the opinion of experts. There are 
also other reasons why this seems to be an idle question. It eanoot 
be doubted that those castrated arc not at once rendered impotent. 
Peter Frank (medical police) relates the case of four (castrated) 
soprano singers, who were guilty of so many sexual niLidemeanours 
with women in a small Itahan town, that they were banished from 
it. Sir A. CooperJ knew a man in whom both the testicles had 
been extirpated for twenty-nine years. During the first twelve months 
this man, according to liis own statement, when satisfying his sexual 
desire had ejaculations, or ai least the »ame feeling, as if these had 
occurred. Subsequently, he had erections, though but rarely, and 

* Viilt the oose of a most lioentious oriminal who was exeoulcil, disseofod 
and foun^ to be a crypsorohide, related by Mabon, op. cit. p. 57. 

t E. OodiirJ, Rtekerchti sur la monorchtdes el let cryiwiretiides ekes 
tluimme, Paris, lS56 (Virohow, Archiv, &o., xii. 1, a. 128), bases his doubts 
upon tho little credit to be placed in women in these matters. 

I Observations un tho Structure and Diseases of the Testiole. London, 
1S30. 
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led his sexual desire without an; feeling of ejaculution ; aft«r 
ro jeoTs the erections were more seldom and less perfect, and thej 
ceased at once on his attempting coitus. Tcd years after the opera- 
tion, he told Sir Astley that during the ))ast year he had heen able 
to satisfy his sexual desires only once. Eight-and-twenty years after 
the operation, he stated that for many years hia erections had been 
but seldom and imperfect. Tor many years he had rarely sought 
to sating his sexual desires, and tbeu without result, and only once 
or twice he liad libidinous dreams, without any ejaculation. A still 
more striking instance is detailed by Krahmer.* A young man, 
aged twenty-two jeara, cut off both his testicles and epididymis with 
a razor. During the night, between the eleventh and twelfth day, 
he had an involuntary seminal emission. Since then (that is for 
Bghtcon years) the sexual power of this man has entirely ceased. — 
Supposing, however, that a man recently castrated, who is still quite 
capable of coition, may possibly beget a child at his first coitus, by 
means of the spermatic fluid still remaining in his seminal vesicles, 
we must still consider the long illness which the castrated individual 
has to suffer after the operation, the troublesome bandages, the low 
diet. See, and we are not likely to err in thinking that hia sexual 
appetite is not likely to be much excited during the first few weeks, 
and tliat probably before this happens nature will, as in the case just 
related, get rid of t!ie superfluous spermatic Buid by involuntary 
emission. Moreover, there is also this other important considera- 
tion, that castration in by far the largest proportion of cases presup- 
poses a long-continued disease of the testicles, which must have long 
since made these organs unfit for the discharge of their function. 
All these facts and reasons justify the conclusion, that the question 
of the possibihty of those castrated being able to procreate is not of 
the tligkieH practical importance. 

But the existence of testicles is further only a coadition necessary 
for procreation, in so far as they are the organs which prepare 
the semen, and this is a function not performed by them at all times, 
nor uniier all conditions ; it is physiologically confined within certain 
limits of age, and it is pathologically prevented by certain diseases 
to which these organs are liable, among which may be reckoned 
carcinoma, atrophy, cystosoicoma, tuberculosis, and enchondroma. 
To this categoty also belong the diseases which pathology reckons 
appertaining to the seminal vesicles, chronic inflammation with 
■ nandbaoh der ger. Hedioin. Halle, ISJI, a. 2;(i. 
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hypertiophj and suppuration of tlieir wails, tuberculosis and carci- 
noma. The physiological obstacle of unfit age is of much more 
Frequent occurrence than any pathological one, and it is much more 
difficult to give a decisive opinion regarding it, when it is asserted 
in foro. Tliough in general no difference is made in this respect, 
and the period of puberty is only spoken of generally as that of 
virility, yet it is certain that the power of coition begins earlier, and 
ceases later than the power of procreation. P. Zacchiaa*, the Boman, 
states that the fonner commences at the twelfth, the latter at the fif- 
teenth year, and that thepotentia coeundi ceases at the seventieth year. 
In our northern climate, at least, these periods must be extended, 
and the power of coition in young men must be dat^d from about 
the thirteenth, and the power of procreation from the fifteenth to the 
sixteenth year, while it cannot be asserted as a rule that the latter 
ceases with the seventieth year. In stating this, I place no value 
on the numerous published cases of unusuaUy early or unusaally late _ 
paternity, of procreation at the age of twelve, or of ninety-six, one 
hundred, one hundred and fifteen, and one hundred and eighteen 
yenrs,t because these cases cannot stand before criticism, which it is 
nowhere more strictly requisite to attend to than in this department 
of forensic medicine. But it is a more important fact, that Duplay 
found that the semen contained spermatozoa in thirty-seven cases out 
of fiity-one old men, nine of whom were more than eighty years 
old,t while I myself have repeatedly observed the same in men at 
the end of their sixtieth year (§ 16), and I shall presently quote a 
case in which spermatozoa were observed in the sixty -ninth year of life. 
As, however, in regard to each individual case in which this question 
is forensically raised {vide Cases XXII. fo XXIV.), the variations 
in regard to the age during which capacity for procreation exi«ts of 
themselves present considerable difficulties, so these are increased bv 
the numerous differences created by individual circumstances in re- 
gard to the usual limits of variation. It is generally known, that a 
sedentary mode of life, pampering, excitement of Ihe imagination, 
nourishing and heating food, &e., favour and hasten sexual develop- 
ment, while cetiological circumstances of an opposite tendency retard 
it, ns well as that bodily disease and debility, excess i« cenere, &c., 
diminish or destroy the capacity for procreation, while the opposite 
* QiurtI p. 267. 

t Vide a, list of quatationi by Siebenhau', he. cit. *. 
1 Valentin. Grundr. d. Phyainl. 4 Aofl. 185S, b. 303. 
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iditions moy long preserve it. AU these circumstances must 

lerefore be taken iuto consideration along with the period of life, 

which is the most important condition, in deciding this point in any 

;>givea case. The medical jurist will tlius indeed be often enough 

'by placed in such n position that he must declare the possibility 

procreation in half-grown lads or old men, even though his own 

loral conviction, which, however, he must always suppress, should 

force upon him the strongest reasons for doubting the pretended 

pafcmity. In two such cases I wns compelled to assume the 

capacity for procreation as possible in two young men, of whom the 

one was thirteen years and ten months old, and the other fourteen 

years and two mouths, both were, however, unu?ual!y earXy perfecUi/ 

developed, and both were employed iiide]>endt'.ntly in the business of 

their fathers, although in both cases the women pretended to have 

heen got with child by tbem were notoriously immoral wenches I {vide 

also Case XXII.). Case XXIV., detailed below, respecting a man 

itfiged seventy-four years, was of much the same character. 



§8. CosnuDATioN. — 2, Barrenness rs the Female. 



In the same degree and with similar powers of expansion as those 
detailed in the foregoing paragraph, the limits of the duration of 
female fertiUty are capable of being more accurately determined than 
those of the male, since nature, by means of menstruation, which is 
the visible token of the separation of tbe genu from the ovary, and 
the cessation of this process at a more advanced period of life, has 
set ei-ident limits lo tliis capacity, while the mere capacity for copu- 
lation never ceases during life in the female in her general normal 
condition (§§ 3 and 6). With due r^ard to the accidental differences 
already referred to, tlie commencement of the procRmtive power in 
girls in our climate may be dated from the thirteenth to the fifteenth 
year, and its cessation from the fiftieth to the fifty-second year. 
Dunlop, the editor of the English edition of Beck's Handbook,* saw 
in Bengal, "occasionally a mother under twelve years of age," and 
states for certain that similar cases are sometimes found among the 
factory girls in tbe large cotton factories of Manchester and Glasgow, 
who work in rooms at a veiy high temperature, and who live in the 
most demoralising circumstances. This is credible, whilst the many 
cases reported (by Siebcnhoar, &c.) of women who have produced 
* Elements of Med. Jnrinpradenoe. London, 1825, p. 83, note. 
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chililreu at the age of sixty or eeventy years roost give liat to the 
liveliest doubt. Devergie {Med. legale, I., p. 4S5) relates that ■» man 
whose title to an inhenttince, as licir to Ids mother, was disjmted, is 
the year 1754, on the ground that his mother cuold not have bren 
the legitimate heiress of the party through whom the claim accrued, 
because her alleged mother was fifty-eight years old at the time of 
her birth, took counsel with the Academy who from Uie " Annals 
of Medicine" produced the following cases in his favour ; "Cornelia, 
of the family of the Scipios, bore a son at siity years of «ge. 
Marsa, a physician in Venice, erred in regard to the pregnancy of a 
woman aged sixty years, whom he thought to be labouring imder 
dropsy. Delamotto quotes the case of a maid aged fifty-one, who 
became a mother, she having never married from the dread of having 
children. Capurou says that, in Paris it jiassea for true {sic f) that a 
woman in the street de la Harpe" (those acquainted with Paris well 
Itnow the class of people living there, small shopkeepers, tradesmen, 
and the like) " gave birth to a daughter at the age of sixty-three." Are 
these observations possessed of the shghtest scientific aathenticity ? 
I have already stated (J 1.) that every year cases come before us in 
which it is judicially inquired, whether an aged woman in her present 
marriage, or in a second one about to be entered into by her may 
yet probably have children ? Usually these are women approaching 
their fiftieth year, if they are not already far beyond it, and who have 
for long ceased to menstruate. Care must be taken to observe 
whether in such women the usual general proofs of commenced or 
already advanced decrepitude are present, an aged look, disappearance 
of the subcutaneous fut, withered, more or less completely absorbed 
breasts, and wasted thighs, and then taking into consideration these 
phenomena, along with the actual age, we may arrive more or less 
certainly at the conclusion that heirs of the body are no longer to be 
" expected " from this woman (General Common Law). I know 
not whether the medical jurist be subject to an action for damages 
in cose the result should prove his opinion to have been erroneous, 
and the woman should yet become pregnant, bnt I do know for 
certain, that by a carefid consideration of the foregoing circumstances, 
1 have not as yet been placed in such an unpleasant predicament m 
ftny uf these cases. 

I hove already mentioned the natural cessation of menstruation. 
But any mere anomaly •« meiufruation of whatever kind, such as its 
uon^occunence, its premature disappearance, its cessaliou for jean. 
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or estremeiy irregular occurrence, deviations in quantity or qualitjj 
&c., can never lie admitted as a reason fur assuming the sterility of 
the Jiarty affected. Befause many undeniable instances of the occur- 
rence of pregnancy under all tliese circumstances have been recordedj* 
and they are also easily explained physiologically. For the hamor- 
rbage is not the most important circumstance in menstruation, this 
" ratting time of the human female," but the evolution of tlie Graafian 
Tesicles, the periodical maturation and separation of the ovum, com- 
bincd with an orgasm of the internal genitals, which, as a rule, is 
accompanied by uterine luemorrhage. And that the source of the men- 
Btnial flux is the uterus, in proof of which one solitary dissection by 
Mauriceau ia generally quoted, in which lie found the inner lining of 
the uterus stained with blood in a female crimiual hanged while roen- 
struatbg. I might, were such proof still necessary, relate many cases 
of medico-legal dissections, made by myself, of women who bad met a 
violent death while meDstruating, and in whom the bloody secre- 
tion of the lining membrane of the uterus is constantly found. 

A woman must be sterile, 1. when the external or internal sexual 
organs are wholly wanting. Complete abseuce of the vagina is, 
however, just as rare as complete absence of the utcrns, and is usually 
combined with olher malformations of the internal and external 
genitals. t 2. \Vlien the organs of generation, like every other 
o^n, are rendered by disease incapable of performing their natural 
AiDction. It is true, that inability to conceive is not the result of 
BTcry disease of the uterus and ovaries, for instance, polypi of the 
Bterus or scirrhus and carcinoma of its vagina! portion do not pro- 
duce absolute sterility, but this is the residt of hypertrophic or 
itrojthic degeneration of the parenchyma of the utems or of the 
ovaries, hydrovarium, &c. 3. When the spermatic fluid is pre- 
vented from reaching the ovulnm. This of course includes all those 
causes which render coition impossible (§3), likewise all bodies which 
occlude the upper part of the vagina (tumours, pessaries which have 
become incrasted or in any way rendered immoveable and incapable 

* I'ide Renter's remarks oa } 49-1 of Mrli/jer's Syxftm ; Mungiardini in 
narlti u. Siller Jourual d. ausl. Lilcr V. 2 ; Meckel's Arphle /. Phi/iiul. 
8d. iv. «nd Tiii. ; nechnerin the (Fatcrr. Mt-d. JahrhSchei; Bd. iii. N°- 4. 
I rafself have seea a strong, healthy peaeant, aged Ihirty-two yeare, who 
during her married life had already given birth to three ohUdren, withont 
ever having menstruated. This case was not forensio ; lying and simnlo- 
tiun wero therefore out of the question. 

t Kiwish UiniBthe Vortriige, ii. 3 Aull. Prag. 1837, ■. 373. 
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of buing removed withoat assistance) ; adbEsioD or contraction of tbe 
externa! or internal os uteri, which is oft«n so considerable as to 
prevent the entrance of any but the finest prube; complete atufling 
of the ul«rus with tumours, adhesion of the I'allopiaii tubes, &C. It 
is also worthy of remark that, according to the observations of our 
Berlin obstetrician, C. Mayer, a man of very lai^ experience, ante- 
flexion and retroflexion of the uterus form a relativelv verr frequent 
cause of sterility,* probably on account of tlie obstacles thus presented 
to the flow of the spermatic fluid, for Mayer found [op. cit.) that 
nioely-seven out of two hundred and seventy-two, that la more than 
one-third, women that were barren laboured under flexion of the 
uterus. In a medico-legal point of view, however, it must be 
remembered that many of these asserted causes of sterility either 
cannot be diagnosed at all with any certainty during life, or only 
with great difficulty, that others are only transitory and curable, and 
that consequently the possibility of the reslwration of the power of 
conception ia involved iu the possibility of removing the obstacle to 
conception, and further that, as experience has taught me, all these 
causes of sterility just related are scarcely ever brought forward in 
foTO, and the obstacles to conception most generally alleged are 
purely individual. Such as the already referred-to pretended " in- 
conquerable disgust " to the husband in actions of divorce, which ia 
often sought to be sustained by the most absurd reasons ; the prtv 
teuded coniplet* absence of pleasurable sensations in the act of coi- 
tion, which is of no importance in regard to this question [vide § 1 7, 
guh 3), &c. In all allegations respecting purely psychical causes of 
dterility, the utmost caution must be exercised in coming to a conclu- 
sion, because these allegations are wholly ini^usceptible of proof, and 
just for that reason are often wholly imaginary ; and further, because 
daily experience teaches us tliat all purely psychical causes of"{rc]a- 
tive) sterility, even when true, are like all oilier mental disposition*, 
frequently removed by the mere bpse of time. In the married life 
oftheloweatclassesmucli cruelty, arising from unnatural hate, ts often 
observed most charmingly combined with numerous impregnations ! 

I Other alleged causes of sterility, such as P. Zacchias* assertion that 
coitus in the standing posture prevents coiiception,+ or what is 
stated by [lohl,^ ns to the escape of the spermatic fluid from the 
vagina after coitns preventing conception, are of no value in relation 
to mcdjco-logal cases, on tliR one hand, because no proof of 
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eir truth can be obtained, and on the other because physiology is 
josed to tlieircorrectueas, siut« it is quite possible for the exlreinely 
all quantity of spermatic fluid nccessarj* for impregnation (p. 249, 
JTol, III.) to get iuto the vagiua, whatever the position during 

K^eoitua, provided thtire be no obstaele to prevent it. 

The penal code {vide p. 238, Vol. III.) speaks also of the " de- 

l-^vatiou of the power of procreation." But this subject will be 
mned to by and by (§ 47). 

5 i). Illusthative Cahics. 
tsiw XVII. AXo XVIII, — Whetiieu two Spouses aub mxill 

WITHIN THE PeOCBEATIVE AgE ? 

According to a testamentary disposition, a married couple were 
receive the whole of a capital aum, the interest of which they had 
bithcrto enjoyed {in favour of any future children), wheuevcr 
children were no longer to be espected from them. This was the 
cause of the incdico-IegHl esamination. The husband was a physician 
of Beventj-tbree years of age, his youngest child was begotten 
twenty-seven years previously. " He is a feeble man, almost tooth- 
less, with grey hair, a large scrotal hernia, and the appearance of 
complete decrepitude. His own statement, that for years he has had 
no involuntary nocturnal seminal emissious, seems therefore to be 
perfectly credible." " As, however," 1 went on further to state in 
my n-port, " isolated instances of procreation by men of more ad- 
vanced age have been observed, so in cases like the present, when 
(he age alone is a matter of doubt, absolute impotence must only be 
assumed with the utmost caution. I must therefore state that Br. 
X. will moat probably never beget any more children, and in respect 
of bis present marriage, he must be regarded as perfectly impotent. 
For his wife ia sixty-three years old, and her appearance agrees 
therewith. At the age of foriy-five, that is eighteen years ago, she 
says that she ceased to menstruate, which is not improbable consider- 
ing her seven confinements and t!ie fact that this function commenced 
with her at a very early age. Mrs, X. is, moreover, a feeble, decrepit 
woman, who lias not conceived for twenty- seven years, and I have no 
hesitation in declaring that she is no longer capable of conceiving. 
And in reganl to the marriage of both tbe parties examiued, I declare 
it to be my opinion, that no mort^ children arv. lo be expected from 
union of X)t. \. »ilb bis prcMitt nife. 
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Cash XIX ixo XX. — A sruuB Casb. 

A nmilar decuioa bad to br givca in uxitha caw, m wUdi 
i 669 of tbeGcDenl CoouDOB Uv, delaikd abore (li pi 237,TnL IIL) 
came in qnartion, as the nanied couple, vho bad not aUaitied flAj 
yean oT age, desired to adopt a diild. Hie hnAand was fofhr-dgU. 
jresn old, of goml bodflt healtli, and po&ctlj Donaal sexual organa^ 
and had of ooonie to be unconditiocnHj dedaied aa not inritpahlft of 
procreatioii. His wife was fortji-imK jc^ old, and had ceased to 
menstniate for thiee-qaarters of a rear, after a long period of iir^u- 
latitf, as is beqnenU; the case; her maacnlar vfsttm was rdaxed 
and withered, ber breuta had half disippeared, and these cimin»- 
staoces, coupled with the fact that this couple had been manied tor 
nineteen yean withont hanng anj childrra, decided me in staling 
that DO children were now to be expected bom thia marriage. 

Case XXI, — Disputed Isabiuty to Coscbitb. 

I give this case, which occurred in a matter of trusteeship, not 
Mily because it is peculiar in it«clf, but also because it was the occa- 
noo of a queiy in rejoinder on the part of the Judge. The question 
put was, " Is the Widow E. still capable of beuing children ?" 
She stated to me that she was fiftj-five jears old, that she had ceased 
to menstruate for ten jeais, and that having giren hiith to nine 
children in the first ten years of her marriage, she had not again 
conceived during the last eight years of its subsistence. The laiia 
ntajora were shrivelled, the Taginal portion much shortened and atro- 
phied, and the breasts were withered and wrinkled ; on the other hand 
the general appearance of the woman was comparatively nnosualty 
fresh, the pigment of the hair, and all her teeth were well preserved, 
and she loofceil lite a woman of not more than forty-sii or forty- 
eight years old. In accordance with all these cirrumstances I did 
not hold mywlf to be justified in saying more than that it was 
" almost certain" that the Widow E. was no longer L-ajMible of btnr- 
iug children ; whereby I may renuirk that the mo<le in which the 
Jndge had put the question required a catc^rical "yes" or "no" in 
answer, and not nmply the cipressiou of an anticipation or supposi- 
tion. In truth, my "almost certain" was not enough in this case, 
and the baptismal certificate of E., and certi£catea from two of her 
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ibysicians were sent to me, which completely confirmed her statements 
aa to her age and previous conceptions, &c. After giving my rea- 
sons, I no longer hesitated to pronounce this woman as certainly 
incapable of any future conception. 

In a multitude of analogous cases of women proved to be more 
than fifty years of age, all of whom had either never conceived (one 
of them during thirty years of married hfe), or had not done so for 
many years, had ceased to menstruate for a long time or for many 
years, and dbplayed the general characteristics of decrepitude, it was 
always positively decided that they were no longer capable of bearing 
Idren, 



XXn. — Capacity for Pkocreation disputed on account 

OF YODTH. 



The qaestion was whether the gymnasiast, N., whose father objected 
to a charge of affiliation laid against his son, had been capable of pro- 
creation in the period between January and the 26th of March, 18 — ? 
I had to make the examination on the 28th of June of the following 
year, that is just one year and three months liom the latest time. 
The young man was a Jew, plentifully supplied with black hair, and 
just sixteen; consequently on the 2Cth of March of the previous 
year lie had been orAy fourteen years and nine muntha ol4; he was 
strongly built, and in perfect health. His beard was just beginning 
to grow, but his voice was manly. His penis was large, perfectly 
normal, the Jiair on the pubis was copious, and his testicles were 
fully developed. I did not enter into any subjective particulars such 
as sexual inclinations, pollutions, &c., because I was not likely to be 
told the truth, and I declared " that nothing had been ascertained at 
the examiuatitJn which would confirm the statement that the person 
examined had been incapable 0/ procreating on the 26th of March of 
iast year." 



ISE XXIII. — Capacity ¥ov. Coition and Procreation disputed 

ON ACCOUNT OF AOE. ' 

Although the Court of Divorce, in an action against a master 
ndesman, laid before me the potilive inquiry, " la X., by reason of 
H present age, fifty-seven years, rendered incapable of coition and 
jcreation?" I nevertheless answered it ne'jativel^, for the reasons 
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alrcaily giveu (§ 2), and yet thi: answer was, as in everv oilier similar 
case, perfectly satiafactory to the court. The man was ouly fifty- 
seveD years oM, was therefore still witlun the hmits of the procrcatjve 
age, perfectly healthy, had a bearil, a manly voice, a manly frame and 
habitus, a perfectly normal penis of medium size, and wcU-developed 
testicles in his scrotum. Accordingly I declared that " there was 
no reason to assume that X. was incapable of coition and procrea- 
tion," 



Case XXIV, — Capacity pon Coition disputbo becausk of aii- 

VANCED AOB. 

A very ]>eculiar case. In an action for affiliation, T., a gentleman 
living on his private meaus (l)> ^^ declared by au unmarried woman 
to he the father of her children, one of whom was horn on the 10th 
of November, ISiS, and the other on the 4th of November, 1850, 
The defendant stated, in reply, that he was not only at present 
"perfectly incapable of performing coition," but that he had heen . 
so previous to the year 1848. The court, in its requisition to me, 
stated that " to decide this action it is not of so much importance to 
ascertain whether the defendant has been capable of a fertilizing act 
of coition, that is, of an ejacuinllo »emlni», but ouly whether preWous 
to the 30th of January, 1848" — (the two hundred and eighty-five 
days prescribed by law in regard to illegitimate births, v'ltUi § 25) — 
" it was likely, from the boilily condition of the defendant, or any other 
cause, that Ids male organ was capable of erection and immission into 
the female viigiiia, or whether circumstances exist which justify the 
supposition that the defendant was already in such a condition, pre- 
vious to the 30th of January, 1848, which would render erection and 
immission of hia penis impossible ? " The action was already jieiiding 
in the Court of Appeal in which the defendant claimed to refer the 
matter to my decision, no easy task considexiiig the nature of the 
query put. T., whom I examined on the 4th of April, 1853, was 
precisely on that day — eighty yean of age. "Consequently," as I 
staled in my report, he was upon the 30th of Janiuiry, 1848, setenty- 
four years and nine monthi old. According to his own statement he 
has never been seriously ill, and he is still comparatively healthy 
considering his advanced age; hehasafineand powerful constitution, 
a healthy complexion, and his respiration and heart's action are quite 
normal, &c. Slinditesi, from catamct, which necessitated a (success- 
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) oiwratioii, and a slight sicftling of the legs were of uo importance 
iu rijgard to the present question. In respect of T.'s sexual capacity 
I maj remark, that in two marriages he liad begotten three children 
— the last of them forty years since, — and that his genitals were 
perfectly uonnally formed, his penis largely developed, and his 
testicles perfectly healthy to the feel, and also that he had no large 
scrotal hernia, &c. Though it is geueraUy unusual for a man of 
seventy-five to he quite capable of coition, yet individual instances of 
capacity for coition, and even for procreation, even at such an ad- 
vanced period of life, have been too often authentically observed to 
permit the unquestioned assumption of ' impoten(«.' I cannot, 
however, omit to point out that examples of tliis kind can only he 
regarded as authentic when there is no suspicion of deception, that 
is, when the course of life of the spouses place them above any sus- 
picion. And in this respect I may further remark, in a medical 
point of tiew, that in a married cohabitation between an old man 
and a woman still capable of conception, the j)eriod favourable to 
conception may be waited for, and, after many fruitless attempts, may 
at last arrive. In pretended illegitimate pregnancies the conditions 
present arc perfecily different, presupposing that there is no actual 
concnbinage between the parties. When T. told me, by the way, 
and solely with the intention of exhibiting the eliaractcr of tlie 
woman he was said to have impregnated, that she had once given 
him a kick upon tlie belly ; presupposing the truth of this state- 
ment, such a circumstance would in general be little fitted to increase 
the capacity for coitus of a man of seventy-five. Having regard lo 
all tliat has l>een slated, 1 must declare my opinion in relation to the 
question put to me to be, that it is in the highest degree probable 
that the defendant was already previous lo the 30th of Jnuuary, I84S, 
ill such & state of body as to make an erectio et mmia»io penit iin- 
[joasibli-." 



■ Case XXV. — DiapUTin Capacity koh pKocitKAxioN. 

In another case of affiliatiou, the question was put to me, " Does 
the journeyman shoemaker, E,, labour under actual impotence and 
complete incapacity for procreation, or can it be ascertained from the 
condition of his body that he was impotent at the time when he is 
stated to have had illicit intercourse with the pursuer, that is during 
the period between theSth of September and the 22nd of November, 
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' 1837 ?" The «Utcuieiit of the dcfenduit wva vboO; «ilkMit Ic 

lion. IIo was ccrtainl; a pale sicUy-lcwkiiig mail of (at Uw Uiac of 

the jn(iutry) forty-eiglil ytan of age, conseqiieDtl; vitlmi the finits 

uf iIk; [iroenmlivc ogv, yd, as be stated to me, Ik Ind been tviee 

niurrii'd unci had lived childless with his two wirea fgr a poiod of 

I twunt^-one youra. Me declarrd that in bis jooth he had bcoi " at 

I lenit t«ii timui" infct'led with gonorrhea, and that esped^j dnnngthe 

I U«t (-iKht years he tiad iiuither had erectiona nor pollotioDS. Ho tbIik 

[ Doulil bn placed on any of these statemeDts, siuce I had no proof of 

I tlx^r tnilh. Uf) bad, mnreover, a moderate beard and manly voice, 

L ulnnly of hair ujion the jiubis ; the size of his jieuis was moderate, 

but (]ui(r tiufllc'ieiit for procreation ; the foreskin was quit« movesUe, 

ftiid llm ajit-rtiiro of tbo urethra normal ; in the wrinkled scrolam 

I tlliw lay oil tliP right aide a tolerably small testicle, and on the r^ht 

I titlo one eoiindorably inrger, which together with its cord presented 

1 afltliiiiK niorliid to tlie fcrl ; there was also no symptom of paralysis 

I or ([('[loritl nervous debility. Accordingly it must be decide<l " that 

I tliul thi<ni wna no evident reason for assuming that £. was Ubooring 

I niidnr urtuul impolfiicc and complete incapacity for procreation, and 

I Ulut it euuld nut \w ikucertuincd fnim the condition of bis body that 

I liii had been impotent during,' the period between the 8th of Se^tem- 

l bt-r Hiiii tln! iiin\ of November, 1837." 

fCANK XX V I. -Uii'mtosATloN OF A Man's own Daughter dis- 

l-UTKU ON THE OKOttND OP IMPOTENCE. 

In thin Imri'ibli) uciunation of incest the master tradesman, N^., At 
UtiiuA limn a'uity-three yearf old, was charged with having liegntten 
I rii/Jren out of Ilia own daughter, whom he continually most 
naloufly watched I He apiiCHlfd to his age, and a previous venereal 
nfiwtion, loth of which eani'e.s bad made him impotent for more than 
n yean. He was of a small comiiact build, brunette colour, and 
uipnaml olil indeed, but still younger than be was. His head, face, 
titd pubi* were ph-nlifu1ly covered with block bair. His voice was 
iDiily, bii jumis of unnsnnl size, and there was not the sligfaest de- 
lation from the tiornntl in his grnitiils. A iine cicAtxix of an incised 
ht, oertaiiily (icnuilled the conclusion to be drawn that a bubo hod 
otly cxistpd, but Ibis was of course quite unim]M)rtant for 
B pnnwnt inquiry. The report, wbtcb was fully rt^osoned nut, con- 
* d with tbia opiaion, " that tlie medical examination has revealed 



^^H|b reason that couH j'uBtify the assumption that N. has been for l«u 
^^jears incapable of performing the act of coition and of begetting 
children." 
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lASES XSVII. TO XXX.^ — AcCUSiTIONS OF Impotekce by 
Wives against theik Husbands. 



1 BWJUS 



Vn. — The married woman, S. asserted that her husband 
could never during their married life " produce a proper erection of 
his male oi^an, or an ejaculation of semen," and claimed a divorce. 
R. disputed this, and declared that during the last five weeks he had 
twice "fully completed" the act of coition with the complainant. I 
give this and tlie following casep, in themselves quite simple, only 
as actual proofs of the shameless assertions I have abeady stated 
(p. 239, Yol. III.) to be frequently made in this matter. R. was 
fifty -two years old, but from exuberant health seemed much younger. 
All the eliaracters of manhood were present in their normal amount, 
and I liad to declare " that there was no reason to doubt the abdily 
of R. to perform the act of coition." 

XXVIII. — The married farmer, E., also raised an action of divorce 
against her husband, on account of inability to discharge Iiis matri- 
monial duty, E, is just forty years old, of small but compact 
growth, he has a beard, male ¥oice, strong growth of hair on the 
pubis, perfectly normal genitals with unusually large testicles, and 
perfect health ! Derision as in the former case. 

XXIX,— The married tobacconist, M., sued for divorce from her 
husband, who had Itecome impotent from excessive ouanism. He io 
forty-eight years of age, and — we said — his perfectly sound bodily 
condition and vigorous health do not evince that he has or does practice 
excessive onanism ; he has also a perfectly normal and manly-huilt 
body, which does not exhibit a single appearance that could justify 
the opinion, that M. is incapable of procreation or matrimonial 
congress, 

XXX. — The wife of a journeyman tailor, G., brought o precisely 
similar accusation against her husband. She declared that by " ex- 
cessive unnatural indulgence of his lust previous to marriage, he had 
rendered himself impotent," that, therefore, even on the bridal niglit, 
and also subsequently, he liad attempted to induce her " to allow him 
to satisfy his natural desires between her nates," &c. llie whoh- 
accusation of impotence was in this case also without foundation I 
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The vigorous htisbaiid was just forty-two jears of age, was generally 
of a manly build, and had perfectly normal and healthy genital 
organs, so that the same decision had to be given aa in the previous 

case I 

CiSEs XXXI. TO XXXIIT. — Complaints of Befdsal to Pek- 

POEM 'mK JLiTBIMONliL Dl'TY. 

XXXI. — Curious bubbles axe ihrown up from the low-life of 
liirge towns. In the Z, action for divorce, the woman sued for di- 
vorce hecnuse her husband during the four years their marriage 
had subsisted had never bod matrimonial connection wilh her, in proof 
of which she asserted — that she wa." still a virgin. The latter fact 
was all I was required to determine, and I found that this eiyit^nd- 
forly year» old hump-backed woman, who had married a man now only 
tirent^-eigkt yean of age (on account of a few hundred thalers [100 
tbalers = £15 sterling] possessed by the woman), had actually a per- 
fect hymen, neither dilated nor torn, so that I had to declare, " that 
perfect coition with actual immission of the mide organ had never 
been performed on the woman, Z." 

XXXII. — The P. action for divorce presented a precisely similar 
case. The woman sued for divorce because of refusal to perform 
the matrimonial duty. The man asserted, that his wife laboured 
under "a complete and incurable incapacity" (§ 61)6 of the Gen. 
Com, Law, vide p. 237, Vol. UI.), and that it was impossible for 
him to have intercourse with ber. The man was tweuty-eight years 
old, the woman fifty-one, and they had been married for three years 
without children, but the young man bad deserted his old wife just 
three months after the marriage ! I I fonnd the latter still a virgin, 
but perfectly normal and healthy, and the assertion of the husband 
was utterly baseless, 

XXXIII. — This case was just the reverse, for the victual -dealer, 
K., brought an action of divorce against his wife, on account of her 
obstinate refusal to perform the raal rimonial duty ; the woman on her 
part asserting " that she suffered from a niptnre, and that her bodily 
condition was such that she could not, at least without danger lo lier 
health, permit the consummation of matrimonial intercourse." There 
Wu on her left side n femoral hi-'mia the sine of a walnut, i\a\ic re- 
placeable, and scarcely visible in the supine posture. There was just 
as little reason for supposing tlie eiiisteuce of any other bodDy 
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de to matrimonial intercourse, but rather the reverse, as the 
■woman K. was well-formed, and had during lier married life given 
birth to five children, the last of which was juat nine months old ! 
The decision arrived at is self-evident. 



^k^ 



XXXIV. AND XXXV. — ASSEHTED ImPOTENCH FROM M.V 
POIIMATION OP THE GbNITAL OrGANS. 



^ Ihate 



I 



The following cases of alleged impotence of the husband as the 
Iiosis of an action for divorce, were different from those just related, 

XXXIV, — The victual-dealer, S., asserted, that her husband "was 
perfectly incapable of procreating from malformation of liia genital 
organs." The defendant contested both conclusions, and asserted, 
especially during the last month, " he had almost nightly hod 
1 connection " with his wife. My examination failed to discover 
slightest deviation from the normal in the genitals of this man, 
irto was just forty-one years of age! This determination obviated 
of course, part of the further declaration of the complainant. The man 
was powerful and healthy, of a bony build, densely covered with hair 
upon the chest and extremities, he had all (he other characleristics 
of manhood, and (as I must mention) " in regard to the power of 
erection possessed by his yard, I am the less disposed to doubt it, 
inasmuch as a disposition thereto was at once evinced upon touching 
the oi^an for the purpose of examining the prepuce." Consequently, 
there was in this case no reason for assuming an incapacity for 
procreation. 

XXX V. — The merchant, H., was said by his wife in her action for 
[jflivorce, to labour under the " incurable ailment" (Gen. Com. Law, 
vide p. 237, Vol. III.) of epileptic convulsions, and to be incapa- 
citated for performing his matrimonial duty because of " malformation 
of his genitals." In respect of the epileptic attacks, of course I 
explained that I must suspend my decision, since these can oidy bo 
determined by the observation of an attack ; in regard to the asserted 
sexual malformation, however, I explained that the accusation of 
impotence against H., " because of the malformation of his genitals," 
was completely unfounded, sbce these organs do not present the 
slightest deviation from the nonnal. 
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Cases XXXVI. asd XXXVII. — Asskrted Impotbnce proh 
Absence op the Testicles. 



XXXVL — In tn utioit for div 



, ttie wife of a Inbouier, Z. 



^ 



livore^ t 

nscftedi that at tlieir nurri^ie, eight months ago, she discovered 
that her hnsfatad " was completejy unfit for his matrimonial duties," 
maA that he confessed to her " that be bad no testicles." Her has- 
hnif s iaeapadtj was all the more anendarable to lier, " that he 
■ttamtcd lo peifonD coitus erciy night for hours together, till she 
WW tpal» ffiHamtndt and had to put au end to these attempts by 
fcitfing Ub off with bir whak atioigth." Wliat vas tbe result of 
Ab vaaauHDmf The Insbaid was thirtr-two years old, with a 
hull it tai a ■aalf voae^ Us. pcais was certably nnusuatly small, 
Wk h wj othcf tei|iMt perfect^ nonBal. " Bo(A tcstielea are 
jbtuirth to be fcll m the a cfa tna I ** " 8uce now " — I vent on 
In mj frnthtT w w^ nport — "a dtortneas of the pmis is in no way 
m^adfidil to Ae power of petlutwBg the acts of coition and pro- 
wals^ aai thse an bo oths iippereat causes of impotence 
yt wB t ia B., I emit pn it aa ay opiDion, that there u no reason 
lo snppcw, that any unbiHty to perfora the matnaionial duty exists 

XXXVII. — The case wm difcrent and nn enough in r^ard to 
te Mtian ttf dirone taiaed l^ the wife of a nartcr shoemaker, W., 
who also asststed, that m her hoaband "the tcatidcs were absent," 
•nd thet he wa^ therdbrc, not in a postjoo to b^et children, and 
coBseqnoitly onder complete and inmiahk) impotenoe:." Tie hnshand 
poverfol, healthy, forty years of age, aad poasened all the cha- 
of niility, with a aotnewbait bige^ devdoped penif , which 
It BOTiDaL " the scrotnra, bowerer, is only present in a 
oooditwn, and this nidiiDctitaiT scmlBiB Iks high up on 
md ts a^f, wbertlofe the phinliff h«s an appcwance of 
if^l when Ate asaeits that her hnshand has no Icsddes. But, never- 
Ihelem, tAty art rtry iit ti m etjj / to it /tUt ad of sofiicient size, jurt 
MWd> the iMowinal lii^ and doM in bont of it, and eonsequently 
completely descended." We then went on to ay, that 
of the (cstkJn was not in the Inst prejudii^a] to the 
laflhe acfai of ooitiao lotl ptocreattot 



waspoverfol, 
■^Mgtinof^ 

& - iMi when sh 
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i XXXVIII. AND XXXIX ASSBETED EXCESSIVE POTEN- 
TIALITY. 

The wife of a man in the middle rants based aii action for divorce 
upon the accusation, "that her husband had abused her so fre- 
quently, and with so much violence, that a dangerous illness had 
been thereby produced." In proof of her statement, she presented a 
certificate from Dr. N. N., which (estiiied, that " she laboured under 
a morbid excitement of the nervous irritability of the uterus, and that 
this complaint might readily arise from too frequent a repetition of 
the act of coition." The plaintiff also alleged, " that the penis of 
the defendant was of such exorbitant dimensions, that the object of 
marriage could not be attained;" further (1 1), " that he bad a set of 
false teeth, and his breath stank horribly." Being reqiiired to 
determine the truth of these asserlious by an examination of both 
parties, I reijorted to the Court of Divorce as follows : — " 1. The 
husband is healthy, and thirty-eight years of age. His male organ 
is not of esorhitant dimensions, as asserted by the plaintiff; in the 
relaxed condition it is only of the usual thickness, and of the length 
of one inch and a-half, and must therefore be regard as smnll, 
rather than too large, and its size could certainly form no obstacle 
to, the normal jierformance of the act of procreation. Further, the 
man had indeed six artificial t«eth in the upper jaw ; but these are 
pivoted, very neatly made, and, contrary to the statement of the 
plaintiff, his breath gave forth no unpleaaant, far less any unendurable, 
stanch, so tliat in this respect no ' disgusting and incurable infirmity * 
(as mentioned in the Statute, t'lde p. 237, VoL III.) could be held to 
exist. S. The wife is a very young and perfectly healthy woman. By 
a digital exnmiuation through the vagina, and by the speculum, it 
was ascertained that the uterus was slightly letrotlesed, and she 
assrrteil that the examination gave her pain. No swelliug, sores, &c., 
that might have made tliis statement crcthble existed, and this purely 
subjective assertion of the plaintiff must, therefore, remain undet«t- 
mined. In no case, however, can the aUeged increased irritability 
of the uterus arise from violence inflicted during matrimonial in- 
tercourse by an exorbitantly large male organ, for the husband, a« 
^^ulnady pointed out, docs not possess one of that character," 
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Cases XL. akd XLI. — Assektbd Female Steoility (Incapacttt 

FOR IkTERCOUKSE). 

A subalteru official, whose action for divorce liaJ been in the first in- 
stance dismissed, brougbt forward in the Court of Appeal, the ass^on 
" that the genital oi^ids of the defendant were so cartilaginous, or con- 
tracted by some other cause, that even the little finger could not be in- 
troducedj that this obstruction was incurable, and that the defendant 
was thereby for ever prevented from performing her matrimonial duty." 
It will suffice to state, shortly, that I examined the genital organs in 
question, and found tliem neither " cartilaginous " nor " contracted," 
but perfectly normal, and therefore in a perfectly tit condition for 
the performance of (he matrimonial duty — and deflowered to boot I ! 

XLI. — The painter, E., asserted in his action for divorce, that his 
wife's breath stank so insufferably from her false teeth, aud that her 
sexual organs were so malformed and cartilaginous, that it was im- 
possible for him to liave matrimonial intercourse with her, " Both 
of these allegatious are perfectly baseless. The woman, E., has 
indeed, half-a-set of teeth in the upper jaw, wliich, however — and I 
may remark, that she could not be prepared for my visit — she keeps 
clean, and not the slightest ill smell is perceptible from her mouth. 
Just as little was there anything anormal found in her genital 
organs, though examined both digitally and ocularly. They are 
perfectly naturally formed, the vagina indeed somewhat tight, but 
only proportionately so, for £. has been only recently married, and, aa 
is evident from the condition of her body, has never giveu birth to a 
child. Not tbe slightest appearance of any "cartilaginous" coudi- 
tion is to be found," Of course I declared, with due regard to tie 
statutory regulations, " that E, did not labour under any ailment 
wliich was incurable, or capable of causing loathing or disgust, but 
thai she w.is perfectly healthy, and fitted for the jwrformance of the 
matrimonial duty." 

It is evident from the selection comprised in tbe foregoing cases, 
thai I liave been at some trouble to extrart from my collective 
observations a series of examples of every possible combiuntion which 
may occur in this cjueation, in order ihcrehy to exhibit sufficient bcis 
ill proof of tbe doctrines laid down in the text of this chapter. For 
fhortneas'-sake, and to save space, I will only further remark, that 
besides the few cases alri»dy detailed, 1 have also met with a very 
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large number of other oases of alleged " incurable bodily ailmejits 
which excite loatliiiig and disgust, or completely prevent the fulfil- 
ment of the matrimonial duty " (§ 697 of the Law of Marriage in 
the Gen. Com. Law, vitk p. 237, Vol. III.), Amongst these there 
were just as many men as women who were complained of by tlieir 
spouses, and these pretended " ailments" comprised, stinking ()er- 
spiration or breath, or feet, involuntary escape of the urine, loathsome 
ulcers, and skin complaints, particularly varicose ulcers (which are of 
Bueh common occurrence), " corrosive," or " loathsome" ^«or aibus, 
ringworm, and other similar diseases of the scalp ; prolapsus of the 
vagina or uterue, and various forma of syphilis. On examining the 
individuals thus complained of, 1 have never, even in one tingle 
instance, found the complaint substantiated and the imputed " ail- 
ment" actually present ! ! Only once, in a married man, I found not 
exactly the "ill-smelling caries of the bone of the thigh" complained 
of, but a small fistulous ulcer which had existed for ten long years, 
but which presented no "loathsome" secretion. In all of these 
I, therefore, such an opinion had to be given as wiis followed by 
a dismissal of the suit. 



DIBPDTED IX)88 OF VIRGIKnT. 

Statdtoey Eeoolations. 

L CoUK, § lit. W^UA penal servitude /or not mart than five 
T^tiall tie puni*ked: — 1. GuaTtliant — 2. Offuriah — 3. Offieiat 
WfkjfnciaHt or turgeont charged with, or employed iti, tkecareofpri»o»4t 
T er other public itulitulion»/or the sick, poor, or other helpUu indivi- 
[ duaU, tftheg thall be ffuil/y o/" any aiic\iast& condact Kith any perton 
I Ttci-ivfii into the inttilution. 

lutUKU, ^144. if^ith penal leroitude for not more than twenty 
I ^tari shall be puninied . — 1. Whomever ihall vpon a person of the 
\ tjtpoiite fAT, commit tcith violence any unchaste action for the purpose 
I of gratifying twxual desire, or tchosoaver thall, by threats if inttant 
I iangtir lu tf/i' or HkU), force another to trtlrmit to any such unchaste 
i Bciiim ; i. Ifhotoever, by any such unchaste gratifying of his [or her) 
k tnmal ilerire, ahull abate any one when in a state of uneonscifiusness 
inability to rxereiie volition ; 3. Whosoever shall attempt any 
I Wtciaste ijratifying if the se^eual desire «iih another person under 
^Mrlom years if age, or shall induce him {or her) to perform or per- 
JTmit any such unchaste at-tion. y the person vpon whom the a 
Bjk» been niiumilied thall die, the punishment shall then be j 
tnuludefor life. 

IttlliKH, 5116. Whosoever shall induce any woman 

EmthuJ intercourse by pretending marriage, ^-c, shall be punished hf ■ 
mat servitude for not more than Jioe years. 

HtatuTK OV 21th Apkil, 185-V, § \. Any woman who shall be got 
tilA child by rape 1 i, u^hen in an uacoMciotis or involuntary Condi- 
's (§ 144, 1, t, if the Prual Code), or, S. 6y a pretended marriage, 
v., is jutt^rd in denMudim^ (hat the highest amount if damages 

\ the Gru. Com. Law, Part U., Tit 1., § 786, shaM\~ 
MFiM to her. 

^10. GtveiLAL. 

At all timr» uiiil uiuuiig all [iwiiU-, even the mu»t ci>'ilutcd, C 
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initj has been popularij regarded as the sjmbo! of female modesty 
and morality, for it has not always been known that there are many 
Female animals which also possess the organ which has from time 
immemorial been very properly regarded as the chief token of 
virginity, the hymen, which closes the entrance to the female vagina. 
The ancient Jews prondly carried about amongst the relatives the 
shift of the newly-married wife, with the bloody traces on it of the 
recent injury to the hymen, as a proof of chastity preserved till then, 
and even yet this custom, so prevalent in the East, is a popular 
custom in Naples, where the "shift of honour" {camucia deU'onore) 
ia exhibited to the friends.* The legislators have adopted this 
popular view, and at all times and among all peoples have tbrealened 
the severest punishments of the law against all immoral destruction 
of virginity. Amongst the Jews, the Athenians, the Boinans, and 
hy the old penal codes of the French and English the punishment 
was death, and this ia even yett the case in many of the American 
States. In Prussia, it appears, strictly speaking, as if, according to 
the present condition of the law no practical value was attached io 
the fact of actual defloration and its medico-legal diagnosis j since 
the Peuid Code never mentions the words " virginity" or " deflora- 
tion," and only lays down the very generally worded statutory prin- 
ciples just quoted. Nevertheless, I can testify that in individual 
cases the Judge very often propounds the question of defloration, 
particularly in regard to paragraphs 192 a and 193 of the Penal 
Code having reference to injuries, in order to determine besides the 
fact of the " unchaste action," itself the subject of accusation, also 
the probable results to the body and general health of the party 
injured. Moreover, in the General Prescribing Statute, § 12, THt. 40, 
also speaks of "damages for defloration," wherefore it follows, that 
even in regard to civil law the diagnosis of virginity is pmctically 
important. I'he same ia the case in all those actions for divorce 
{Cases XXXT. and XXXII.) in which comprint is made by the 
wives of impotence or refusal to perform the matrimonial duty, sup- 
ported by an appeal to the continued existence of their virginity. 
Autliors have written much about a physical and a moral virginity.^ 

* Mnj'er, Neapel und die h'eupolitaDer, 1. Oldenborg, 1840, &. 319. Thti 
author has long been & resident in Naples. 

t At leaat this was the case thirty years ago. Viilt Bi-ck's Elements of 
Med. Jurisp. London, 1S2S, p. G5. 

I TUe Frenoh, inde«d, have different words fur lliese ouDditionb— 
Pveellagr iitiJ Virginiti. 
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A man must be very inexperieDced in mettico-leg&l matters to set up 
such a distinction as aerviceable. No experienced medical jniist 
will in any case rely upon one sign alone, and will certainly not in 
this instance base his diagnosis aolcly upon the presence or absence 
of the hymen (§§ 11 and 12), which is doubtless what is intended; 
and, on the other hand, these authors by tlieir own words are bound 
to show how a forensic physician can determine the intangible 
existence of a moral virgmity, the estimation of which is, however, 
in any case more incumbent on the Judge than the physician. 



§ 11. Diagnosis of Vieginity. 

1, Since the condition of the female breatU undergoes material 
alterations even by the freqnent consummation of intercourse, and 
stiil more by pregnancy and child-bearing, so a comparison of these 
alterations with the original conditions of the breasts affords a means 
of diagnosis worthy of consideration. The breasts of a still youthful 
and healthy virgin are generally, in relation to the rest of the body, 
not too largely developed ; tliey are firm and compact, somewhat 
conical, with the nipple as ajjes, the nipple itself but slightly deve- 
loped. It is just as indecorous as it is unimportant to examine the 
erectility of the nipple; this ought therefore never to be done. The 
nipple is surrounded by a narrow areola, which even in persons witL 
dark hair and complexion posse.'ises no depth of colour, but is 
generally of a bright, rosy-red. But of itself, the condition of the 
breasia ts of no probative value ; because after the prime of youth is 
passed and more and more as years advance, the more the general 
freshness and fulness of body disappears, the more do the breasts 
become withered and pendulous. (A similar condition is often 
observed after frequent and long-continued sexual intercourse,) 
I^urther, the colour of the areola is not at all altered by deflora- 
tion, but only by conception. 

2. The kgmen. — A comparison of very many virgins shows tlint 
the form of the hymen is extremely various; and this is of great 
jvactioal imi>ortance, since u want of attention to these varieties, and 
n-liolding fast to the idea of its semicircular form, bus very probably 
been the reason why medical men have occasionally given erroneous 
opinioDB as to its existence, llie hymen is jnst as Irequently coDi- 
I^etely circular us crescentic. Moreover, its edges are sometimes 

j quite narrow, at others n whole line in breadth ; the opening may be 
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droiJar or oval. The membrane in all its forma may be loose and 
'jielding, or l«nse and firm, or ecen fleshy, which is peculiarly likely 
^ mislead. Other varieties discribcd by observers of such great 
fisperience ns F. B. Osiander and otbers, such as a ligulate hymen, 
or one consisting of several bauds, a i]ouble hymen, &c., I myself 
iave never seen, though the number of my observ-ationa both on 
living and dead boiliea is extrcTuelj great. In children, provided no 
violence has been inflicted on the genitals, the membrane is easily 
discovered (§14); in adults individual circumstances may raise 
doubts. Thus in one case we had to make a very careful examina- 
tion, to ascertain whether a young and powerful woman, shot by her 
sweetheart, was still a, virgin. This she certainly was, but a small 
prolapse of the anterior wall of the vagina through the much-dilated 
opening in the circular hymen prescnl-ed a very deceptive appear- 
ance. Of iUel/, moreover, the existence of the hymen does not 
prove virginity, since that a single or even several acts of coition 
does not always destroy it is very well known to thousands of married 
linen, and is a matter of experience in those not extremely rare cases 
■where pregnancy has been observed coexisting with a hymen 
■(Walter, Hellmann, Osiander, Niigele, Fod^r€, Kriiger, Heim, 
Khke, and Case XLVII.), cases which are perfectly explicable from 
our present knowledge of the physiology of procreation. Sueh a 
Aoincidence, however, can never render the diagnosis difficult, since 
can be assisted, in spite of the preservation of the hymen, by 
making use of the signs of pregnancy. In other cases the hymen is 
only partially torn and not quite destroyed (§14). I must, however, 
confess that, on the other hand, the hymen is sometimes completely 
absent, without any precursory sexunl defloration, particularly where 
an operation has been performed, or where excessive onanism has 
been practised. The oft-alleged possibility of the destruction of the 
hymen by nding, leaping, dancing, and the like, must be, wheu wc 
consider the deep internal position of tlie membrane, placed along- 
side of the alleged venereal infection of men by strange privies, &c. ; 
and if Foderv and Bclloc mean to assert that the hymen may be torn 
bjr the passage of clots during menstruation (I), yet we must not he 
(hereby ted astray in determining the value of this sign, which is the 
IHOtt valuafiU of all in a iliaynotiic puitit of view.* The cantncuUe 

• The exi*rienced Diivergie very oorreotly Buja [op, cil, p. MS), that when 
hf nion ia not found, in nine hundred and nia«ty-Bins oases oot of a 
thousand defloration has actually ocourrtd. 
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mgrt^armM, which remain after the destruction of the bymcn, occur 
in vanous fonns. If ther are recent, thej appear as two, three, or 
more small excrescences, more or Irsa reddened and irritsted, on each 
wall of the vagina ; when older ihey become witbnrd and smaller, 
and at last can scarcely be recognized at all. It is important to pay 
attention to these differences, because the medical jurist may be 
ssked not only ^defloration has taken place, but when this has hap- 
pened ? la regard to this question Devergie and others have very 
properly observed, that when the defloration has happened long pre- 
viously, no definite time for its occurrence can be decided on {vi<U 
$ 14). I regard the poasjbility of the restoration of the hymen after 
its destruction as one of the many bbles which have been related 

of it. 



§ 12. COOTTKOATION, 

S. In the virgin state, particularly after puberty, the I'obia majora 
lie elote to one anol/itr, and completely cover the nyinph* and 
clitoris ; previous to puberty the clitoris is often somewhat visible. 
The difference between this condition of the genitals and that whirli 
is the result of long-continued sexnol intercourse, or of childbearing 
— the difference between the full, tolerably firm, and closcly-shnttinji 
labia majora of the former state, and the gaping, withered, dirty 
brownish-yellow labia, between which the withered and often hyper- 
trophied nymplue depend, of the latter, is certainly very evident. 
Hot. so, however, the transition; the position and condition of the 
bbia are not very visibly altered by one, or even by several cohabita- 
ioiis. 

4, The same may be said in regard to the lighfacM of the vagina, 
which in first pregiianciea is frequently very remarkable even in youth- 
ful marriages, and after very frequently repeated coitus. The esisteuce 
of ruga in the vagma can scarcely be called a diagnostic proof of 
k virginity, since soinetimea they scarcely exist at all, even though the 
Bhyineii is still p^e^ent, as may be ascertained by examination on the 
1 body, tbongh during life this must be omitl^rd in such cases lest 
E thereby deflower the woman ourselves, Besiiles snch an exaini- 
UtJon would be ]wrfi«tly suiMrilnous, since the rugose condition of 
Hie vagina is only removed by the first birth, and not merely by 
aotiul intercourse. 

. All these reasons iirt? ii].»o opposed to Ihe value of llic traim- 
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verne pntiliim of the. oa netemnm vfferi, wliicli certainly continues till 
after the first pregnancy (I have observed it in the body of » virgin 
of seventy-three years of age), and it is not therefore altered merely 
by unfruitful intercourse, and moreover cannot be ascertained when 
the hymeu is preserved. Not the shghtest value is to be placetl 
Upon any of the other more recent or more or less ancient appear- 
ances on the feraaie body, which are said to prove the integrity of 
TJrginity. No value can be assigned to the " fresh rosy lips, and 
Inight beaming eyes, with a free yet modest look,"* which vary too 
much with the individual ; and still less to the old Roman sign of 
matronhood — the swelling of the neck after defloration — which made 
it a marriage custom to measure the throat before and afU;r the 
nnptialsjt nor (o the alleged alteration in the perepiration, or the 
stream of the urine, &c., symptoms in proof (!) of the value of which 
^notations are to be found scattered throughout the ancient medieina 
Jbrensi*, which must, however, be regarded as the ruins of a long 
decayed Bcience, 

The subject of disputed virginity must never be examined during 
menstruation, as then the ocular iiii>peetion is disturbed, and the 
genital organs are in an altered condition. And no medical jurist 
must hesitate to cause the rising of a court, by refusing on proper 
occasions to carry out the examination when called upon lo do so 
during its session, as I myself have done more than once. The 
iUnstrative cases (§18) will contain a selection of cases, in which the 
reporting exiwrta had (as is quite excusable in iiiexjierienced persons) 
arrived at an erroneous conchision, wliich had subsequently to be 
officially confirmed or rectified, and both conscience and a sense of 
the diguity of the [losition of a forensic physician, demand on the 
occurrence of such cases that we do not hesitate to do as has been 
recommended, but at once decline to examine at present, and move 
for iwrmission to do so subsequently. For cases in which it is re- 
quisite to examine as speedily as possible (| 13 to § 15), do not of 
course occur at the time of trial, for this, from the nature of the case, 
does not take place till long after the perpetration of (he deed and 
the close of the preliminary investigation. 

Not assenting to that unfounded scepticism which has been 
asserted in regard to this question, both in earlier and more recent 
times, I must declare, that where a forensic physician FINDS a hymen 

HTILL PHESKRVED, EVEN ITS EDQBS NOT BBINO TORN, AND ALONG 
• Hohl, op. eii. p. 114. t CoUaai eircumilare Jih. — Hartia). 



WITH IT (in jotiiig persons) a virgin condition of the breasts 

AND EXTERNAL QENITAiS, HE IS THEN JUSTIPIEO IS GIVISB A POSI- 
TIVE OPINION AS TO THE EXISTENCE OV \ 



§ 13. Rape. 

lu common Inngunge sexual intercourse wiih a noman agninst her 

will is termed Utijie. For the PTida of crimiuul law, however, it is of 

importance to ascertain whether this act has heen merely attempted 

or completed, whether craft and seduction, or force have been em- 

ploye<l, whether the woman was in such a state of mind as to be 

capable of giving her consent or not ? &c. I'hus the signification 

attached to the word rape lias been variously interpreted by teachers 

and le^slators in criminal hiw, and wJioever talces an interest in this 

matter will find that in the penal codes of Bmnsn-ick, Hanover, 

Saxony, Baden, Wirtemberg, Darmstadt, Bavaria, and Oldenburg, 

carnality with persons in an involuntaiy or unconscious condition, or 

with idiots or insane persons, is sejmrated from rape, and reckoned as 

violation, because the word rape always includes the idea of violence 

I or threats of violence ; and that all the more recent penal codes 

I regard unnatural carnality attended witli violence as analogous to 

I npe, or as rape in the evident sense of the word, or as violation.* 

i Discussions in regard to this purely judicial matter do not belong to 

forensic medicine, and the Prussian forensic physician has all the less 

practical interest in it that the penal code of his country never once 

mentions the word rape. But it speaks continually, as I have already 

minted out (p .284, Vol, III.), of " sexual intercourse," in § 14,5, of 

r" unchaste actions" by guardians, ofUcinla, physicians, &c. in regard 

a certain persons in ^ 142, and, finally, " unchaste actions for the 

nirpose of satisfying the sexual desire," in ^ 144. As to all that is 

9 be included in tlie latter very wide expression, tliat is, on our part 

be left to the lawyers, many of whom very properly regard it as 

1 evidence of great wisdom in the legislator that he tins made his 

Uiguage so comprehensive, it is equally judicious that by the ein- 

loyment in § 144 of the words " a person of tie opposite sex" every 

loubt wliich might arise from the words of our former penal code is 

moved, as to whether a rape might be committed by a female on u 

■le, and punished acconlingly? Iiuysrlfhad tocxamineaboyaged 

■ Bsb«rllD. OrundBiitie iles Crlminalreohtes III. Leiprig, 18*8, ». JB8. 
PatonciahiMhw EHnr^cnelxbuob, $ 125, 137. UK 
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aix jears, wliose chaste and inodesUlooking nurse had often talien him 
into bed with her, and to appease her desires had placed him upon 
her breast and genitals, whereby he had become infected with a 
goiiorrhffia, which slie had contracted by secret intercourse with 
her sweetheart ! In another far more horrible case, a married woman 
had abused her own son, aged nine, in satisfying her unnatural lusts ; 
on his body, however, nothing conld be discovered, either locally or 
genersiUy ! As thus no sex is safe, so neither is any age secure from 
I ape or " unchaste actions for the purpose of gratifying the sexual 
desires." X.,amonufacturerofaerge, agedtwenty-9evenycarB,inet(iu 
spring, in the beginning of May) W., a widow aged iixt^-eighl years, 
jttst outside one of the gates of Berlin, and, after unbuckling a leather 
strap from hia trousers, he proposed to have intercourse with her. As 
she refused, he struck her with the strap and buckle upon her left 
temple, but liurt her only slightly. The woman thus abused came 
before us for examination as an old decrepit woman with her face 
horribly marked with the small-pox I Such cases are, however, 
\ klvays tbe rarest, whilst naturally most unchaste actions of every kind 
' aie committed by young and — very frequently — by old men upon 
yonng women and female children. Up to the close of the year 
1858, I have examined one hundred and tAirly-tLr individuals for 
ra]>e which had been committed upon them : amongst these there 



From £t (I) to 12 years old 



Thus nearly seventy-three per cent, were little children uridir twelve 
years of age 1! 

The medical jurist cannot proceed too cautiously in all such cases 
in making his examination and delivering his opinion, for not only 
may the most unfounded accusations, based upon the meanest mo- 
tives, of which P. Zacchias long since published examples, and which 
occur in every country and at all times, may impose upon a man of 
little experience, who has not yet learned by long intercourse with 
ifte dregs of the people, bow far human corruption and degradation can 
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but also errors in regard to particular signs are very easily 
possible, and an accurate knowledge and estimation of these is there- 
fore of the utmost importance. But the decision of this question in 
medico-legal practice presents another diificnlty in the circumstance 
thiit almost in every case the examination of the party said to have 
been abused, as may be readily understood of a matter proceeding 
from the police to the law courts, has to be undertaken by the me- 
dical jurist at a period so long after the commission of the deed that 
often the most decisive effects upon the body are obscured or com- 
pletely obliterated. Devergie * has most correctly said, " Z'n matiere 
de viol une dejlorittion eit deja aneienne an bout (fe a 10 Jours." 
But not only is it nine or ten days but generally much later when 
the party in question is brought forward for examination, which the 
physician must then at least carry out as promptly as possible. 

"What connection then can those other assertions, which we find in 
text-books, have with the actual occurrences of forensic life, such as 
when we read in Mende's Handbook, and even iu more recent ones, 
that for the purpose of determining the occurrence of rape, we should 
examine with care whether buttons are wanting on the coat of the 
alleged violator; whether the clothes of the party violated be in dis- 
order ; whether they are muddy, and if so, whether the mud resemble 
tluit of the earth where the deed is said to liave been perpetrated I Why 
not rather, whether the bed-feathers on the dress of the woman cor- 
respond with those of the bed in question I How evident is it from 
this, that here again authors have attempted to replace their own 
deficient esperiences with fanciful dogmas of their own setting-up. 
I'hey forget that the alleged violator is often quite unknown, that 
I when he is known he denies the deed, and has long before he is 
I brought forward, replaced the treacherous " wanting button," that 
the clothes of the party alleged to be violated can be no longer either 
1 in disorder or muddy, because in actual forensic practice, she is not 
[ brought forward for inspection till after the lapse of several weeks or 
I months, or even after many months, &c. 

An examination at this very late date, may make it quite impoa- 

f wble fur the medical jurist to give a decided opinion, particularly 

when, ss has happened to myself, the question arises, wAnt did this 

I defloration occur? The answer to this may be of the highest im- 

1 portonce lo the Judge, as when the " unchaste action " took place 

1 that period so important in ncriminal point of view, "previous to 

* Op, fit. $. 34S. 
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e fourteenth year," and the woman is now, at the period of the 
minatioDj far beyond this age (Casus LXYII. to LXIX.). 

§14. Continuation. — Diagnosis. — [a.) The Locaj. Signb. 

When it is required to decide, whether an illegal carnal contact 
of the genital organs, with results more or less allied to sexual 
intercourse^ has occurred, in the first place we must ascertain, whether 
any such disproportion between the genital organs of both parties is 
to be presupposed as would lead us to expect the iutliction of con- 
siderable violence on the female, as ia the case with cliildren ; or 
■'•hether this is not the case, as in adults, who, however, have pre- 
■ terved their virginity up to the time of the commission of the deed ; 
or finally, whether the party injured has long ceased to be a vi^in, 
and the genitals bave been long accustomed to tlie iuimission of a 
foreign body. In the first instance, all the signs of so-called rape 
will be found ujjon the body ; in both of the latter a few of tliem 
may still be found, prorided the examination is made as speedily as 
possible after the alleged commission of the deed. These signs 
comprise: — 1. liillammatory redness, or even slight ercoriadun of 
the mucous membrane in the inlroHus vagim^, the effect of the con- 
siderable friction; this is never absent in children, and commences 
very shortly after the commission of the deed, but may last several 
weeks, especially if no proper medical treatment be emjiloyed to 
subdue it. A similar inflammatory irritation ntay arise from catarrhal 
causes; in combination, however, with other symptoms this sign 
will never mislead. In adults, virgins up to the lime of the com- 
mission of crime, this appearance is eitier not found at all, or only faint 
truces of it ; in those previously deflowered it is never observed. 2. 
A mueo-jiuruleni tecreiicm from the mucous membrane of the vagina, 
which secretes more or less copiously a greenish -yellow, more or less 
viscous discharge, which soils the linen very much ; in colour and 
consistence it is not to be distinguished from the usual discharge of 
the primary stages of a gonorrhcea, and it is particularly apt to be 
mistaken for the result of an actual gonorrhojal infection, when, as 
sometimes happens, the mucous membrane of the urethra ia also 
affected and likewise secretes a discharge. This appearance is ei- 
tremely important, since it is almost constantly found s]>ecially 
cularly in children from the twelfth to tlie fourteenth yeai', 
the genital orgaua have met with any rough usage by an 
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attempt at rape or otherwise. But this discharge may itself lead 
to a mistake, in so far as it may have induced the idea that the vio- 
lator must he affected witli gonorrhoea, for very often when he is 
known, and particularly at that late period when such cases so 
frequently come foe the first time to the cognition of the medical 
jurist, be is found to be in perfect health, and the advocate for the 
defence is thereby furnished with the means of making a total 
denial of the deed credible. In many other cases, the men accused 
were only found to have an unusual moisture in the urethra, so that 
a few drops of transparent mucus could be squeezed out, and also a 
few alight stains on the linen, just aa is found in the last st^e of ure- 
thral blenuorrh(Ea, but is not unusually found in men as the result of 
catarrhal or other causes {fide Cases LXXVIII. to LXXSII.)- 
From the observation of a lai^e number of such cases, I have long 
since been convinced that the mucous membrane of the child is far 
more susceptible to the contagion of gonorrhcea than that of the 
adult, and that even in the later stages of this disease infection is 
readily produced in children. In doubtful cases, the diagnoaia is 
more certain where we can make sure that the urethral mucous 
membrane . is the sole source of the discharge. It is, however, 
extremely difficult to determine this in children, and often quite 
impossible withont injuring the hymen, which the forensic phy- 
sician is not justified in doing. The secretion may be, however, 
not virulent, hut purely the result of the traumatic infiammation of 
the mucous membrane, when, as is very often the case, the injuring 
body has been only the finger of the accused. Finally, the usual 
catarrhal, scrofiilous, or verminous vaginal blennorrhcea, which is of 
no infrequent occurrence iu children of the lower classes, particularly 
when cleanliness and care are neglected, may be mistaken for gonor- 
rhcea. The general habitus and state of health of the chihl, with an esti- 
mation of the other signs upon its body will make the diagnosis easier. 
In the case of adults, such traumatic blennorrho-a is no longer to be 
cvpected. 8. Hirmorrliage or dried blood upon the genital o^ana 
or in their neighbourhood, is an appeaiwice which is generally absent 
in the case of young children, but which on the other hand, is 
always found tn adulla, till then virgins, when examined shortly 
after the commission of the deed, when defloration has actually dc- 
curred, and the vessels of the hvmeu have been ruptured. It is 
evident, that in regard to this appearance mistakes may arise in two 
w«ya. In cases of false accusation, the genitals and the linen maj 
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intentionaUy soiled with blood, iu order to give an appearance of 
truth to the coinplaiut, while in persons within the limits of the 
menstruating age menstrual hceiDorrbage may be aU tlie more 
readily mistaken for traumatic, that there is no distinguishable differ- 
between the two kiods of blood. The best of our more recent 
infers, Bouchardat, Henle, Whitehead, J. Vogel, Donn^, Ijeuck- 
Scanzoni, and others, are ail unanimous in stating, that 
menstrual blood is precisely similar iti composition to ordinary blood, 
and that it possesses the albumen, the salts, and even the fibrine of 
ordinary blood, which was formerly denied; and the latter fact I niy- 
"can confirm.* But the possibility of the htemorrhage proceeding 
im either of these sources is to be set aside, when the other appear- 
found are opposed to it. That an utterly ignorant physician may, 
iver, be otherwise deceived is proved by a case very well-known 
myself, and related by Romberg, in which a Berlin medical man, 
dead, certtHed that fae had found on examination blood-coagula 
upon the genitals of a child, and seminal stains upon its shift, the 
result of a rape committed upon it, the most superficial examination 
in onceshowiuf; that the coagulated blood was — plum-juice and the 
seminal stains — grease spots, the result of some pastry which the child 
had eaten in bed the previous evening before falling asleep It 4. A 
recent complete dedrucftou of the hymen, or (what is nowhere mcri- 
ined,and is yet much more frequently found in young girls than this) 
le or several lacerations in the edges of the hymen. The hymen 
quite easily discovered in uninjured chOdren, hut it is difficult and 
iflcn almost impossible to find it when the small and delicate 
genitals have been actually injured by some sexual brutality, whether 
with the penis or finger, &c., and are irritated and infiamed, eflpe- 
ixially if an examination is attempted within the first few days, or 
feeks subsequently. The pain on separating the thighs 
id touching the genitals with the hand is so irritating to the 

' Habin (Annalei iTHygiine, publ. 1858, x. p. 421, &e.) aaaerta that 
ucuBtrual biood, besides the uanal ek'menlB uf blood, also contains a mix- 
ture of uterine and vaginal epithelial celta and of rauooua globules, which 
are not to bo found in blood flowing from a blood-veBael. In regard to the 
question of rope, however, Uiis appearancB is of no importance, for, as the 
elomentM just referred to are present in the vagina even during the abseDce 
of menfllniation, so blood from that source may exhibit them, even when 
menstruation is not preaeot But this proof may be employed ia the oase 
of staina produced en Ihd linen by LInoiI from a difftrent aouroe. 
T Vide tbo oaw lelUed in Ciuper's Wochcui,cbrift, IS^jb*, s. S:)1. 
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children, particularly when they are quite young, and their restless- 
ness ia so great, that we are often forced to desist for a time, or as 
may happen, to content ourselves with a rapid and superficial glance^ 
which vergfreqaentl^ proses deceptive. Of this, the illustrative cnsea 
will afford proof (Cases XLII. to XLVI.). Moreover, in little 
children the hymen is almost never found destroyed, particularly 
when manipulation with the finger alone has not been employed, but 
with the male organ, because from the extreme tightness of the 
vaginal canal, even the extremity of the glaiis cannot reach the 
point of insertion of the hymen. For this reason, I can with truth 
assert, that in spite of the large number of these observations I have 
made upon children, I have never once observed any " laceration" 
of the genitals (Henke). In adults recently deflowered, the exami- 
nation of the hymen is easier and more productive of results, and a 
recent laceration of this membrane is not difficult to distingaish 
from one of older date, as I have already remarked in § 11. 

§ 15. CoNTINtATION. (i.) GeNEK.U, SlONS, 

5. Tlie inflammatory irritation of the external genitals, which ex- 
tends to the neighbouring organs, makes it explicable that an olmoBt 
never-failing result of violence inflicted upon the female genitals is a 
di^kalty in wall-inij which is attended by an instinctive sepnratioii of 
the thighs. ITiis is observed not only in children, iu whom this 
remarkable symptom, which, from being unknown to the public is 
very rarely simulated, is either observed or is reported by the reUtivea 
as having been present, but also in adults in whom defloration has 
been completed, even where, as after marriage, this has been done 
with full consent; but in adults it disappears in a few days, fre- 
quently the very next day, whilst in little cluldreu it is observed for from 
eight to fourteen days. ITie same may be said — 6. in regard io pain 
in tnaking water or pirsiijiff /acet, whereby jimdence demands that 
wc do not forget that these subjective statements cannot be objec- 
tlvely determined. The basis for an opinion is to be found in the 
appearances on the body just related, bnt further investigations may 
render this easier to arrive at, and especially in difficult and doubtful 
casc4 may coujirm it. We place less value in this respect iu general 
upon, 7. Injuries on the person of the party abused, scratchee, 
ecchyinoMs, stnba. Sen. In children, for evident reasons, they nn: 
never found ; but Ibey do certainly occur iu adults, who witli full 
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iBPciousness have fought with their assaikut. A young swineherd 
attacked a girl feeding geese in the fields, and at first she defended 
herself, he stabbed her in the arm with her own bread-knife, where- 
upon she got frightened and stupified, and submissive to hia design. 
Bnt a stro^le of this nature does not always leave traces behind it, 
wheo, for instance, the woman by a vigorous attack is thrown down 
with al! her clothes over her head, &c., the traces of injury may be 
confined, as in the horrible Case LI., to an unimportant scratch of a 
pin. To this I may odd that traces of trifling injuries, such as 
scratches of pins, finger-nails, &c., have usually quite di-sappeared by 
the time of the subsequent exsraination. Finally, nothing is easier, 
and it has ofteu been done, than to produce artificially and inten- 
tionally such appearance of injuries, so as to make the statements of 
the accusing party appear more credible. 8. In this difficult question, 
in regard to which the coarsest deceptions are, as I must so often 
say, so frequently attempted, I must urgently point out the impor- 
tance of making a psychological, as well as a somatic diagnosis. 
Whenever it is possible, the party to be examined must be taken by 
surprise, so that she may be unprepared when visited for the purpose 
of examination. "We must accurately go over the report of the 
alleged occurrence with its obvious inconsistencies ; we must ask our- 
selves. What sort of woman is this P and we shall thus frequently 
obtain important, perhaps eveu decisive, hints, of which Case LVllI. 
affords proof. In another case, in which a young woman hawkiug 
fish, in an open basket on her arm, was attacked and violated in a 
garden, from which she said that she afterwards fled in haste, — no 
inconsiderable importance was attached to the fact, that neither the 
basket nor one single fish was lost or left behind wheu the deed 
was committed. As part of the psychological diagnosis in regard to 
children alleged to have been violated, which, almost without excep- 
tion, belong to the lower classes, I reckon the sharp observation of 
the behaviour of the mother or other relatives, and of the child her- 
self at the examination. This is a most important poiut ! We must 
be strictly careful not to cross- examine the child, but permit both 
the child and her mother to make their statement freely. Important 
^)duts will be thus often obtained. In numerous cases, I myself have 
btHe but wide-awake children with the utmost unconstraint or 
impudence, drawl out a full description of the commission of the 
ileed down to the moat minute particulars — xii venia verln', so that 
little sagacity was required to recognise it as a lesson dictated and 
VOL. Ill, u 
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learned bj beart, smi it has very seldom happened that the objective 
appearances in such cases did not confirm my auapicion, 9. Finally, 
even a negative proof may be so far decisive in regard to questions 
of rape, when an actual deflorntion is pretended to have occurred at 
the time of the commission of the deed, whilst the examination 
shows, that the party concerned could not have been a viigin at that 
time, as she must have before then given birth to a child, A moat 
instructive example of this is detailed in Case LI. 

§ 16. Continuation. — (f.) The Examinatiok of the Lines, 

It is of the greatest important for the diagnosis of this illegal 
mode of satisfying the sexual desires, to make in every case an accu- 
rate examination of the lod^- and bed-linen, which was in contact with 
the body (in both sexes, ridn §13) at the time of the alleged 
violation, and I have been coiistantly in the habit of making this 
examination, both in the judicial cases which come before me here, 
and also very often in others intrupted to me by foreign judicial 
boanis, who for that end send the linen to rae. These investigationa 
are directed to the discovery of blood and human semen ; and I have 
already fully detailed the mode in which they ought to be carried out 
in §5 43 and 45, pp. 196 and 201, Vol. I. Blood-stains upon 
pieces of nhil« linen are tolerably easily recognised even by the unaided 
eye, and the use of the microscope gives complete certainty. On 
the other hand, for the diagnosing of stains of semen in hnen, the 
appearance, the finger (by rubbing the linen), and tlie nose (by 
smelling the linen after it has been rubbed or moistened in water), 
are perfectly untrustworthy means. For, besides that mucus, pus, 
gonorrhteal discharge, &c., are very apt to be mistalcen, the humaa 
semen ia not always the same ; and for instance, the seminal fluid of 
a young, strong, and healthy man leaves quite another stain, from 
the watery semen of an old or aiok man; a larger or smaller 
admixlore of the prostatic fluid causes the stain to have a different 
appearance ; finally, it is several years * since I first jiointed out a 
difficulty in regard to this investigation, which has since been recog- 
nised and acknowledged by subsequent authors- In such cases, 
namely, tlie medical jurist has not given him for examination the 
fine, white, often changed, and therefore, clean shirts of the higher 
cla.'i.sea, but almost without exception coarse linon, worn-out shirts, 
■ Cnsper's Vierteljahraohrift, Bd. I. s. oO, 
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soiled with every possible kind of filth and colouring- matter, in which 
notliing distinctive can be seen, and the microscope alone can solve 
our doubts. By continuous observations of this character I have 
arrived at a most remarkable result, which does not indeed altogether 
invalidate my former dogma, that when no spermatozoa are to be 
foood in the suspicions stain, the medical jurist must declare that 
there is no proof that the stain examined has been caused by semeu,* 
but certainly requires it to be modified. It has, namely, struck me 
more and more in exacniniug cases of alleged rape in which the 
eiamination of the female, the appearance of the linen, and finally^ 
all the circumstances of the individual case, according to all exjjeri- 
ence, justified the assumption of an actual ejaculation of semen 
liaving occurred, that yet this suspicion was not confirmed by 
the results of a microscopic examination, inasmuch as, even after 
rej>eated attempts, no spermatozoa could be found in the suspicious- 
looking stain. The consideration now, that in many animals, 
particularly in birds, the seminal fluid does not always contain 
spermatozoa, but only at the rutting period, that these animalculae 
are not developed in hybrids,t and the experience that the seminal 
stains in the linen in apparently similar circumstances by no means 
always exhibit the same colour and consistence, and have a different 
appearance in the case of young and healthy, than in that of old 
and sick men, &c. Finally, the fact that, Duplay, in his observations 
{p. 104), out of fifty-one old men, fourteen times found no animal- 
cule in the semen, occasioned me to undertake new investigations, 
which are not as yet very numerous, since they have only been 
recently commenced, but which have already afforded very remarkable 
results, and have proved what I suspect«d to be the case. I relate 
the following observations : — 

Numerous spermatozoa were found in the following cases : — 
1. and 2. Four vigorous journeymen butchers were suffocated in 
carbonic oxide gas. They were all between iicenly and tteentff-five 
years of age. The scmmal vesicles were examined in all of them. 
In A. the sijcrmatozoa were in the laual numher, in D. they were 
still more plentiful. For the two others, vide under No. 18 
and 13. 

3. A tmst-wonhy observer. Dr. Abel, staff-suigeon at K., who 

■ TliADQt. Theil. 2 Aufl. t. 231. It has be«Q modilied ia tha Third 
Edition, ride ToL 1. p. 200. 

t J. Muller, Handb. d. Pbyaiol. II. IH4D, b. 637. 
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had previously acquired when in Berlin an interest iii this subject, had 
the remarkable opportunity of observing a numli&r of apermatozoa in 
an invalid, aged nineiif-iiit yean, who died in the Invalid Hospital 
at K., and this case he has kindly communicated to me. 

1. Ilie carriage-vamisher, E., who was just tuty-five yean old, 
but vho looked seventy from his emaciation, thin and snow-white 
hair, and the loss of almost all his teeth, and who had killed himself 
by slitting open his belly, had numervu* zoosjterms iu his vesicles. 

6. An invalid, aged aixlff-eight, who died of fracture of the pelvis, 
five days after having been run over by a carriage, had a Uirge 
number of zoosperms in his vesicles. His figure was powerful. Hair 
and beard grey. Teeth tolerably well preserved. The anusoal length 
of the penis of this body was remarkable. 

6. Numerom, but small zoosperms were found in a gigantic shoe- 
maker, aged thirty-Jive, who was affected with gonorrhoea, and had 
hanged himself. 

7. A vigorous naturali^^, ^ty yean of age, a married man, and 
father of a large family, and accustomed to the use of the microscope, 
whom I had interested in this question, examined with me for some 
time continuously his own semen after coitus. Here we found the 
yreaUai variation*, which were accurately noted by both of us to- 
gether. After coitus on the third day, reckoning from the last perform- 
ance of the act, there was a large ttumher of very »maU spermatozoa: 
after renewed coitus on the fourth Aa^ few and small ; after a pause 
of only two days none ; after a pause of only one day there was only 
a watery sperma, in which jw zmiipeTm» were found. At another time, 
on the fifth day after the last coitus, the zoosperms were very nv- 
merout : another time, after a pause of six days, they were fem but 
large in size ; four months after the last examination, and seventy- 
two hours tkftei the last act, the zoosperms were eomparativrly very 
small, and at another time, on the third day after the last act, they 
were innumerable. Immediately after coitus, and before emp^ing 
the bladder, the urethra was twice examined. Twenty-four hours 
aftcrthe lost act, a drop pressed out of the urethra, exhibited numenmt 
small zoosperms ; at another time, after a three days' interval, there 
was not a tingle zoosperm. 

8. In a man, Ihirig-eigM years of age, of truly herculean propor- 
tions, who was hanged, we found nany xoosperms of a smaU size iii 
the seminal vesicles. 
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9, In a man, aged tiirly, who waa drowned, with a chancre on 
s penis, tliere were a eonsideraile number of small zoosperms. 

Only a few spermatozoa were found in the following cases : — 

10. A gi-xty years' old drunkard felt down drunk upon the street 
and died. The lungs were strongly adherent. The left ventricle 
was hypertropied, its cavity was only about one-third of its usual 
size. Tliere was a fibrous tumour in the spleen. The man was thus 
both aged and diseased. His seminal vesicles contained a dirty- 
greenish thick fluid (such as is often seen in dead bodies), which 
(with a power of two hundred and eighty diameters) exhibited 

L qtermatozoa * very distinctly, but fmc and xmall. 

I 11. A man, aged _^y-f*7^(^, who had hanged himself; his hair 
was quite grey, but he was robust and healthy ; his penia was nn- 
nsually targe, and as it were in a state of semi -erection. A drop of 
Quid hke semen was pressed out of the urethra, and we fonnd in it one 
zoosperm; in the seminal vesicles there were a few, but very larye 
zoosperms. 

12. and 13. In the other two journeymen butchers, aged from ttpenty- 
iofive-and-liKenty years {vide above 1. and 2), in B. the seminal vesicles 
were almost empty, and exhibited a veri/ few zoosperms, and there 
were still y««w in the case of C. 

14. The baker's apprentice, X., aged twenty years, who had 
hanged himself, exhibited a powerful development of body, a large 
member, hair on the jiubis, but not a trace of beard. Very few 
zoosperms were found in the seminal vesicles. 

15. Tlie apprentice, K., according to his father's statement, was 
in his ti-xkenth year; three days previously he bad died of pytemic 
])aeumonia after a long illness. He was 6ve feet three inches in 
height, robust, the penis well developed, the pubic hair tolerably 
plentiful, but not a trace of beard. After repeated examination of 
the contents of his vesicles, only one lai^e zoosperm could be found. 

1 6. A journeyman tradesman, aged Iwenfy-nine years, had drowned 
himself. Wc could not dissect the body, but in a drop of milky 
fluid, pressed ont of the urethra, we found tmo spermatozoa. 

17. A workman, aged nineteen, suddenly killed by the fall of a 
I building, a strong powerful man, had a rery few largely developed 

osperma in his seminal vesicles. 

* The miorometric defiaitians, which ore wonting in these cbmb, are of no 
nportance in regard to what is here sought to be determined. 
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IS. A man, who was hanged at the age of two-and-tkirty yeoK. 
In a drop of milky fluid from the urctlinL, there were >to Ewwperms, 
and only a veryjac in Uie one seminal vesicle examined. 

19. Preci^y /Af aaiiu observation was made in the case of an 
subaltem-oflicial of the post-of^, aged liirly-tiree years, who had 
hanged himself. 

20. In the very strongly-built leather-dresser. A., fifty-eight years 
old, who had hiinged himself, i^n^ zoospermwas found in the urethra, 
and remarktibli/ few in the seminal vesicles. 

21. A watchman, aged tiirly-eigkt, who had killed him^ by 
cutting his throat. Few and small zoospenns in the eemioal 
vesicles. 

22. Jieinarially fe» zoosperms were found in a thin but healthy 
man, t^oMiforijf-eight years of age, who had killed himself by a shot 
through the bead. 

Finally, no spermatozoa were found in the following cases : — 

23. At the dissection of a master cabinet-maker, just Jifty^our 
years of age, who bad received a stab in the elbow-joint, for which 
resectdon of the olecranon had to be performed, and which had kept 
him six weeks in the Hospital, when he died of pyscmia, we found ■« 
zoosperms in the seminal vesicles. He had an unusually largely 
developed penis. 

t\. A very healthy and powerful man, of lAirty-fuar years of age, 
had been drowned three days previously. The body had only lain 
eighteen hours {in March) in the water, and was very fresh. The 
semen in the vesicles had quite the usual appearances but con- 
tained no zoosperms, and none were found in the testicles and 
epididymis, which were quite normal. 

25. A shoemaker, who was skrtg-fArec years of age, but who 
looked much older, with perfectly white hair, collapsed counteauK^ 
and with only two or three teeth in his mouth, had been driven orex 
by a carriage upon the roadtoChorlottenburg, and killed on the spot 
(by rupture of the liver) four days before the medico-legal dissection. 
The semen iu the vesicles was somewhat greeniab-yellow in cotoar 
and of treacly cousisU-nce, oud contained no zoospenns. His aged- 
looking wife was present at the dissection, and told me in buswci to 
a question, that her husband had had no intercourse with ha for 
maUT years. 

86. A workman, aged liiHif-fire, who had hanged himself, lliia 
robustly^binlt man was five feet four inches in height, and very fit ; 
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a gdatinoos exadation, in the araclinotd, proved him to bare been ft 
drinker. A dro[i of Suid, in tlie urethra, conUined no zoosperm% 
but even in the seminal vesicles there was not a tingU one. 

27. H., a gardener, aged thirtv- three, also a most robust 
with very slroDg whiskers and beard, a lai^ly developed penis, and il 
rtrong growth of hair npon the pubis, was overwhelmed while sleep- 
ing in a clay-pit. At four different examiuations, no zoospcrms 

^_Mre found in his seminal vesicles. 

^^■88. An apprentice, aged nineteen, had been treated during five 

^^■Bekfl for tuberculosis of the lungs in the Hospital where he died. 

^^^fo spermatozoa in the vesicles. 

29- B., an apprentice, o^eAfourleeit years and a-half, died of in- 
flammation of the lungs in the Charity Hospital after only one day's 
treatment. There was no trace of a beard on this bloude and strongly- 
built body. A few isolated hairs were shooting nut on the pubis. 
The watery secretion in the vesicles coiilaincd no souspcrms. 

80. A journeyman cabinet-maker, aged thirty, who had been 
drowned, of compact habit of body, had very fresh semen in the 
vesicles, but no trace of spermatozoa was found in it. 

31. In February, the hand-organ player, N., aged forty-four, was 
found suffocated in carbonic oxide gas. A few drops of milky fluid 
in the urethra exhibited not a trare of any zoospenns, and none 
could be found on re]>eated examination of the contents of both 
seminal vesicles, which, to the eye, seemed true semen, nor 
in the vas deferens or the testicles themselves. Another instance, 
therefore, of fotiil ah'i^ace of the spermatozoa, llie hair of this 
man's hrail was indeed somewhat thin, but he had a very strong 
moustache and beard, a largely developed penis, anil large and per- 
fectly healthy testicles ; he was also generally quite sound, without a 
single diseased organ, and of robust build. 

32. In the Ixidy of a musician, a;geA forty.fhree, found suffocated 
incarl>onic oxide gas, along with his wife, no spermatozoa were found 
either in the urethra or in the seminal vesicles. 

33. N., who was hanged at the age of Ikirly-Jiee, a very jiowerful 
man, who had been dead for tliirty-eight hours. In a drop, out of 
the nrcthra, there were no zoosperms, and in the vesicles also none. 

These observations prove, not only that the human seminal fluid 
does not always contain s[)ermatozoa, but also, that even in the 
same individual they are not always to be found. Whether, as it 
seems, long illness or excess ts venere has an iuHuencu ujion the 
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origin and reproduction of these animalculie, must remain for future 
and more extended observations to decide. Our own few negative 
observations are sufficient for forensic practice, because they prove^ 

THAT THOCGH STAIN.'* AR.B PKOVED TO BE OF SEMISAL OEI81N WHBN 
THESE SPECIFIC ZOOSPERMS AEB FOUNJ) IN THKM, YET THAT JOB 
ABSENf'B OF SPERMATOZOA D0E3 NOT PROVE THAT THESE STAINS HAVB 

NOT BEEN CAUSED BY HOUAN SEMEN. The foFcnsic phjsican will 
therefore have henceforth so to constract his report as to state bis 
opinion as certain in the former case, and only more or less probable 
according to the circumstances of the individual case in the latter 
instance. 



§ 17. Continuation. — Controversies, 

From olden times, the question of rape has given rise to cer- 
tain controversies, which we may now regard as decided. 1. It has 
been doubted, whether a keaUhy, aduUJhn'tle, in the full possestum 
of her semes, can be so overpowered by one man as to lie forced to 
permit intercourse agaittst her will f The frequency of false accusa- 
tion from the meanest motives, such as to obtain revenge or extort 
money, &c., has given to this <juestion itii apparent practical interest, 
wholly independent of its relation to the question of the possibility of 
pregnancy being thus produced. A woman in these circumstances 
certainly possesses a means of preventing, by the movements of her 
pelvis, the perfect completion of the act of coitna, and the impossi- 
bihty of this occurring is at once to be assumed, when the woman is 
a healthy, vigorous adult, in the full possession of her senses, and the 
man old, diseased, or feeble. But the case is entirely reversed when 
the woman, though healthy, adult, and in the full possession of her 
senses, is yet feeble, and the man on the other hand, possessed of 
great mnsculiir strength, and in the flower of his age. From this it 
is evident that this question, like almost every other medico-legnl 
one, is not to be decided absolutely but rebtively, and each indi- 
vidual CAse with all its circumstances is to be carefully considered. 
Where the strength of both parties is nearly equal, the utmost 
caution is certainly requisite, surprise, terror, momentary stupciac- 
tion, produced by being thrown down on the one band, and unusual 
strength and sesual frenzy on the other, the male side, make llie 
Btatcments of the parly violated perfectly credible. Case LTV, giixs 
a rare and very instructive instance of ijiia. Moreover, the Prussian 
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(p. 276 Vol, in.), til" French, flnd so far as I know, all the more 
receut atatute-books, no longer take any notice of this ancient contro- 
verey, which has, therefore, lost all its former importance. The 
matter is so constituted, that in each individual case the medical jurist 
has to determine the objective facts, aud the Judge the subjective 
ones ; the fonner has then to explain, in accordance with the criteria 
laid down, that N. N. has bad a brutalitj of this nature committed 
ujKin her ; the latter will then procee<l to ascertain, whether N., the 
party accu!<ed, has committed this crime, and when circumstances of 
a physical nature exist which cause the Judge to doubt, whether th^ 
man in quesfioii could have been able to overpower fJie woman in 
gueilioa, and tliis query is then laid before the experts; the latter - 
Till have no difficulty in giving his opinion in accordance with the 
views we have just stated. Any generally appHcable dogma in 
Kgard to the violation of au adult, conscious, and only moderately 
powerful woman, by a single man, is therefore not tenable. 

2, Gia a woman be violated during »hep ? by which of course 
natural sleep is understood, and not that artificially produced by 
spirituous hquors, narcotics, &c., or even morbid somnolence, which 
is quite a different condition. Metzger* has revived this qnestion, 
whioh had been discussed ccTituriea ago, without giving it any 
answer; recent authors mention it quite by the way, whilst the 
opinions of the faculties of Leipzig and HuUe, as given by Zittmann 
and Tropanegger, are continually quoted. One case related by 
Zitttnnnn t was that of a girl, aged twenty, who was brought to bed, 
but who " most strenuously assured her parents, who had strictly 
called her to account, that she knew nothing at all of any sexual 
intercourse ; once, however, she had a sensuous dream, and when she 
awoke, she found some dampness about her body, but knew not to 
this hour whence ? " &c. The faculty of Leipzig did not hesitate, in 
accordance with these facts {!), to assume the possibility of coitus 
during sleep, aud opined that "it might well be" that the sleeping 
damsel should thus conceive. ITie other case related by Zittmann is 
much more interesting when traced to its source. In this case tlie 
girl, alleged to have been sitting sleeping upon an arm-chair, was 

• Syslem. &o. 5 Aufl. KoniRBberfr, 1820. s. 537. 

t Mtdif. fnrtntU, h. t. Tctponta fac. med. Lipskut, &o. Franoof. 1796, 
p. 1 1 is, Cas. 21. an rirgo alto unmno n^uUa ikflarari et imjH'egnari jioitit T 
p. 1643, Cbi. 77. dormien* in iflln tvrjfo an atucia defiorari poaal f /In eitra 
immittiontm umini* per latam hufiu tpirilu aierntiam concipere qiteal t 
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violated by a barber's a|iprei]tice, and the faculty decided that under 
tbese circnmstances "this was not to bo regarded as quite impoa- 
aible," and " this," adds this jouug and certainly most trustworthy 
lady, " was all the more easily accomplished, that the violator had 
already several weeks previously once actually and perfectly carnally 
known and violated her in bed " (! !) . And cases »kcA as Ihfte are yet 
accepted as bondjiJe scientific material ! It certainly affords s novel 
and instructive proof of the mode lu which forensic medicine ta 
cultivated, when I state, that these cases of Zittmann (Leipzig) were 
" quoted" by the faculty of Ilalle in a subaeqncnt case,* in which a 
vii^n, stupified by Btramonium seedt^, was said to have been violated 
("while sitting on a small stool without any bock"!}, another story, 
which rests only on the statement of the girl alone, and in regard to 
which they at once asserted the dogma, " that a virgin sitting on a 
small stool can be so easily deflowered in natural deep sleep, when 
the position of the body ia coavenient," &c. ! I shall by-and-by 
(§ 85) have to relate a case of this character from my own eKi)eri- 
ence. It is not, however, worth the trouble to prove that facts, such 
as those jnst related, are wholly void of support, and such nonsensical 
absurdities, alleged by dissolute maidens to prove themselves to be 
innocent victims, cannot be better answered than by the words of 
old Valentin, ntya omnes dormiunt, qui elauson et eonnwenteg kabent 
ociilog! 

3, Can a woman become impregnated by an act of raiw, conse- 
quently in a state of the utmost aversion, or even when during this 
act she ia quit* uneoMeious? Both experience and physiology are 
at one in giving to this question an unconditional affirmation. In 
olden times the opposite view was firmly maintained, from the hypo- 
thesis that pleasurable feeling was a condition necessary for impreg- 
nation, while this could not occur under the circumstances of the 
intercourse referred to. Haller, however, Roose and others, had 
already appealed to the experience of medical men in rr^rd to 
children bom during marriage, without the mother having had any 
voluptuous sensations during intercourse. And we may inquire 
which of our older and more esperieneed physicians has not had 
occasion to make similar trustworthy observations to those which 
we also have often had occasion to make ? These cases, which 
often enough occur, are peculiariy useful as proof, in which one 
and the same woman in the subsequent years of her married life 
• Trapanneger Dccuumes, Jf-c. Uresden, 173.1, p. 238. 
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lias gradually aci{iiired tbc perception of theeie volaptnans sensa- 
tions, and has communicated this to Iier husbund or medical con- 
fidantj in whicli, therefore, there can be no deception. Moreover, 
phjsiolugiciiUy considered, there is no reason why fertilization of 
the ovum should require to be felt any more than its escape from 
the Grnafian follicle, whicli is never perceived. Very pnjperly, 
therefore, the legislator has not hesitated as to the possibility of im- 
pregniition following rape, or (luring unconsciousness (p. 276, Vol, 
111,), and have fixed the damages for such cases. With us, there- 
fore, and under the statute-books similar to ours, this question no 
lunger possesses the slightest practical value. 

4. How far do venereal »y>apiomt in those on whom rape ia alleged 
to have been committed, confirm the fact P This is a most important 
and practical question which has often occupied our attention iit real 
life. Nothing appears plainer, and on the port of those possessed 
of but little iiractical experience, nothiug has more easily happened 
than that existing hlcnnorrh(ea or ulcerations on the genitals of 
females, either very youthful or mere children, should at once be 
regarded as appearances completely confirmatory of the diagnosis of 
rape. But we moat be careful not to draw hasty conclusions. Tor, 
aa I have already remarked (p. 285, Vol. III.), it is not every hlen- 
Qorrhteal discharge, the result of btulality in little children, that must 
be regarded as a gonorrhcca ; and, on the other hand, it may be 
remarked by way of caution, that when the violator iins no gonor- 
rhosal discharge at the time of examination, it does not follow, for n 
tvofold reason, that he has not therefore abused the child. * For, on 
le one hand, I repeat that in almost every case the mere friction pro- 
loces a blennorrhcea in children ; and, on the other hand, we must 
consider that the accused at the time of the commission of the deed 
may have certainly had a gonorrhcea in its last stage, which may yet 
have wholly disap]>cared when, many weeks subsequently, his body 
was examined ; cases such as this have frequently occurred to me. 
Now, however, — and this is a circumstance to which 1 wish to direct 
special attention, not only, as every beginner knows, are females of 
every age, from childhood upwards, subject to genital blcnnorrhica 
arising from various causes— scrofula, catarrh, worms, &e. — which 
have nothing in common with a rape that may possibly have been 
committed ; but also, and this must be specially remembered, there is 
a peculiar form of aplhons ulcer, of perfectly spontaneous origin, 
which readily becomes gangrenous, and affects the mucous mem- 
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brane of the labia majora and minora, from its circular form, 
hardness of its edges, its krdaceoa» base, &c., it ha? tbe greatest 
possible resemblance to a primary chancre, and might vrrv readily be 
miiitaken for an ulcer of venereal origin. In one instance, in a family 
in the higher rank? of citizenship, in which a case of ibis nature pre- 
sented an extremely deceptive appearance, great misfnrtune to all the 
parties concerned was prerentcd by my quite decided opinion, which 
was subsequently confirmed in every particular. Id another case, 
which occurred among the dregs of the suburbs of Berlin, there waa 
a similar pseudo-chancre on the e]ct«rDal labium of n (just as in the 
foregoing case) four-years' old girl, and here the father had accused 
the paramour of bis wife, and he in turn had accused the father of 
having abused and infected the child! Both men were, however, 
perfectly healthy, and mere cleanliness healed the sore in ten or 
fourteen days. Other* have also observed similar eases, and these 
ulcers have occurred in an extent almost epidemic. Percival * re- 
lates the shocking case of Jane Hampson, four years old, who was 
admitted in 1791 into the Manchester Hospital, with very much 
inflamed " ulcerated " and painful genitals, with pain on micturition. 
The child hod, as was ascertained, slept two or three nights in the 
same bed with a boy, aged fourteen. She died in nine days ; the 
surgeon Ward gave it as his opinion, that the death of the child 
had been caused by " external violence," and the result was a 
verdict by the jury of "guilty of munlerl" Aft^r a few weeks, 
"many similar ca.«*s" occurred, and some of these children died. 
The verdict fortunately could still be recalled. Capnron,t in 1802, 
saw ft precisely similar case in a girl, aged four years, who had an 
acrid mucous dischai^ from the vagina. The labia majora were red, 
painful, swollen, and even deep ulcerations were visible. The parents 
asserted it to be a case of rape. It was, however, " nothing else but 
a catarrhal affection, which at that time raged in Paris." Capuron 
also saw another precisely similar case in 1SU9. 'ITiesc are miniiiig^ 
examples. We muct, therefore, proceed with the greatest pnidence, 
and with accurate attention to the totality of ihc case, the presence 
or absence of the other signs of rape, atid particularly the stage of 
tlic seeming venereal alTertion, compared with the time of its alleged 
origin from the pretended rape, and regulate our opinion accordingly. 
The fourth part of those examined by me, however, I found to be 
actually infected with syphilis, chiefly with true gonorrhoea, three 
" BcoV. op. cil., p. 65. t Uivcrgie, (yi. nuT. p. 3S9. 
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^tiines with true primary chancre, and once with conical condylomata. 
It 13 well kiiDwu that among the lower classes there prevails an 
absurd and horrible opinion that a venereal complaint is most cer- 
tainly and quickly cured by coitus with a pure virgin, and most 
indubitably with a cliild, and this explains the very numerous cases 
observed by us. If we find now the signs of a recent defloration, 
already given ; if we find the statements of the party or her relatives 
to be trustworthy in regard to pain in passing urine and fteces previous 
to the commencenient of the blemiorrlnEa ; and if we consider, as 
already pointed out, the stage of the complaint along with what is 
stated as to its counie, then we shall be iu a position with a clear con- 
science rightly to decide upon the case. But there is yet another 
view of the case iu regard to which experience alone makes wise, and 
only by long intercourse with the dregs of the people do we learn 
at length how far human corruption can go ! The youthful subject 
may actually liave primary syphilitic symptoms, and it is alleged 
that she has been infected by the party accused of her violation. No 
sufficient time has elapsed for the obliteration of all the symptoms, 
yet the accused is perfectly healthy. In a case such as this, remem- 
bering perhaps my former warning, we must not rashly conclude 
that there has been no infection. Certainly there was infection in 
the case of a cobbler's daughter, aged eleven years, whose mother 
had accused a perfectly irreproachable man of having violated and 
infected her child when she was making purchases iu his shop. The 
labia majora of the child was gaping, the cbtoris was unusually de- 
veloped, the introitus vaginoe was inflammatorily reddeued, and there 
was no deception in its being very painful to the touch ; the hymen 
still existed, but much dilated, and a true gonorrhoea was actually 
present. Our report stated, that there had not been complete 
immission, but an attempt thereat had been made by a male organ 
infected with gonorrhoea. Further investigation proved the correct- 
ness of our opinion, but not of the accusation. Because it was 
ascertained that the mother, after ha\'ing attempted in vain to extort 
money from the merchant, had given her child to her own paramour 
whom she knew to be infecUid with gonorrhrea, and with which he 
had, as I subsequently (hscovered, infected herself, with the intention 
of terrifying the merchant at the result which was to be expected, 
and thus committing — a pecuniary rape upon him ! ! In a similar 
J (by Foder^*), of violent goiiorrlnea in a girl, aged twelve, the 
* La UMeeine, &o. \i. p- 365. 
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p<'rfectl/ innocent prisoner (!) accused was set free, wlien it was 
ascertaiued that the child hod been permitted to sleep with ■ pablie 
prostitute,— Finally, every physician knows, that venereal symptoms 
maybe found without there having been necessarily any previous sexnal 
coutaminatiou, because they mag arise from contact with the veue- 
real virus in any other way, as by sleeping in the same bed with a 
person infected, or by the common use of chamber-pots, toweb, &c, 
Taylor relates a case of unfounded accusation of rape, in which it was 
ascertained that both of the children infected with sypliilis liad made 
use of a sponge also used by an infected young man. But eveij 
physician also knows from hia daily practice, how sceptical we 
behove to be as to any statement regarding the nou-sexoal origin of 
gonarrboca, chancre, &c. 

5. Is rape also to be reckoned au "injury" in the sense of the 
statute-book ? This question is nowhere taken notice of, and yet, as 
already related, it constantly occurs to me in forensic practice. Of 
course, I do not refer to the juridical sense of tlie query, in bo far as 
this has an influence on the punishment of the guilty person, with 
this the forensic physician has nothing to <]o; but 1 refer to the 
question, whelher the consequences which may result from the com- 
mission of rape can be reckoned, in a medical point of view, among 
those which the stutut«-book supposes may result from its "im- 
portant," or "severe" injuries, and threatens with puuishment 
(^§ 193 a, 193, i-i<le $5 4i and 49 farther on). In this respect we 
have only to consider " important damage to the health or limba of 
tlie party injured," or "a long period of inability to work," or 
" mutilalion," or " deprivation of the power of procreation," or per- 
haps even " the production of mentjil disease." All the other 
results mentioned in | 193 of the statute-book are by their nature 
excUided. Except in those possible, but quite unusual cases, sud] 
0* in «I1 my exi»erience I have only twice had occasion to observe, 
where, besides the rape, other violence, ill-usage, &c., has been 
inflicted, 1 liave never bceu in a position to be able to declare rajw to 
be n "severe" injury, even when coitus has been fully consummated, 
and the hymfiieonipli'tcly destroyed. Porit does not require to be ex- 
plained that thr injured parly is not tlicreby" deprived of the power of 
ptocrealion ; " and I shall by -and- by show, in its proper place ($44). 
that the dentruction of the hymen cannot be reckoned a " mutilation." 
Jtint na liltle can it be termed an "important injury," without 
doing viok-DOe tu the latter idea. " A long period of inability to 
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fwork" (§50), is also not the usual result of this brutality. It is dif- 

ferentjhowever, when venereal disease is contrncteii Bimiiltiiueonsly. In 

cases of this nuture when the judicial query is put, we must unJe- 

niably declare that this individual " uncliaste action for the purpose 

I of grati^ing the sexual desire" is also " an imporfmit injury " in 

Kthe sense of llie statute-book,, for in such a case the injured party 

Knot only receives "an important injiiry to her heallli," but the 

esult to her is also "a long period of inability to work," But to 

I tiiifl subject we shall by-and-by return. 



§18. Illustrative Cases. 

Cases XLII. to XL VI.— Mistakes in HJ5G.utD to the Hymen 
IN Childben. 

XLn. — A., a journeyman tradesman, was accused of having laid 

I Aogosta, a girl, aged eight years, on a bed, on the 5th of May, and 

[tiien violating her. The child was said to have walked at first in a 

[ straddling manner, and sbe had considerable vaginal blennorrhcca. 

Dr. X., who discovered this, also certified that the hymen was 

destroyed, but that no carunculEe were present. At the request of 

the public prosecutor, I was required, at the sitting of the jury court 

in October, to examine the child on the spot. I discovered— and 

the physician named convinced himself of its correctness — a complete, 

' nndeatroyed hymen existing, of a circular form, and also (after five 

. months I) the genitals otherwise perfectly normal. As, however, the 

faet of the unchaste dcetl was otherwise proved, the accused was 

watenced to two years and three months' penal servitude, 

XLUI. — In a divorce case, the parties to which belonged to the 
very lowest class, the wife had brought the most horrible accnsatioiis 
against her husband, particularly that he had practised the most 
unmentionable wickedness with herself, and that he had violated 
his own daughter of two years and a-hnlf old. A surgical certificate 
had testified to the " absence of the hymen in the child." This was 
a mistake; the hvmen was present, and not the slightest anomaly 
was found in the genitals. (In regard to the other abominations, I de- 
1 dared, that the examination of the husband "had not revealed 
Knyihing that could in any wise be regarded as supporting the 
I accusations of the plaintifi*."] 

XLFV, — The case of the girl Mary, aged ten, gave occasion to 
\ the following cross-questions. I bad described this child, alleged to 
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have been violated, as "perfecllv normal and a virgia" on the 17 th of 
October. V\}on this, the documentary evidence containing two 
previous medical certificate^ was laid before me, with the request 
that I should explain the contradiction in the medical opinions. " I 
have considered it necessary," said 1, " again to examine the child 
most carefully to-day (the 5th of November), and 1 have found tny 
opinion, as delivered on the 1 7th of last month, completely confirmed. 
Though Dr. A. has certified on the 1st of October, that the 
hymen is posteriorly partially lacerated, and the opening in it 
thereby much dilated, but that the posterior laceration is now cica- 
trized, yet I must declare, that the hymen in this child is to-day 
distinctly present and perfectly entire, only it is of an unusual 
form which might readily lead to a mistake, as it is almost triangular. 
The deceptiveness of this form is increased by the fact, that the mem- 
brane is of a somewhat fleshy consistence, but this, even in children, 
is no unusual occurrence. I have not succeeded in discovering any 
cicatrix in the hymen, and in regard to former subjective statements 
of the child, as to a difhculty in passing water and fseces, which is 
now said to be quite gone, I can say nothing about them. — Dr. O., 
at his examinatiou in the end of September, found that the labia 
majora did not meet so closely as they usually do in children, and as 
' must have been peculiarly the case in this child.' I do not under- 
stand why the latter statement is made, but I confess that the labia 
externa are certainly somewhat loose and flabby, but iu regard to this 
we must take into consideration the general flabby (scrophulous) con- 
stitution of the child, who has lost an eye, most probably, from 
scrophulous inflammation. The physician mentioned, also found an 
ecchymoais, the size of a lentil, on the labium, which may very 
possibly have been the case in the end of September, but which I 
was not able to discover on the 17th of October, any more than to- 
day. Dr. 0. also found, on the left side posteriorly of the hymen, a 
small notch, which he regarded as the cicatrix of a trifling laceratiou. 
I have already expressed my opinion as to the nature of this cicatrix, 
and 1 may only remark that a very small cicatrix, such as that in 
question roust have been, might very possibly have entirely disap- 
peared within the period which elapsed between my first examination 
and the one undertaken to-day. The apjiareut contradictions are 
explicable, therefore, partly by a mistake, and partly also by the 
difference in the time at which the child was examined by the two 
physidans mentioned, and by mystlf respectively. And in the latter 
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'MBpect it is well known how speedily the signs of a rape actually 
Bccompliabed are found to disappear. 

XLV. and XLVI. — Both of tlie after-to-be-mentiooed children 
were said to have been repeatedly violated by M., and for the last 
time only eight days before my examination. The cases were as 
follow : — a, Emily, almost thirteen years old, vigorous for her age, 
ind in good general health. The genitals are hairless, like those of 
a child. The entrance to the vagina is unusaally dilated in propor- 
tion to its development; the mucous membrane of both the labia 
minora is excoriated ; slightly reddened, and very painful to the 
touch. The liymen is present, but lacerated one line deep on its 
left side, and on its upper bordCT distinctly swollen, as is also the 
neighbourhood of the urethra, which is of a bright red. A moderate 
quantity of greenish mucus (Iowa out of the vagina. These appear- 
ances, therefore, in the main coincide with those observed by Dr. D. 
on the day after the commission of the dt*d, and described in his 
certificate, dated the 21at of this month, eicept that he has errone- 
ously stated that the hymen is no longer present, i. Anua, also ten 
years old, is also healthy and vigorous for her age. In this child also 
the entrance to the vagina is unusually dilated, the internal mucous 
membrane slightly reddened, and the parts very painful lo the touch. 
*rbe hymen, which is still present, and the neighbourhood of the 
orethra, were particularly reddened. The vagina of this child also 
iBeeretea a greenish mucus which stains the lineu, I have not ob- 
-aervetl a laceration in the inferior uommissurc of the labia, mentioned 
'in the medical certificate referred to, and there is also a mistake in 
I the assertion contained in it that the hymen no longer exists. As no 
disease is present capable of producing the appearances described, or 
tppearances similar to them, and from the evident traces of violence 
to the genitals, I have no hesitntion in stating it as my opinion, that 
" from the appearances on and in the genitals of the girls Eiuily and 
Anna, we may conclude, that a sexual crime has been committed 
upon the children." 



Cask XLVII. — Vieodjity and PiiBONiNcr. 

A girl, aged twenty, had hanged herself, and some Bcratchea upon 

ler neck occasioned her being medico-legal ly dissected. 1 only 

■mention the appearances found belonging to this part of the subject. 

Tie hymen was entire. It was precisely of the size and shape of Bii 

vol.. III. s 
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ordiuary almond in its shell, and circular, not semicircular. Its infe- 
rior edge, but only this, was lacerated and exhibited small canincula. 
AH the rest of it waa perfectly well-preserved, of which all my pupils 
present convinced themselves ; the opening was large enough to per- 
mit at least of partial immission. The entrance to the vagina was 
somewhat more dilated than is usually the case in the virgin state, 
Hncfranulum uninjured. The uterus, which reached to the navel, 
contained a female fietus, fifteen inches long, with closed eyelids, 
wide gaping labia, scarcely any trace of finger-nails, but tolerably firm 
cartilages both of the nose and ears, 

Cabb XLTIII. — Allboed QftosBLY Indecent Assault. 

A practitioner of medicine. Dr. Z., was accused of having com- 
mitted a grossly indecent assault upon a girl, Mary, aged eleven, 
by " feeling under her frock." The followiug was the result of my 
examination as reported. "The child is mentally far beyond her 
age. She describes the aUeged misconduct not with the timorous 
shamefacedness or shy embarrassment of a child of eleven, but with 
the bold impudence and vulgar assurance of a much older girl of the 
lowest class. At present she is perfectly sound both in general 
health, and also as regards her genitals and anus, except that she 
asserts that she suffers from convulsive attacks daily, and the at- 
tendants in the Hospital — where the child is — state, in coufinnation, 
that she has had already eight attacks of convulsions to-day, in which 
herarms were writhed about, &c. Utheseattacks were not simulated, 
which, from the absence of personal observation, 1 cannot positively 
assert, it would certainly be a most remarkable occurrence that such 
convulsive attacks should be the result of alarm raised in so young a 
child by an outrage upon her modesty, though the bsje possibility of 
such a connection cannot be denied. It is also remarkable that the 
child declared to me that she had sufi'ered from these attacks for two 
months, and correctly enough describes the 2nd of September as the 
day upon which she was attacked, whilst she does not know what is 
the name of the present month, nor how many weeks there are in a 
month. Further, when Dr. £. certifies "that two days after the 
alleged attack he observed that the neighbourhood of the anus, aa 
well as the labia majors, were considerably reddened ; that a thick 
yellowish discharge flowed from the vagina, and that a few iochea 
frdni the anus a small patch of her cuticle was excoriated ;" I do not 
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■ hesitate to declare — presappoeing the correctness of these observatioiiE 
— that "oiily the latter appearance, the slight escoriation, can hare 
arisen from the gripe under the frockj that is to say, from scratching 
with a finger-nail, while it is impossible to understand how inflam- 
matory redness of the region of the anus, or mucous discharge from 
the vagina, could have been thus caused. From the suspicious-look- 
ing nature of the case, I must reserve a more thorough statement of 
my opinion till I obtain further information at the oral trial." How- 
ever, after this explanation, the public prosecutor did not pursue the 
case further. Evidently there was some mystification here! 

B Case XLIX. — Rape oy as Adult. 

This revolting ease occurred in November, 185*, and concerned — 
an idiot girl, aged twenty-four. She was violated by two men, by 
the one while lying, and immediately afterwards by the other while 
standing, the first man holding her ! The examination, which was 
not carried out tiU after the lapse of some weeks, was productive of 
no result, because the girl had already (two years previously) given 
birdi to a child, which was — begotten by a physician, who had first 
of all examined her with a speculum ! I 






mCiAss L. — Rape oe an Adolt m an Imvoldntart and Uncoh- 
■ scioDs Condition. 

I Amelia, twenty-two years old, had for years laboured under hys- 
terico-epileptic convulsions, which always commenced with vomiting, 
and were followed by a state of unconsciousness, which lasted from 
one to six or seven hours. When in this condition, if a 1^ or an 
I um is raised, it falls at once mechanically. It has also hajipened 
I tlkat by calling out her name she was convulsed by terror. On the 
evening of the 2nd of August she began to vomit, and as she felt 
the precursory symptoms of these convulsive attacks, she went and 
lay down upon a sofa, in a neighbouring apartment. Here she was 
found by the labourer. A,, on his return to the house ; he was aware 
of her liability to these attacks, and after he had twice tickled her noae 
with a straw, and as this produced no signs of reaction, passed a 
burning lamp beneath her nose {the slight scab produced by this 1 
xnbsequently saw), he, convinced of her perfect unconsciousness, 
her from the sofa on to a stool, and there, in sight of a com* 
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panion, who looked un from the adjoiniog apartment, he consummated 
the act of coitus I Speedily awaking, the damsel felt pain aud dampness 
about her genitals, and saw A. standing before her with his breeches 
imbuttoned, so that she had no doubt that she had been violated. A., 
when eiamined, did not deny having had conneiion with the damsel, 
but denied her unconsciousness, and asserted that she was quite com- 
pliant. For this reason I did not require tp examine her genitals, 
but only to express my opinioTi aa to her morbid condition in respect 
of § 144, ad £, of the Venal Code, which bears upon such conditions. 
At the time of trial it was ascertained with certainty that Amelia 
had already frequently cohabited with men ; but it was also not only 
proved by several witnesses that she was liable to convulsive attacks 
which were not simulated, but likewise by the testimony of the eye- 
witness before-mentioned, that she was in a stale of uncoa-iciouaness 
at the time of the coitus in question. Accordingly A. was con- 
demned by the jury court to three years' penal servitude. 



Case LI. — Kape of an Adclt. 

One Sunday in 1S43, four men forced their way into a house in 
which they knew that there was only one maid-servant alone. On 
ringing the bell she opened the door ; they pushed her aside at once, 
struck her violently ou the head, and then threw lier down on the 
atone floor, whilst two of the robbers broke open the presses; the 
others tied her bands, threw her clothes over her head, and one of 
them satisfied his lust upon her; the other evacuated his fseces upon 
the face of the woman supposed lo be lying senseless, and the second 
stuffed a piece of paper and a venesection bandage, she having been 
bled that very evening, both soiled with fesccs, into her mouth I ! 
She says she felt the immksio penis of the robber, but no seminal 
ejaculation. A phj'sician, who saw her immediately after the com- 
miasiou of tbis unheard-of deed, certified that he found her breast 
and chin stiil soiled with human fteces. This mshcious action ex- 
cited so much commiseration, that a pubhc collection was made in 
the town for the girl. Four days subsequently I had to examine 
the ill-used woman. Besides a general great depression of the whole 
nervous system and alleged convulsive attacks, which, however, I 
did not observe, I found the left cheek slightly swollen, and in the 
middle of it a recent pin-scrntch two-thirds of an inch in length. 
She said that the robbers had torn her hair, and her mistress eshi- 
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r rated a considerable bunch of hair, which exactly resembled the hair on 
the head of the patient, and which had come out on merely combing 
the hair the following morning; there were also patches of the sicalp 
bare of hair upon the right side of the head. Further, she said, that the 
robbers had torn the hair off her genitals, and a careful examination 
of the hair on both the labia majora certainly showed that there was 
a barer patch upon Ihe right one. On the inner side of the right 
Ihigh, close to the entrance into the vagina, there was a somenliat 
darker patch, alleged to be painful to the touch, precisely as if etroiig 

kpresaure had been made here to aeparate the thighs from one another. 
The vagiua itself was uninjured, ibe frenulum present, but the hy- 
men wanting. " I have no hesitation, therefore, in spite of the 
aBseveratioD of Z., that she had never before had carnal intercourse, 
io asserting positively that this destniction of the hymen has not 
been caused by a defloration which happened only ninety-six hours 
■go, because all traces of any recent and violent defloration, such as 
1>mises, inflammation, htemorrhage, discharge, &c., are in this case 
completely absent, and the carunculie of the hymen are firm and 
insensitive. To this I must add, that Z. confesses never to have felt 
pun in walliing, or in passing urine or fieccs, which also is against 
the idea of a violent defloration having happened just a few days ago." 
No trace of baBraorrhage from laceration of the hymen was to be 
found on her shift, and in n suspicious stain upon its hinder part 
there were found indeed mucus cells, but no spermatozoa, Acconl- 
ingly I declared positively that there was no appearances to be found 
^^H^ on Z. that could be referred to a recent {four days ago} defloration, 
^^^wir a recent violently consummated coitus, but rather that Z. had 
^^^^ffleen already deflowered a long time previously. In the course of a 
^^^" Tcry tedious investigation the perfect corrctiness of this opinion was 
ascertained, as it was proved by witnesses brought from her native 
place that Z. had once aborted there three years previously, ao that 
she was ultimately punished for having declared, upon oath, in oppo- 
sition to ray opinion, that she had never previously had carnal con- 
nexion with any man. The perpetrator of this unheard of crime was 
^^^P punished with twenty years' penal servitu<le. 



^ 



^ Cask LII. — Eape o? an Adclt. 

A yoang peasant was accused of having laken a girl, N, N., aged 
seventeen, under his arm out of a company in au alelioiise, in a half- 
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tipsy condition ; that he laid her down in the bam, and then violated 
her in spite of her struggles and cries. The accused asserted before 
the jury court, to which I was called in the middle of the case to 
give a iuper arbitrium, that she bad twice previously j^nnitted him 
to have intercourse with her, N. N. declared that the act had 
caused her pain, but that she had not been made wet, and that she 
had immedintely thereafter been able to walk home, about an (Eng- 
lish) mile. The damsel was not yet fully- developed sexually. Her 
genitals were tight and virgin-lilce, the labia majora met one another, 
the hymen was still perfect, without any laceration, but fleshy, and 
almost puffy. I declared that she was not deflowered, that the two 
previous acts of coitus had not been comjilete, and that from her 
struggles on the one hand, and his half-drunken condition on the 
other, her statement that she had not remarked any seminal ejacu- 
lation did not appear to be devoid of truth. The accused was con- 
demned. 

Case LIII. — Rape op an Adult. 

This was another of those cases which have so frequently come 
before us in which physicians have erred in regard to the existence 
of the hymen. I had to make my examination just ten vwniis after 
the commissiou of the deed, H., aged twenty years, declared that 
on the 3rd of April she was thrown down and violated by the accused, 
after he had previously sought to seduce her by means of coffee which 
she suspected (a love potion !), and particularly on the evening of the 
commission of the deed had rendered her insensible by burning 
gunpowder in her room. In consequence of this treatment she 
declared she had been made ill, and had been so ever since. Dr. 
X., who examined her shortly after the commission of the deed, 
found a " laceration of the hymen, ecchyniosis in the labia minora, 
and a painful and bleeding vagina," Counsellor Dr. T., who ex- 
amined her in the begbning of July, found " that the hymen was 
absent, that she laboured under leucorrhcea, and that she was chlo- 
rotic, weak, and ill." " Weak in body," is what Dr. Z. testifies to 
in October. For my part 1 found her in the following Februaiy 
healthy and blooming, without a trace of chlorosis ; indeed, as I found, 
menstruating so strongly that I had to postpone my examination. 
The semicircular hymen was quite perfect, and only exhibited on its 
left side a firm cicatrix, which confirmed the certificate of the first 
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physician. It was of importance for tlie whole affnir that H. was 
a woman of unusually limited intelligence. In respect of my own 
examination, and of the appearanccf! found immediately after the 
deed, I expressed my opinion that the still virgin genitals had some 
tune previously been violently brought into contact with a hard body, 
1 probably a male oi^an in a stat« of erection. 



Case LIV. — Eapk dp an Abdlt- 

One of the most instructive cases in the whole range of my ex- 

I perience ; it referred to a healthy and powerfully adult woman, who 

I was aUegcd to have been violated by a single man, and I hesitated a 

long time before making up my mind regarding it. On the 16th 

I of January, L. persuaded F., a girl aged five-and-twenty, to aecom- 

' pany him to the Thiergarten in the dark, and after he had been balked 

r by her struggles in his endeavours to violate her against a tree, he 

seized her round the body, and flung her on the ground, and being 

now, as she states, deprived of the power of resistance, he flung her 

dress over her head, and violated her. Nine days subsequently I 

I had to examine her. Her appearance was timid and maidenish, and 

without dissimulation she was deeply moved by what had befallen 

I her. The entrance to the vagina was still reddened, and painful 

when touched and dilated, the hymen was completely torn and 

bright red ; carunculie, still slightly swollen, were visible ; the frsenu- 

lum still existed. Without any leading question, and only in 

answer to general queries as to her bodily and mental condition, she 

declared that still a little, and several days ago much more, she could 

only with difficulty walk, and pass urine and feeces. After careliilly 

considering all that required to be considered in such a case, I came 

I to the conclusion that a rape bad actually been committed upon F. 

\ At the time of trial circumstances came out whicb only served to 

confirm this opinion. The police ofiicers, who bad hurried up at 

the cries of F., testified that the ground upon which she hid been 

thrown was hard frozen, and tliey deposed that L. when arrested, 

I and after his lust had been satisfied, was still in a condition of actual 
Btttyriasis. The interest of this important case cannot be mistaken, 
for it 
nolal 
nrvil 
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n healthy powerful woman was certainly completely 
L. was condemned to four years' 
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Cash LV. — ALtBOATios oy Eape amd Incest. 

By means of the illastrative cases of this work, I must have 
afforded glimpses into a world, of the existence of which millions of 
men know nothing, and of the nuture of which they can form 
no idea. The subject of this case was certainly one of the most 
hair- bristling specimens of this world. She was the daughter 
of a joiiruevman mason, just thirteen years of age, but looking much 
older. She brought forward the acctisation against her father, — her 
own father, — of having " once, two years ago " (!) come into the bed in 
which she slept with a younger sister, and violated heT, Upon in- 
quiry why a stroDg girl like her bad not cried out and striven to 
defend herself, she declared that her father had with one hand 
pressed the pillow on her mouth, and with the other held both of 
hers I ! She said also that she did not quite awake when her father 
came into bed beside her, but only after be had got on the top of 
her ! Further, $he declared that on this occasion slie was made 
moist, that she next day had some haemorrhage, which only lasted 
eight days, that she also pa.-^^ed blood on going to stool, that she 
had stitches in her abdomen, " and soreness in her loins." That all 
these statements were only gross lies, was all the more probable as 
the managers of the orphan-house, in which she then was, gave the 
most unfavourable testimony against her, by which it was clearly 
ascertained tliat she had already been guilty of theft, that she showed 
great deiLterity iit lying, that she was given to gadding about, and 
had even already had intercourse with men. The appearances found 
were the following: — commencing growth of hair on the pubis, the 
Iranulum was still present, the entrance to the vagina was not un- 
usually dilated, and not at all inflamed or irritated, the hymen was 
fleshy, and had on its right side a gaping, cicatrized laceration, one 
line and a-half in depth j there was no discharge. The accused 
father utterly denied any kind of criminal assault upon liis daughterj 
and I shall never forget the horror excited by her confrontation 
with him, in which he alleged revenge to be the motive of her accu- 
sation, whilst she, with most disgusting particularity, cast her accu- 
sation iu his face. Nevertheless, I of course fashioned my report as 
objectively as possible. It was as follows : — " That from the ap- 
pearances found we may conclude that violence has been inflicted 
upon the genital organs in question by some hard foreign body, and 
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lat it is possible that this may have been a raale organ in a state of 
erection, but that the statements of N. make it very improbable that 
the rape alleged to have been committed upon her took place as she 
asserts." Her father was consequently acquitted. 



Case LVI. — A SimiAit Case. 



This case was attended with a different result, and I relate it . 
les which rest upon no positive proof, there are always 
difficulties in way of drawing up a satisfactory report. N., the step- 
father of a girl just eleven years of age, was accused of having for 
two years past had repeated carnal connection with her. The girl 
stated at first that she had been made moist tlirec times, but after- 
wards she denied this, and described the whole occurrence with the 
utmost uneinbarrassment and truth. The fnenulum and the sigmoidal 
hymen were quite entire, the latter not even lacerated. The entrance 
to the vagina was quit* unusually dilated ; at the time of my ex- 
amination, however, there was neither pain, inJlammalory irritation, 
nor discharge, &c., present, so that the exploration was easily made. 
These appearances were described, and it was then said that the dila- 
tation of the entrance to the vagina proved that some hard foreign 
body had been repeatedly forced into the vagina, that this might 
jrossibiy have been a male organ in a state of erection, and that there- 
fore the objective appearances were not in contradiction to the state- 
ment of the child. The accused was condemned by the jury court- 



CiSB LVII. — Repeated 1n( 



■ WITH AN AnrLT. 



I' A father was accused of having repeatedly had incestuous con- 
nection with his daughter, aged nineteen, and that at least three 
tunes within the last two years. The hymen was quite entire, and 
vi an unuaual form, the opening througli it was quite oval, and of 
Ae size of a large plum-stone, so that the index finger could very 
easily pass into the vagina. Nothing else auormal was observed 
about the genitals. As by such a formation of the hymen it was 
quite po&sible for the point of the penis to penetrate, we reported, 
" that no proof of any violation of H. could be deduced from the 
appearances found, but they were* not inconsistent with the possibility 
of such an occurrence." 
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The folinwiiig case required a very different decision, and presented 
manifold points of iDtereat. 

Case LVIII. — Alleged Rape of a Woman, aoed Poety-seven. 

This was n most important case of accusatJon of breach of ofGcial 

duty against an official of the ■ Court, and it was required to 

determine the truth of an alleged rape, ottended by gonorrbtBal in- 
fection, after five physicians, two of whom were forensic, had been 
already employed in the matter. According to the statement on 
oath of the prosecutrix, Mrs. R., E. who, we may mention by the way, 
had the most favourable testimonials of character as an official, a 
husband, and a father, when he had to carry out an execution against 
Mrs. R. ten months ago, on the 3rd of July, gave her to understand 
that he would refrain from action, provided she yielded herself to his 
wishes. Whilst thus conversing, sitting on a ditch beside her, he 
suddenly fell upon her, flung himself on the top of her, uncovered his 
penis,and so completely consummated carnal intercourse that the pro- 
secutrix " felt a strong ejaculation of semen from him." " The whole 
of this description of the procedure," I said in my report, "is 
entirely devoid of internal credibility. Mrs. R. is forty-seven years of 
age, healthy, and apparently quite strong, married, and the mother 
of several children, and consequently, not to be regarded as wholly 
unknowing in these matters, and though she has not even once 
sought to explain away the improbability of her statement, by the 
allegations of temporary illness or unconsciousness, yet it Is alt the 
leas probable that the proceeding described actually took place ; that 
the accused, E., is a man already forty-two years of age, and not of 
colossal size or strength, but only of a middbng size, and happily 
married for many years, so that the sexual ardour of early youth 
cannot be any longer supposed to exist in him. Nevertheless, the 
prosecutrix declares that by this intercourse she has been inflicted with 
gonorrhoia. For this she has applied to Drs, G., N., and 1., one 
after the other, whose certificates and recipes are included in the 
documentary evidence. Of the latter I only remark, that they have 
all been actually prepared as we learn from the apothecaries' price- 
stamp afiixed to each, and that remedies are prescribed in them such 
as are usually prescribed for urethral mucous discharge (gonor- 
rhcea). Whether Mrs. R. has used all these medicaments, ofooursel 
cannot give any opinion. In regard to the statements of the physi- 
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dans, that of Dr. G. is of no value, aa he never examined Mrs. R., 
because at the consultation she made ' not the be^t impression ' on 
him, and he only prescribed in accordance with her own Btatement 
of her complaint. There is no certificate from Dr. I, Finally, Dr. 
N., on examining the genilals of Mrs. R. on the 3rd of An^st, that 
is only four weeks after the alleged infection, when the last traces 
of goQorrhaa have seldom if ever quit* disappeared, found 'no 
Bymptom of gonorrhffia,' but only a clear mucous discharge; 
which, however, only came from the vagina and not from the ure- 
thra,' and the physician last named convinced himself of this by 
making pressure along the course of the urethra. This experi- 
ment is convincing enough that on the 3rd of August Mrs. B. 
had no gonorrhren (mucous discharge from the urethra), and I 
may consequently affirm that the supposition of Dr. G., that she 
had no gonorrhiBa at all, was correct. The slight mucous discharge 
from the vagina does not require to be considered here, since an 
aSection of this character is a very common occurrence in women, 
and no conclusion can be drawn from it aa to the preoccurrence of 
intercourse, especially of impure intercourse." 

" Having thus shown, that it cannot be asserted that Mrs. R. 
was violated and infected with gonorrhcea by the accused on the 3rd 
of July, my duty in regard to this case might seem to be discharged. 
But the certificates of district physician. Dr. L., dated the 18th of 
September and the 5th of November, and of the forensic surgeon, 
K., dated the Z3rd of September, are apparently opposed to the con- 
elusions just drawn. Dr. L. was ofBcially required to examine Mrs. 
S. on the 18th of September, that is ten weeks after the alleged 
rape, and he found ' traces of what is alleged to have formerly been a 
violent lencorrhtEa,' which he calls * trifling.' Nevertheless, the 
forensic physician named does not hesitate to assume ' with certainty, 
from the mode of commencement and the course of the gradually 
lessening disease, that it must have arisen from impure connection 
with a man afl'ectwl with gonorrhcea,' Dr. L., therefore, in the first 
place, from the results of an observation, which is anything but cor- 
rect, tike that of Dr. G., because, asalready remarked, 'leucorrhrea' 
{mucous diM:hai^e from the vagina) and true urethral gonorrha}a 
are two perfectly different diseases ; and in the second place, from 
mere subjective assertions of the prosecutrix, which it is evident can 
possess no scientific value whatever, deduces his conclusion ' with 
certainty ;' a conclusion in the certainty of which I am very far from 
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tilittritig; but Dr. L. aad surgeon K. aim declare, that they found in 
the accused the trsccs of an actual gonarrhfEa. L. esainined hiiu first 
on tUc Gth of November, that is, just four mouths after the alleged 
intercourse, and on his shirt ' a few small yellowish stains were viaibk, 
which wttre the results of a discharge from the urethra, wliich seemed 
to be the sequela of a gonorrhtea,' Surgeon K. certified eleven 
weeks after the alleged crime, on the 23rd of September, that bi 
found the aperture of the uMhra of E. not inliamed, and also IK 
jiurutent (llschiu-ge from it, but that on his shirt there were about 
twelve ' yeUowisb-green purulent stains, some the size of a lentil, 
others of B pea, and a few of tbcm quite recent,' and from this in 
curious connection with the ' suspicious behaviour' of the jiarty ex- 
aminnl, he draws the conclusion, that E. laboured under a virulent 
(fonorrhmu on the 3rd of July, and was capable of communicating 
Iha infection. — But small yellowish-green stains, and few in number, 
on the linen of both scics, may readily deceive. I have already spoken 
of ft li^ucorrhwal discharge from the vagina in women. But the urethra 
ia also clothed with a mucous membraue, which, like every other mu- 
«ou8 membrane, — that of the nose for example — sometimes secretes, 
Hvcn in men, an unusual quantity of mucus which escapes upon tht 
linen. This mny be caused by catarrh of the bladder or urethra, hffimor- 
rboida, gout, the irritation of worms, &c., and physicians very fre. 
quently find considerable discharges of this nature where any suspicion 
of any infection by impure intercourse is whoUy out of the question. 
To oon^lude, from the appearance of a few stains, such as those de- 
Hcrihed, that there Lis been impure intercourse, ia all the less 
juatillublo where no inflammatiou is to be found in or about the 
urvthni, whieli xnrgeon K. expressly denies. Moreover, at the precog- 
nllimi, im the lOth of February, be deposed what he has to-day again 
iltHiUri'd til me, that he sufi^ers from occasional incontinence of urine, 
ninl (•■jK'ciitUy when much disturbed mentally he cannot well retain his 
uritlti, nnd there is then 'a slight escape from the urethra.' I know 
not wlmlhrr thin wus liis condition at the time of the examination, 
ii, liuwiiVKt, ecrinin that the xtains referred to must have had a 
illlfi'mitt ••lurne from that supposed by both of these experts. 
Pliiiilly, I IkiVii util] to stiite, that the dyy before yesterday I ex- 

MMilmil Mr>. It dtiMlay bothof theK.'s to ascertain the condition 

•if llti'tr tfintilnU, anil I have found them all tliice sexually perfectly 
ItwJMii, iiMil nut (Ufi-ohtl with the slightest trace of gonorriiiea. and 
Mm Mui iilfp of lliii uvujwd MMCrted to mc, as she had formerly 
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L-.doDe when precognosced, that notwithstaadiag continuous inter- 

tiisourse iritli her husband, she had always been perfectly healthy. In 

|:lCCOrdance with what has just been stated, I give it aa my opinion 

rin regard to the queries put to me, 1. That it is not to be assumed 

that E. could iiikve committed a rape upon Mrs. B. on the 3rd of 

July in the manner stated : 2. That there is no proof that Mrs. R, 

suffered from gonorrhffia subsequent to the 3rd of July, and that, 

according to the documentary evidence, the contrary is more probable : 

3. That E., and i. also his wife, are not at present affected with the 

iiaid dise-ase, and no traces of ita former existence are to be found : 

5. That the conclusions drawn by the physicians L, and K. from the 

stains upon the sliirt are not correct, and that these stains may have 

arisen from a different cause. 



■ Cask LIX. — Alueoed IUpe. 

I The subject of this case was a girl, aged fourteen, who declared 
she had been attacked and violat«l by the accused, on the 18th of 
September, and she declared that she had then felt violent pain, and 
immediately afterwards observed blood on her shift. She states, that 
she was prevented frora crying by the " violent kissing " of the ac- 
cused (!). Tlireedays subsequently she was examined by Dr. E.,who 
certified " that there were indeed two small lacerations in the hymen, 
but that as far as medical science could prove it, these must have 
existed before the day mentioned (?), therefore this physician 
assumed that defloration must have taken place previous to the day 
in question. Dr. E, has given no further description of the appear- 
ances found. Eiglil«en days after the alleged commission of the 
crime, I was required to examine the girl and shift. I found the 
genital organs perfectly uninjured and in their virgin state; the 
examination gave not the slightest pain, the entrance to the vagina 
was narrow, the hymen quite entire, and without a trace of lace- 
ration either recent or cicatrized. In the sliift the blood-staijig 
were so copious, that it seemed much more probable that they should 
be ascribed to the occurrence of meustruation — which was said not 
to have previously occurred (?) — than to an injury to the genitals 
Finally, neither seminal stains nor spermatozoa were 
md on the shittjandall this justified me in giving it as my opinion, 
t the genital organs in question are in a perfectly virgin condition, 
d that neither from their examination, nor from that of the shift, is 
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it to be deduced that any rape at all has been committed upon the 
girl, or that it has been committed at the time specified. 



Case LX. — Fokciblb oraddai. Dilatatios of Lnpantile 
Genitals. 



The incredibly tevoltisg accusation was brought against the 
mother of a girl, aged ten, that " in order to fit the child for having 
painless intercourse with men, she committed a brutahtj of this 
nature upon her, in that she at first dilated the vagina with two, and 
subsequently with four fingers, and finally stuffed a lougish stone 
into it 1 1 " I had to ascertain the truth of this, and to decide the 
gto § 193 of the (former) Penal Code. The delicately- 
formed girl, further developed in mind than in body, was pale but 
healthy. The entrance to the vagina was somewhat wider than is 
usually the case in children at this age ; its mucous membrane was 
slightly reddened and painful to the touch; the circular hymen was 
not quite destroyed, but it had lacerations several lines deep on both 
sides of it; and there was a slight mucous discharge from the 
vagina. "These phenomena," as I stated, "certainly permit us to 
conclude that violence has been inQicted upon the tender genital 
organs. Since, however, no ' disease ' nor ' incapacity for work ' 
has resulted, and as there bus been no ' mutilation,' nor ' depriva- 
tion of the power of procreation,' the violence inflicted cannot be 
considered ae a ' severe bodily injury.' " 



Cases LXI. and LXII. — Eape before Eyewitnesses. 

LXI. — A countryman, in the neighbourhood of Berlin, siity-five 
years of age, was accused of having very frequently seiually abused 
Mary, a girl, aged ten. The last time, a woman, who beard the 
sound of voices in the barn where the two were, from curiosity looked 
through a wooden partition and saw the whole process from the very 
commencement, which was a manustupratiou of the accused by the 
child 1 1 The appearances fouud were, childish breasts and genitals, 
the introitus vaginK dilated, reddened, and very tender when touched. 
The hymen cusled, but was swollen and reddened. There was no 
discharge or hoemorrbage ; the fnenulutn still existed. Our opinion 
waa as follows, " that there had been no complete immuuie penit, 
but that the condition of the genitals proved, however, that 
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mechaoical violence had been inflicted upon them, from whicb, how- 
ever (for the queries were in this case also put in accordance with 
the former penal code), no injurious results were to be expected." 

LXIT. — ^The workman, K., aged thirty-seven, upon the 11th of 
of April, laid Marj, aged eight years, upon the ground in a church- 
yard, denuded her, placed himself on the top of her, and ejaculated. 
He was seen to do this, and, at the first precognition, he also con- 
fessed everything, alleging drunkenness as his only excuse. A 
physician found, upon the 1 2th of the same month, accordijig to his 
certificttte, "The labia minora reddened, and the entrance to the 
vagina injected with blood (?), and tender." I had to examine the 
child just eleven days after the commission of the deed, and found 
her perfectly healthy, with nothing in the least degree anormal about 
her genitab, so that I had to declare, that no conclusion can be 
drawn from the cd^te of the genitals as to any sexual brutali^ having 
been committed upon her. 



Case LXIU. — How has Rape been Committed ? 

r On account of the singularity of this question, I do not consider 
myself justified in putting this case aside along with the vast number 
of other cases which cannot be related here. A bookbinder was said 
to have had unchaste commerce in his shop with a girl aged fourteen, 
at the time of its discovery, once or twice every week for a year and 
a-half, and besides the determination of the fact and ita consequences 
as to health, it was also required to ascertain "whether it was probable 
that M . had only manipulated with his hand, and had neither entered 
ihe vagina with his penis nor made any attempt thereto ? " (Tlie case 
occurred nineteen years ago, consequently before the promulgation 
of the New Pen^ Code.) I found the girl so little developed that 
she scarcely seemed to be twelve years old. The labia majora were 
llaceid and withered, and they gaped somewhat. The entrance was 
dilated, particularly at the inferior commissure, which was very 
striking in a girl of her age. The mucous membrane of the nymplue, 
the anterior part of the introitns vaginse, with the aperture of the 
urethra, the prepuce of the clitoris and the hymen were of a bright 
and florid red, and so irritated that the slightest touch was extremely 
piiiuful. The hymeu was entire, but inflammatorily swollen; and 
this had been also observed and certified to by another physician 
fourteen days previously ; its aperture was unusually dilated. No 
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disch&Tge, nor anytliiug tise anurmal was observed. Tlic shift, 
wliicb had been put on to-day, was clean, but two shifts jirenously 
worn exhibited numerous jello wish- green mucous stains. Both the 
parents declared that the child for a long time had been remarkably 
tottering ou her legs, but that she had never complained of paiu in 
passing urine or fmces, I declared that the virginity of the girl was 
uoinjured, hut that it was improbable that mere manipulation with 
the finger was all that had occurred. For, besides the visible dilata- 
tion of the lower part of the vagina, which could scarcely have been 
caused by the finger alone, purely onanistic irritation would scarcely 
have produced so great an infiammatory swelling of the sexual parts 
with its results — anormal walk, mucous discharge, &c. Therefore it 
is to be assumed, with very great probability, that M. had at least 
attempted to insert his penis iu a state of erection into these genitiils, 
which were still so narrow ; and the existence of the hymen is in 
noways opposed to this view. 

Cases LXIV, to LXVI.— Discovehy op Spermatozoa. 

From many similar cases I select only the following, because in 
them it was ascertained exactly how long a period had elapsed be- 
tween the commission of the deed and the discovery of the zoo- 
5])erras in the liueti. — LXIV. A man aged thirty-one years, was 
accused of haviug violated Anna, aged four years, upon the 10th of 
January. After eleven days, upon the 21at, I examined the shift 
and stockings of the child, and found very many spermatozoa. — 
LXV. On the 12th of April, H. {in Pomerania) was alleged to have 
violated an adult. One week subsequently, we examined the shift, 
which was sent to us. As usual, it was very much soiled with blood, 
feces, urine, and dirt. On its posterior portion there was in parti- 
cular a stain the size of (he palm of the hand, which resembled a 
seminal stain in its map-tike appearauce, stiffness, and the darker 
colour of its edges. And in truth, in spite of the packing and 
jonniey of the shift, very many well-preserved zoosperma were found 
in it.— LXVI. The same thing happened after the lapse of seven 
weeks (from the 12th November to the 80th December). The 
stains in this shift were in front as well as behind. 
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B LXVII. TO LXIX. — WUETHER A EaPE HAS BEEN COKMERLY 
COllHITTED, AND WHEN WAS IT ? 

Not only the general inquiry as to the cominissioo of the deed, 
but even the probable time at which the alleged crime wa? eutn- 
mittedj may be of great importance if the time should happen to fall 
before tile fourteenlhyeHrof the party injured, at the period when the 
severest punishment is threati^ued, and yet this age should be long 
past at the time when the accu^tion is brought forward [p. 2S4, 
Tol. III.). This was precisely the case in the investigation against H. 
This married man was alleged to have taken Augusta, who was then 
only nine years and t«n months, into his house, and soon thereafter, 
and for three years long, cohabited almost every night with her, so 
that the child was made wet. Subsequently, after the girl was 
allowed to depart, and had arrived at the age of fifteen, H. again 
attempted to establish a connection with her, and his wife informed 
against hira. On the Sth of April the forensic sui^eon, K., certified 
that the girl had been " long since deflowered, the hyraen exhibited 
in the lower \wrt of the middle of its right side a completely cica- 
trized laceration, and in the npper third of the left side another 
tolerably recent laceration (eight or ten days old), which bled on the 
slightest touch. The vaginal mucous membrane was also very florid, 
inflamed, and very painful to the touth, and her shift was much 
stained by a copious yellowish-green discharge." The accused, now 
fifty-five years of age, confessed that he had often taken the child 
into bed with him, but that as he was at that time impotent (! 1) — in 
his marriage during the interval he luid begotten three children I — 
he had only manipulated with his fingers. On the 24th of April, 
.■tfaat is sixteen days after the surgeon, I examined the girl, and 
mnd a considerable amount of fluor albus. The labia |>udendi 
laovered the nymphs, which were quite rudimentary, the clitoris was 

iry little developed ; neither the introitus nor the vagina itself were 
icolarly dilated, but they were inSammatorily reddened, and the 
examitiation even then very painful. The hymen was only partially 
present, and exhibited right and left small warty-like caruncula-. 
The great amount of irritation and pain jiresent ma^Ie me strictly 
cross-examine the girl, pointing out to her the untennbleness of her 

>teuient. After long hesitation, the much ashamed stupid little 

ildish thing, though for a year past a menstruating girl, at last 
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nMifisBed tlot, one eTenuig on the stittts, four veciA wpt, an lu- 
kooni penNn itoojei her into a hotec, and vialatlr passed her 
with hkkaiid beaatli ha frock, lo that dKoiednrt aadna oC 
Endmtlj Uc> w» not » Ime aUdonal, In ve^srd lo Uk jaditnl 
qwnea, I dodwc^ that Aagaata nnnt hare bra deiawtnd a loi^ 
liiBe ago, but fran the appcuaaocs fooil it nmU aot be ttabi that 
the deflcvalioB dated bom the jEar 1S52-&4, bu Iha it an^ diie 
boaithat time; that from the great Dairovntaa of the ngina it «a> 
not to be gqnioa e d that a male oigan had been wpcatedljr tBtrodaccd 
into it, and that the deScnatuD ratg^t hare beea pndneed bj 
aaj other Gna bod;, socb aa a iaga. 

LXVilL — Great aUoitioD was exdted at the iavcstigatiDB of a 
lawyer, who, froon some sordid nK«7 matter, as it appeared, had 
aaBortedthat two of his warda* now grown op, had, twdn jcan^tv 
when the boj was c^ht aud his sister ekivea, bad i»»»^iMn» iniau 
ooune with each other, and that the boj had fin times (!) a-di^ ea»> 
soBunated coHion. A now deceaaed jonog pbyaidaD had in hia 
time Certified " that the lower part of the boj's penis (?) was qntn 
sore, that he was pale and flabby ami his cjes deep snnhaj, that the 
gid, on the other baodj was roey-cheeked, strong, and Tigamts, bat 
that her ragina was wider than usoal, and inflomifd, » fiai it tnu to 
to be atiumed that (he boy had had complete inlercontse with his 
sisl^!" (Hus is certainly a pattern for a medical certibcate in this 
natter, in which the most remarkable certificates have rome before 
neingreatnambessfandlliisiamy chief itason for giving so large a 
•Section of these cases.) The girl, now aged twenty-one, denies erety- 
thin^ and ooly confesses lo having then practised na^orbatioa. I 
examined her most carefully, and found her to be a perfccily man- 
jured virgin, in particular she had a (jnile eotin drcolat byoMMi 
Wi^itly fimbriated on its left border. I denied (of course I) in 
aimer to a qofcstioD put to me at the time of trial, that a faojr of 
c^fat could possibly hare " complete iulemoors^" more i m i mf\j 
Kveral times a-day; and aa with this the whole aocnsatioa Gell lo 
BOtltij]^ the promoter of the accusation was lor this and lus otbtr 
erimes condemned to two jcats and a-half imprisonntent, to a fine of 
fire hundred thalers (tla), and tg three years' deprivation of the 
ri^ts of dtizeoahip. 

LXIX. — So decided an opinion could not be gi^'co is another caso 
in which a fnlher was aociucd of having, a yimt ago, " attempted l<» 
have carn^ oonne ct ion with lua o«u daugUkr." The child,. Bov 
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I twelve years aiid a-half old, was healthy, hex genitals perfectly 

I nonnul, and t!ie very fleshy hymen quite entire. Opinion : it is to 

1 be assumed with certainty that carnal intercourse has never been 

iummated with H., but in regard to the question whether mere 

attempt at eouucction has been made upon the c^d a year ago, the 

examination of the genitals has not afforded any information, nor 

could they now be expected to do so. 



' Cases LXX. TO LXXV.- 



-ALLEGEDVENEaEAI, 1n 

A Proof ok IUpb. 



KMrLOVED 



I 



LXX. — Mary, i^d fifteen, was stated to have been violated on 
Hew- Year's ni^rht, and four days subsequently I made an examina- 
tion. Ilere again the girl's method of expressing herself was very 
remarkable, and her confident and certain description of the occur- 
rence was suspicious. " In regard to the condition of her genitals," 
I said, " the hymen is perfect and uninjured, as are all the other 
parts of her aexmd organs. The only anormal appearance is a sore, 
the size of a threepenny piece, round, with irregular edges, quite 
superficial, with no lardaceous base, and which bleeds very easily. 
This is situate in the pocket between the fourchette and the lower 
point of the left nympha. This cannot be regarded as a venereal 
sore, [larticularty as one of four days' standing, since it not only 
possesses none of the characteristics of a syphihtic sore, but also a sore 
of that kind could not have attained sueh a size only four days after 
infection. On the other hand, sores of this character are of frequent 
occurreuce in the genitals of children of the lower classes, and owe 
tlieir origm to scrofula and nncleauhuess. Since then there is no 
otiier appearance that supports the accusation, 1 must give it as my 
opinion that there is no proof to be found in the appearance of the 
body, and particularly of the genitals of the girl Mary, that any carnal 
brutidity has been committed upon her." 

LXXI, TO LXXIII. — Here also venereal infection was said to have 
followed the rape (of two chddrcu). 1 had to examine all the three 
individmds on the 28th of August. — LXXI. " Mary, aged six years. 
The chdd has shghtly reddened patches at the entrance to the vagina. 
The hymen still exists uuiujured. There is no trace of any soro or 
discharge from the genitals. But upon the pubis and in the groins 
^(hero are a few bright red, not circumscrilted patches, similar ones, 
dso a few covered with scabs, ure to be found upon the sacrum. 
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tlie buttocks, and the tiiighs. These appearances show that there is 
nut a single symptom which could justify the conclusiou that the 
child has been violated, and still less that it has been infected with 
syphilis. The ulcerations certified to have been found by Dr. E. and 
Surgeon L. on the genitals of this child in the beginning of this 
month, must have been scrofulous, such as are frequently observed 
among childreu of the lower classes. The circumstance that they 
were observed upon the pubis and on the back of the body, where 
traces of thetn are yet to be found, is in favour of this view, as syphi- 
htic sores seldom or never occur on these parts. The rapid healiug 
of these sores is also in favour of this view, the discharge quite dried 
up ill from fourteen to eighteen days, a success which neither Dr. L. 
nor any other physician ever attained with recent veuereal sores, — 
LXXII. Augusta, three years old. The child is quite healthy, the 
hymen uninjured; no discharge exists, and only the right nympha 
is slightly reddened. Here aiso, therefore, there was nothing present 
that could justify the assumption of rape having been committed or 
of a venereal infection which liad occurred ordy a few weeks pre- 
viously, and was now completely vanished.— LXXII I. The prisoner, 
twenty-three years of age, who was said to have violated and infected 
the children, is perfectly healthy, and on his genitals there is neither 
any symptom of any venereal disease, nor any trace of any recent 
venereal affection visible. Accordingly, I gave it as my opinion that 
" the appearances on the three individuals did not confirm the fact of 
there having been any rape and venereal infection inflicted ou the 
children at all, and particularly by the accused," 

LXXIV, — The following case was precisely similar; in it, too, 
serious but unjust evidence was given against the accused by a 
forensic surgeon previous to my examination (on the 25th of De- 
cember). It is stated in the report : " Caroline, aged twelve years 
and a-lialf, \% perfectly heaUhi/. And no mucous discharge, nor any- 
thing else anormal, is to be seen upon her genitals. In particular 
the hymen is entire and perfectly normal, and I must deny all that 
has been stated by Surgeon W. in his certificate of date the 27th of 
November last, as to its dilntability. It is also an error when he 
speaks of a small condyloma on the anus of the child, and from its 
existence deduces the necessarily preoccurrence of a gonorrha;a, be- 
cause the lentil-sized swelling at the anus which he thus regards is 
nothing else than a small and obsolete hiemorrhoidal swelling." 

LXXV. — As to the prisoner, N., he also is perfectly hcallhy as 
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regards his genitals. I must, however, leave it undeciJed whether 
he laboured under the ' sequela; of ganorrlitEn' on the ii7th of last 
month, aa certified by Surgeon W. It is, however, certain, from ray 
careful examination, both of his urethra as well as of his linen on the 
<lay before yesterday, that now he has no trace of any mueous dis- 
charge from the urethra (gonorrbcea) . It is also certain that W. is 
mistaken in asserting that the fnennm prtcputii in N, has been de- 
stroyed by a chancre, since the fnenum is visibly present quite en- 
tire. Finally, I cannot agree with the statement of W. that N. has 
the cicatrix of a former chancre on the corona of his glans. What 
lias been supposed to be this by W. is nothing more than a slight 
depression in the folds of the prepuce, which is of frequent occur- 
rence, and which wants all the usual characteristics of a venereal 
scar ; in particular no part of it is of any depth, and it is not sharply 
defined, and still less is it of a coppery colour. Prom the results of 
my examination it follows, therefore — " 1. That there are no signs of 
rape or of venereal infection on ihe body of the girl, Caroline; 2. That 
the prisoner N. is not at present affected with syphilis, and it cannot 
be proved that he has been so previously." 

Ca8B8 LXXYI. to LXXXIt. — Urkthral Blennorrhiea, in 

VABI0C3 StaGE8, THB aESULT OV KaPE. 

LXXVI, — This was a case of extremely rare occurrence, the actual 
defloration of Mary D., a child of eight years of age, by a IVenehman. 
The vagina was unusually dilated, n greenish gonorrhteal dischai^ 
flowed copiously from the urethra, the child had a burning |Mun on 
mictiuition, and it was more difficult than usual to make an accurate 
explofiitiim of the much-inllamed genitals; this was, however, at 
length managed, and brought to Ught a recent destruction of the 
hymen. Onr opinion was easily arrived at, and could he given with 
certainty. The accused, who was well known (I did not examine 
him) to have been afflicted with gonorrhaa, sought to excuse himself 
by asserting that the child must have been infected by using the 
snme chamber-pot with himself. The case was once more brought 
before me that I might have an opportunity of explaining my views 
of this statement. I do not require to state that 1 declared that the 
possibility of the contagion of gonorrhuia being thus tnuismitted 
could not he denied, but that this would not aceonnt for the dilata- 
tion of the entrance to the vagina, and the destruction of the hymen, 



32fl i IR. ILLUSTRATIVE CASES. 

and that the former opinion that the goDorrLcEal discharge 
child had been produced by the intm^ion of a male orgnn iti 
with gotiorrbma must be mnintamed to be correct. The t 
was coodemned to penal servitude for many years. 

LXX VII. — Paulina, aged sin jears, asaerted to have been v 
by the railway official, K., was also affected with gonorrhcca. The 
entrance to the vagina was reddened, without being very censitive ; 
the hymen existed uniujured, while the genitals were otherwise iioi 
mnl. I declared that a male organ, afl'ee.ted with gonorrhcca, mo) 
have been in contact with the genitals of Paulina. I found 1 
person accused next day in prison and quite healthy, and even on h 
shirt, which had been worn for eight days, there was not a trace of 
any suspicious-loolting alaiu. He confessed, however, that about 
four weeks previously, that is about the 19th of September, lie bad 
ft gonorrhoea, which he representejl to have been unimporhint and of 
short duration. This explanation caused a further inquiry to be 
made by the investigating Judge, the sense of which may be gained 
from my answer, which was, " Since the child Pnulina already com- 
plained on Sunday the 30th of September of pain in walking, whilst 
her mother two days subsequently observed stains caused by a dis- 
charge from her genitals upon the body- and bed -linen ; consequently 
it 13 to be assumed that on the 30th of September an inflauiniatory 
imtulion. such as distinguishes the first stage of gonorrhtca, already 
existed in the girl's genital organs, and as esperience teaches that this 
complaint remains latent for from three to seven days after infection, 
it is therefore also f o be assumed that the infection of the child must 
have occurred from about the 22nd to the 28th of September." Thfl 
statement of the accused agreed therefore vrith the actual facts of 
I he case. 

LXXVlll. — A man-sen-ant, aged twenty-one, confessed lo repeated 
hbidinous actions with the girl Mary, aged five, but utterly denied 
any attempt at coitus. On the 20th of March the family medico 
jitl«ndant certtfi«l that the nymphte, aperture of the urethra, clito( 
and introitiis vaginte were bright red and swollen, that tlie hyi 
w«9 only partially present, that there was also a copious muco-pm 
lent (lisehnrge, and that the child complained of frequent desire 
niietnrate, and of pain in her genitals. On the 27th of Mnrcll| 
found redness and swelling of the parts just mentioned, partieula 
' of the "litorisand aperture of the urethra, still a ronsiderahlp umoi^ 
■f blKnnurrIm«, llie htmra still reddened, and on its left side n i 
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linct lareration. Tlie pain was now but trifling, and the child not 
scrofulous, but rather healthy and blooming. On the Bame day the 
accused was found to have still some urethral hleiinorrhoja, and con- 
fessed that at the time of the libidinous action, that is about six 
weeVs ago, he had a gonorrhoea. I must declare that it could not 
be correctly ascertained whether the mucous discharge originated from 
the urethra itself, or from the vaginal mucous membrane, since to 
ascertain this exactly, an examination, which would have completely 
destroyed the hymen of this little child, would have been requisite, 
and this I did not think myself entitled to do ; but in any case it 
TUust be assumed that violence has been not long since inflicted npon 
the genitj^I organs of the child, by some hard body, and that this 
was probably not his index-finger, as asserted by the accused, but 
a male organ in a state of erection. The man-servant was con- 
demned. 

LXXIX, TO LXXXTI. — In these four cases the accused when 
arrested were no longer ill of gonorrhcBa ; only in the shirts of two 
■'Of them were there a few stains little characteristic ; in one of these 
an extremely trilling, transparent drop of mucus could still be forced 
from the urethra by pressure, snd in the fourth the aperture of tiic 
urethra still adhered lightly. Nevertheless, all the four children, 
from SIX to ten years of age, abused (not deflowered) by them, were 
strongly infected with gonorrtieea. In one of them the crime had 
been committed eight days, in another only four days before their 
examination. 

Cases like the foregoing are, alas I of constant ocrurrenee in Ber- 

1 {and certainly also in other large towns) I 
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disputed unnatural lewdness. 

Statutory Regdlations. 

Pbnal Codb, § 143. Afl unnatural feiriineM eommiUed between 
f/ertont of iAe maU *«■, or by mankind with animal*, is to be jmnuhed 
iff impriaotanentfornot let» than xi-x ntonths, or more than /our year*, 
andtaitk temporary lieprivatimt of tie riyhU of citizetuhip. {Fide 
also §5 142 AND 144 of tUe Penal Code, quoted on p. 276, Vol. 

n[. 

^ 19, GENERiL. 

Medico-legal science has nothing whatever to do with the many 
aDcient and learned discussions and disputes in criminal lew as to 
the proper definition of the tcnns, Unchastity, Unnatural Lewdness, 
Sodom;, &c, which even vet in the judgments pronounced in the 
different courta give occasion tor the promulgation of the utmost 
contrariety of views-* Torensic medicine only requires to take cog- 
nizance of those kinds of unnotural gratification of the sexual appe- 
tite, by whatever name they may he called in legal science or the 
penal code, which leave more or less evident traces iieliind them on 
the body, which in disputed cases may be employetl ns evidence 
Agunst the accused, and the existence of which the forensic physidan 
of course is and must be required by tlie Judge to ascertain. The 
qiieation, therefore now is, which of all the manifold sexual aherm- 
tions, which the imaginations of men in all ages and in every i'oud- 
try have devised in snch frightful numbers, belong to the category 
mentioned, and therefore come within the limits of competence of 
forensic medicine P And what are the diagnostic means at ihe i;oni- 
inand of our science for the completion of the proof of the com- 
of such unnatural deeds? Authors have bnndlcd this sub- 
ject most superficially anil qniic traditionally, and this is rery 
mulily explicable by tlie total absence of any personal observations, 

* Ititt a rtwnt proof of tfais, and the dmision of our higlivnt tribnnat, in 
I QolttUniiner'a Aroh. f. pr«im, Strafr. V. S, & 206. 
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" obaervalions wliich are fortunately only rarely to be made, and ouly 
in large towns.* 

Here niso, therefore, the syat«m of quotations, though made in 
bondjide, has been tlie means of spreading abroad the grossest errors 
in diagnosis. I hold myself in duty bound, therefore, to rectify this 
slate of matters, and to make known my experience i» evt-ry imagin- 

* Sines tbe publication of the aecood edition of this work, b. young 
Fariaian phfeiciaa, A. Tardieu, has pablished in tha Annsles d'Hj'g-. 185K, 
Bd. IX. (also separately. Paris, IS.'iS) an Etude nji'dico-lfigalo aur lea atten- 
tats aux masura. in which, among othera, be treats of Ptcderastia. Ilis sketch 
is baaed upon the examination of more than tiro hundred persona who were 
banded togetlier, and their union aubacquently broken up. Wo learn from 
it, in the first place, tliat in Parii^ Ihia sexual aberration in men w made use 
of by bands of villaina for the purpoae of extorting money, and even for 
robbery and murder. The liisoovery of ibis fact prayed to the author that 
tbe greater number of his caaes were no proper objfota for an examination 
which only had rtspeot to tbe toots employed by the leaders for the criminal 
anda already mentioned. Another and not leaa number ia also to be omitted. 
namely, those only employed in onnnislio and similar proceedings, and who 
consequently oonld not exhibit any traoea of the orime. as I ahall point out 
more explicitly in the text But Tardieu has written bis treatise on this 
important suhjeet with more ardonr and fancy than with the necessary 
critical caution ; and I consider it necessary to point out this in order to 
prevent tbe introduotion into science of other and more reoent errors in re- 
gard to pEederostia, and other forms of unnatural oriminalily. Thus, for 
example, he asanmes the existence. In those who have been the active agenta 
in the orime of prederastia, of, "if not always, yet frequently, a somewhat 
{lie .') charaoteristic male organ, which grows smaller towards the glans. 
and is twisted on itself, ao that the urinary stream flows towards the ritjht 
or left," which he explains by tbe screwlike mode of immiasion required by 
tbe resistance of the sphincter anii Snch a atatement contains its own 
correction j meanwhile, jt is in the higheat degree remarkable that Tardieu, 
who, of his " two hundred and six eases " details only nineteen, and those 
only such " as seemed to him the most important," only relates one single 
instance of this peculiar form of penis. But when we read these nineteen 
re are horrified by the determinate opinion given, partly based. In 
e, even on the existence of JUtitla in ann, in other cases upon hecmor- 
a, somewhat thin penis, &o., as proofs of piederastia! Con the critic 
t to pass, when the author, referring to the criminal gratification 
)ut to be alluded to in j 23 of the text, does not hesitate to stnte, that in 
o such individuals," who had lowered themselves to the meanest forms of 
ixual gratiti cation, a peculiar form of mouth was found, namely, a wry 
lonth, short teeth (! !), thick, turned-in (!) lips, comjilelemenl en rapport 
Kmfc tutafft inj'ame auquvl tlh* terraient" .' ! Buob descriptions may cause 
^^be hair of non-medical people to stand on end, but medieal men know 
nter how to estimate such observations 1 
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nhle nboiniiintion of the kind, all of which have come down from the 
earliest ages to our present time, with that reserve which the sub- 
ject requires, and nonliDing my statements to what is ttrkllg necessari/ 
for practice. 

§ 20. PfiDBBASTlA. 

The appellnfion jiffilerastia (the love for bojs or young men), is 
a misnomer for tliis metliod of gratifying the sexual appetite between 
male individuals, for I shall relate among the illnatrative eases in- 
stances of reciprocal pEederastia in individuals far more advanced in 
life. Tliis " liorrible mystery," as it was very properly pyschologicallj 
termed by an ingenious public prosecutor in his speech at a trial, 
and which is found to be still more mysterions when its depths have 
been probed,* is of Asiatic origin, and passed via Crete into Greece, 
where Athens subsequently became not«d for its practice (" Grecian 
love"). From Greece pfflderastia passed to Rome, and the ancient 
poets and authors liave given posterity descriptions of the abominable 
alliancea and scenes to which it gave rise, particnlartj during tlie 
reigns of Tiberius and Caligula, &c. Their description of the results 
produced on the body by this and other similar sexual aberrations, 
afford also the surest proof of the occurrence of syphilis in olden 
timea.t This crime has not, however, been put an end to, either by 
Clirislianity, by civilization, or by penal codes, and even capital 
punishment, with which it was threatened and punished, not only in 
ancient times, but even in our own day in many countries (England 
and America], has failed to eradicate it. In most of those addicted to it, 
this vice is hereditary, and appears to be a kind of mental liermaphro- 
ditiam. Tlieae parties have an actual disgust at any sexual connec- 
tion with women, and their fancy delights in beautiful young men, 

* In MQhtiiuenoe uf my formerly publishtd trtatiae upon this subject 
(Vierteljahrsohrirt I. 1), I have received an BDonymona letter, containing 
the most particular ccnfeBsions, with inherent proof cf ita having been 
written by a youog, vciy rich, and well-boro man, in whom this crime ie 
ODnKPoital, Bod which gives the most thankworthy disclosures, mingled 
wiih the bitterest regret for hia " misfortune." The entire comtnunication 
bears the impress of the fullest truth, and has ooly oonlirmed what I have 
nlroady learned, in a more fragmentary munner, in the course of the dis- 
chkTge of my ofHoial duties. 

t The learned and instructive authority (or the whole of this chapter is 
to be found in Rosenhaum's work. Die Lusbwache im Alterthnm. Halle, 
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Had in Iheir stjitaes and pictures, with which they delight to suirounr! 
themselves, and to decorate their apartments. In the case of others, 
on the contrary, this vice is an acquired one, the result of satiety of 
the natural sexual pleasures. And it is nothing unnsual to find 
these men, in their gross sensuality, alternating the two sexes ! In 
all the large towns of Enrope this vice glides about enshrouded in 
dnrkness, impenetrable to tie nniniliafed ; but there seems to be no 
inhabited spot where it is not to be found. Unknomi to the un- 
initiated, I say, for even in ancient times the brotherhood had their 
private means of recognition. The passive party (Pathicus, Cinsedus, 
Androgynus*), had even in Greece his jieculiaritics by which he en- 
ticed the active one, his womanish costume, his womanish plaited 
hair, Stc. And Aristotle, Polemon, Aristophanes, Lucian, &c., 
specify certain peculiarities in the walk, look, demeanour, voice, &c., 
by which both the ptederastns and the pathicus may be recognised. 
These men recoffaUe one another, and are even at this day found in a!l 
classes of society without exception. " We discover each other at 
once," says the writer already alluded to, " at a single glance, and by 
exercising a little caution, 1 have never been deceived. Upon Ihe 
Bighi, at Palermo, in the Louvre, in the Highlands of Scotland, in 
St. Petersburg, on landing at Barcelona I observed parties whom I 
had never before seen, and whom I recognised in a second," &c. ! I 
Bat this kind of subjective diagnosis has no existence for the pliy- 
sician or the Judge. Not a few of these men who liave become 
known to me, have hud a somewhat womanish exterior, which they 
have exhibited in their manner of clothing and adorning themselves. 
But quite indubitable proderasti are also found to present a totally 
different appearance, and, particnlarly if they are old men, look indo- 
lent, dreamy, and negligent in their clothing and demeanour, and 
sucli ns belong to the lower classes are externally un distinguishable 
from others of their own rank. In regard, therefore, to the psycho- 
logical cnnse, and the whole external habitns, I cannot, therefore, sub- 
scribe to the dogma of the old Roman, P. Zacchiaj, who speaks as 
an actually experienced observer, as I shall by and by point out, 
that " medici rle hae re facile veri/alem prfinunt'tare potenini," even 
"magna eantela adhiblta, noa nrgUcth rliam conjeeturis et pr/r- 
fumplionilnu, eliam qan extra arlem h^eri pMtunt.f Zacchias, 
indeed, also required the physical signs to be duly considered. 

lat this ie the signiticatinn of this word, vide Uoaenbaum, op. eil.. 
\ Qu^l. lib. IV. Tit. II. Quatt. V. p. a»2. 



-IK 



!20. P^DERASTIA. 



These pliysical signs in the boys (?) abused according to the 
uaanimoos traditional doctrines of the Handbooks, were supposed 
to consist ill local and geneial affections. The local affections were 
supposed to be fretting, bruising, inflammation, and suppuration 
about the anus, paralysis of tlie sphincter mnscle, fistulie, and prolapse 
of the rectum, morbid growths, &c, The general result* were snp- 
^sed to be emaciation, phthisis, dropsy, &c. But if we inquire upon 
what facts such a positive diagnosis has been based, we shall seek 
in vain for any actual observations, Fahner alone (Handbuch, Vol. 
ni.) relates one solitary case of a boy alleged to have been abused 
ptederastically and taught onanism by his teacher, in whose anus 
similar appearances to those described were found upon examination. 
Now, in the first place, 1 must remark that on the body of the active 
party no appearance ia of course to be expected ; for even though 
some form of syphilis ^ould be present on the male organ, similar 
to that found on the anus of a pathicus, this would of course in itself 
prove, nothing, as [ have hml to point out in one case which came 
before me for examination. Then again, I have learned another, 
quite different view, of the matter from Llie cases which have come 
before mc officially, and this has been completely confirmed by the 
very instructive cases related by Dohrn,* as well as by the written 
communication already referred to, namely, that the vice in qnestion 
is 4f no m.ean» practlted bi/ all ai pailerastia'va the usual sense of the 
word, as imist'w pern* in avunt, but the sexual gratification is obtained 
by means of reciprocal masturbation, a fact which only recently ex- 
plained to me tlie perfectly negative appearances found upon the 
bodies of men who were indubitably Cinsedi, and as such judicially " 
condeinncd,+ In regard now to the estimation of the appearances 
usually said to be found upon the body of the passive party, I have 
never observed any general disease, such us tuberculosi.", dropsy, or 
the like, in one single case of the, alasl very numerous instances, which 
have come ander my observation. Of the local appearances, I have 
only twice ( Cases XCI. and XCII.) observed, where the individuals 

• ZoT Lohte von dor Picdsrastie, in Casper's Vi^rteljahraohrift, Bd. IV. 
«. 1 113. fto. 
t I considn- it iroportaot tn give the following quotation from the wn- 

feaiiiilla alrBody ftUniled to (ji. 33(1, Vol. III.). " you mtitt not imagin* 

UUt we prartu* p«dtra»tia. 1 have never done this, and / abomiaale teith 

f, or most (»«■ .') thi« inolin«tion. We seek our grstifiostion " , 

•' Ccrtaitil]' ! do not deny the exint^noe of pa'di-rastia in a few dcgtni;. 
I ]stc mra {tif .')• thiwB alio fr<3<)uently purubase peoplL',~ &a. 
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were actuiill^ Torceil, a slight laceration of the ajihlnctvr out ; iu ano- 
ther fuse, a alight laceration of the cuticular covering of the anus, witli 
pain in the aphincler muscle and in the rectum. I hnve observed 
only iico appearances most frequently, a horn-like depression of the 
mites towards the anus, that is, a hollow between the nates, the sides 
of which couvei^e towanls the anus, but this is an appearance 
which I have also observed, particularly iu old men, in oases which 
were wholly free from suspicion; and a smooth condition if the »kin 
around the anus, apjtarently arising from the frequent stretching and 
friction of the skin in those who have actually been passive parlies 
in ihis crime. When we separate the buttocks in either sex, we 
observe, as is generaUy known, a series of folds in the skin, nbich 
extend concentrically towards the anal aperture. In youth or in the 
flower of manhood these folds are most distinctly visible ; but they 
are never entirely lost ui aged people. Their absence, therefore, is 
all the more remarkable in those wlio have been Pathici, either con- 
fessedly or according to all indications. I thought I had made a 
discovery, having never obgnn,'ed any mention of this sign, but I 
subsequently found my discovery, already described by P. Zacchias 
(ap. cil.), as follows: — " multu mugit Jreifuenttnt lam nefandi eoittui 
■usum fiipiificare pof-erit ipsiut podicii eonatitutio, qui cum ex natura 
Tiigotm ejrUtai, ex httjuamodi eongreitu Irevin ae plann» efficilur, 
oblilerantur enim rugie illre in ani eurriculo existentet ob assiduam 
memiri atfritioHem." Why this, of all the uncertain, still most cer- 
tain " fuudatiumtal proof" has been omitted * by all the subsequent 
transcribers of P. Zacchias, is explained by a passage in the work of 
Michael Alberti (Syst.jiiriaprud. mtd., Hal., 1782, I. § 1»). AfUr 
quoting from Zacchias the signs of such a nefandum ttujiram, he adds 
" addil Zacekiaa rvanencentiiim nigaTum in spMnetere ani (he does not 
say, in the sphincter !) obfrequentcm aitrilionem penii, ipw idmen oi- 
lervalio roliuni el ejtperientiir. ad amu»»im non retjiandet!" And 
from (he absence of personal observation, no subsequent anthority 
has ventured to deny this atateuient. But what right liad the pro- 
fessor at Ualle to coutradict the old Roman, who had seen so mucti P 
Scari'ely from his own " ejpcrien/ia,'' since it is at least remarkable 
that of all the very large number of casut and reapimm which he 
details, there is not a single nuuit which lius any relaUon to this 
subject, so that it is not rash to suppose, that Alberti, living a hnn- 

' Duhra (op. eit. p. 2S7> hoi obwived this appearoncu iu his old piEdsr- 

iu huHpitallen, (irL'tuely aa 1 liavu (leBcribed it. 
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JreJ jears ago, in the very small town of Ualle, never once had 
occasion persouaily to examine a single instance of tliis crime, bo 
tliat he hue followed hid ralUtiti more than liis ejjierienliie. Tlie more 
recent authors, particuiarly the French, noue of whom olluile to 
these two appearances, assume, on the other hand, along with the 
earlier Cullerier, that ajHtind-siaped aperture of the reeCum, wliich 
Cullerier asserted he had found in snch subjects in the venereal 
hoapitai, is a characteristic and diagnostic appearance iu Cintedi. I 
have not observed this appearance in a single case, and even 
Jactjuemin, Pareut-Duuhatelet, and CoUineau, who have examined 
a very great number of Parisian prostitutes with tlie object in view, 
controvert the accuracy of Cullerier's observation,* which must 
therefore be denied to exist as an object of science. It is of 
course obvious, that neither of the two somewbat trustn'orthy ap- 
pearances just described will be found where only mnsturhatory 
psederastia has been practised, as appears from the diary of Count 
Cajus, which will be referred to by and by (Case LXXXIII.) to be 
so frequently done, in wliich case this mysterious sexual aberration 
seems f^ome what to resemble a kind of Platonism (?}. In cases of this 
kind I need not say, that the metUcal jurist will be wholly unable to 
give any opinion in the matter. PinaJIy, it may also be certainly 
allowed, that when a boy or a young man has been violated by a 
powerful adult with mechanical aid and more or less force, that these 
local appearances, such as lacerations, inflammation, bruises, prolapse 
of the anus, &c,, may probably be expected to be found. As already 
remarked, I have only had occasion to observe two such cases, and 
therd'ore feel myself justiiied iu concluding that tbia species of 
abominable vice is not of such frequent occurrence in this country 
(Pruasia) as it is all over the East, in Russia, Na])lea, &c., as other- 
wise it would certainly, hke the cases of rape in female children, at least 
in many eases, be unable to avoid detection. Tlie falluwing principles 
may he laid down in aid of the diagnosis : — 1. All the local and gen- 
eral appearances referred to by authors as diagnostic signs of pKder< 
utiaateuutof the slightest value, siucctlicydonot rest upon personal 
observation, may al] be absent, aud generally are so. 2. A trumpet- 
like depression of nates towards the amis is a diajrnostic ap|)carance 
worthy of alteiilion in regard to passive pa:deru3tia. 3. A ainooUi 
oanditiun uf tlic skin in the neighbourhood of the anus is the most 
cartAin uf :ill llm uncertain signs of passive prodcrastia. 

* I'anmt-Duohatvlat, lic la prutlitiUiou, io., 1. p. 'J2i. 
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Even in the Old Testument there is Jistinct oiluaiou to thia form 
I of aexuikl abcrnitioii, so aocieEit is tliia quag! iuvertc-d pEedcrastiaj the 
[ gratification of the sexual appetite betwueu women. The euphemism 
—Lesbian love — proves how much it was in vogue in Grei;ce, and 
the ancient poets relate how prevalent it was in Bomc. To judge 
from aJI apparent signs, this form of sexual aberration is of extremely 
rare occurrence with us, and nut only Lave I myself never had ofH- 
ciaily occasion to investigate a case of the kind, but, so far as I know, 
this vice has never been once mentionetl in furo at Berlin, while, on 
the other hand, the cohabitation of libidinous and dissolute women 
in the femule prisons and hospitals of Paris has frequently given 
occasio[i to its occurrence. For this reason, therefore, this form of 
"unnatural unchaatity" possesses scarcely any interest for forensic 
medicine, and this is still further lessened by the fact that it leaves 
no traces behind on the body. For though Aristophanes jests, in- 
deed, altout the use of an artificial penis by the Milesian feuiales, 
who were famous in old times for this form of vice, which would 
certainly produce a physical defloration tliat might be proved, yet we 
cannot recognise him as an authority in our science, Forberg's idea 
of an elongated clitoris has just as little foundation, and is supported 
by not one single actually observed case. The name itself (rp('j3uStCj 
frieairicet of the Komans) and all that is known about it leads us 
rather to supjiosc that here we have before na precisely the same 
aberration, which in the former case attracted man to man, brought to 
bear in attracting woman to woman, and that this vice solely consists 
in bodily contact and friction for the gratiScation of the sexual im- 
pulse. The forensic physician in any case which may happen to 
come before him must declare himself incompetent, since his science 
neither can nor does possess any means of proving the occurrence 
of thia crime, 

§ 22. Sodomy, 

In the twenty-second chapter of Exodus, verse nin?l*enth, it is 
writteu, " Whosoever lieth with a beast shall surely be put to death." 
So true it ia, as I have already pointed out, that aberrations of the 
sexual instinct have occurred at all times and among all people, and 
always in the same forms. For it is no secret that the unnatural 
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connection of men with animals, sodomy in the restricted sense of the 
word, still sneaks about, though less so in towns thau in the open 
country. The parlies concerned are chiefly farm-servants and herds- 
men, who at the most vigorous period of their life, find themselves all 
day long more or less alone with their cattle; the crime, therefore, is 
committed by man with a female animal. The ancients give frequent 
accounts (Leviticus, chap, xs., ver. 16), and even in subsequent cen- 
turies we read that women committed abominable lewdness with male 
animals, such as stallions and asses, and antiijue works of art, as 
well as similar things of more recent date, reliefs, &c, are brought 
forward as proof of this. But, when we consider the extraordinary dis- 
proportion between the genital organs of the human femali}, and those 
of the male animals referred to, we must regard these artistic represen- 
tations as merely symbolical exhibitions of an extreme degree of 
female lewdness, such as b so fre<]ueutly represented in ancient 
art. I do not, however, mean to deny the occurrence of unnatural 
connection between man and female animals, but, it can never be- 
come the object of any medico-legal examination, since it is evident 
that no trace of it can be left on the body of the man, and the advice 
given by one of the more recent Handbooks, that we should ascertain, 
whether human semen can be discovere<l in the animal's vagina, is 
80 evidently untenable to any one who knows anything practically of 
medico-legal matters as to reiiuire no further consideration here. 
For these things are not brought at once under the notice of the 
professional man, before his aid is required the contents uf the 
animal's vagina have long since escaped ! ! * 

' Hot our honourable ancestors managed in these oases may be seen 
from the two instances related bj? Zittnann oad Trnpanoeger. Zittman (tiwil. 
forcn*. p. 1217) relates, that the Faculty of Leipiig responded, in regard to 
a oast.' of aodomj with a bitch, that " in regard to the question whether snch 
■ sodonutioai coitus conld have occurred in this or odj oiher manner, wo 
CBDOOt well honentf apeoutalo ; hut it is not credible that the partj coa- 
oemed could bavo been able to practise this lewdness without selling and 
holding the bttoh." (June, 1G92). Tropanneger (Ueoia. Cm. viii. A- Soxlomia 
eum capra, vaccii, el ripui, p. 310) refer^ to the Leipzig oa«e ; and then, in 
regard to the accused, whom he describes lu weaknindcd, sagaciously con- 
cluding, from the ciroumstanoes of the aelf-uccUBOtion, "the )inpo«i<ibility 
of the deud which lie says ho has commitled witli thi' brute." be goes on to 
any, " that tbo bust cure would br, omitting all further investigation, in 
I order to avoid icondol, lo Xeke him to build ths furtifi cations [pi'tial lahvur), 
\ kMp him hard *t work, and iiutruot him better in Chtlvtiaiiity " ( 1 73(1). 
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§ 23. Irechabe. — Fellabe. — Cuswillnohs. — Coprophasia.* 



I I have had t 
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In 



I ofBciallj with all thea 

the moment perplexed at the view of humanity 
presented us. Wlieii we have seen some drunkard lying senseless, 
has it not struck us, that there lay the link between humanity and 
the brutes ? So it is with these "unnatural forms of lewdness" referred 
to, which have been known from the earliest days, and described and 
lashed severely by the satirists. And yet, so far as I know, throughout 
the whole animal kingdom, Cunnilingus alone, and perhaps Copropha- 
gia, occur as forms of sexual gratification. Irrumare and Pellare are 
practised by man alone! I The sacred interests of science would justify 
me in more minutely describing what I have learned as to these 
matters, but the still more sacred interests of morality forbid me to 
enlarge upon them. Let every medical jurist, to whom such cases 
may occur, help himself as he best can I The best advice I can give 
is, that he should declare himself incompetent, which he may do 
with a clear conscience, since none of these a&ontinatiom leave anj/ 

I^ace behind, either on the one body or the other, which could become 
IB object of exaniiuatiou. 

LXXXIir. — This investigation which brought *«■«« companions 
before me to be examined for psederastia, was novel and uuheard-of 
in the annals of psychology and criminal law. It concerned a 
whole company of men, from an old Count Cajus at the top, down 
to the very lowest classes. Unheard-of, I may well say, for who 
ever heard of a written diary containing a daily record of the ad- 
ventures, amours, and sensations of a Pfederastus, such as was 
seized when Count Cajus was arrested. The accused at the first 
precognition admitted with the utmost naivete the truth of these 
{neatly and elegantly written, and bound) very voluminous confes- 
sions, and acknowledged with the most ingenuous candour, that for 
ur-a*d-tweafy years continuously he had given himself up to men, 
IS was learned from his diary, at least three or four timi 
* For learned teferenoea, ride BoBenbanm, '71. eit 
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the former two. Cajus in his Diiiry, frequeutlj mentions him wilii the 
greatest jealous^/ N, also liad neither hernia, nor bruising, or hiceratiou 
of ihe sphincter ani, nor prolapsus, nor heeuiorrhoiila, nor anything 
else anormal. The Bmooth condition of the skiu around hia anus was 
also quite remarkable. — LXXXVI. The fourth prisoner examined was 
u man aged fift^-twoj who in his youth h;iii been an actor, and in 
Berlin, as well as elsewhere, had received considerable applause, par- 
ticularly for hia performance of female caricatures. He was even 
then quite remarkable for his feminine appearance, his ringlets, rings, 
smelling-bottles, &c. Now, his liair and beard were grey, his body 
fat, his firm and fleshy hips gaped truin|}et'fashioD ; his anus, which 
displayed a smaU htemorrhoidal tumour, was as usual closed by an un- 
injured sphincter, his rectum was not diluted, his penis and testicles 
were remarkably Ginall. The smooth condition of the skiu round the 
auus was distinctly visible. I may remark, that these four observa- 
tions are eitremely instructive, because all these four men had 
been, as recorded by Cajus, quite indubitably passive psderasti and 
eompauions at his " tea-parties," so that in them the investigation 
liad not to solve a doubt, but only to confirm a fact. — LXXXII. 
On the other hand, in the case of — n — , a man, aged Uiirty-two, 
who had been a frequent associate of Cajus, and for years had been 
suspected by the police, it was doubtful whether he had taken an 
Wtive or a passive part. He had a strong beard, and his appear- 
was that of a youthful male. His penis exliibited no trace of 
'Wy previous venereal disease, it was long and tolerably thin, the 
glans was small, and covered by a very narrow prepuce. The t«s- 
ticles were of the usual size, the hips were firm and without any 
trumpet-like depression, the anus was perfectly normal. Consequently, 
there was no proof in this case at least, of any passive piederastia. 
LXXXVIII, — And, this «as also the case iu regard to Barber L., 
who, from Cajus' Diary, was known to have been his last most 
favoured lover! He was a fair young man, with httle be-anl, whoso 
genitals and nates presented nothing anormal. Tlie radiating rugte 
round the anus were even {iu this actire piederastus) very strongly 
jnarked. Further, I found precisely similar appearancf s in the case of 
aged twenty-two, who had been formerly a soldier, and who 
;ed, he had only been employed for oiiauistic purposes by one 
the other parties concerned, which, from what baa been already 
ited, was not only probable, bat also, of course quite impossible 
be proved by any medical jurist. 
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Cases LXXXIX. and XC. — P.£DBkastia, — Venereal iNPECnoN. 

Two men were arrested on accuiint of being suspectetl of unnatural 
intercourse, and along with the requiaition to examine them, the 
following question was put to me, "Supposing tbem both to be 
diseased, how far does ihia disease confirm the auspi<ion of their 
having hnd unnatural connection with one another, or the reverse ? " 
My opinion, therefore, in accordance with the requirements of this 
question, had onlf to he based on probabilities. I examined the 
men on the 27th of June, and reported as follows t — 

LXXXIX. — " R., a master tailor, aged fifty-four years, asserts 
also to me that he has been sleeping in the same bed with the second 
party accused, E., a journeyman tailor, aged twentj-6ve, and that 
he has been infected with the venereal disease by hira. Aceording 
to the certificate of the physician to the prison, dated the fourth of 
this month, Jl. on this day (the first of his imprisonment) had 
'ulcerations on his penis, and a broad condylomatous growth at his 
anus.' At present no ulceration, discharge, or the like is to be 
observed on his penis ; but upon both hips, not in the anal cleft, 
there are scabs, which appear to be the remains of what have recently 
been condylomatous growths. The anal aperture is somewhat funnel- 
like depressed, and the cuticular folds which usually surround it are 
completely absent, precisely as is observed in men who have been 
notoriously addicted to passive piederastia." 

XC— "E., aged twenty-five, who on the day already mentioned 
was found by the physician to the prison to be affected with 'ulcer- 
ation in his penis and in his throat, and with condylomatous growths 
upon the anus," has been cured of the first, and there are only left 
the scars of the now healed ulcerations upon his penis and scrotum, 
but, on the other hand, broad suppurating condylomata are still to be 
seen on botli buttocks in the neighbourhood of the anal cleft. E. 
also asserts to me, as he did at the legal precognition, that he being 
affected with venereal disease had slept in the same bed with B., but 
also denies all unnatural intercourse.'" 

" nieae appearances do not prove that there has been unnatural 
intercourse between the two parties accused. Proof of this has not, 
however, liwn required from me. Of course, each of tlic parties 
"light have been infected with syjihilis in the usual way, and might 
then have prevented precisely ihr »ome symptoms as were fonnerly 
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tfibscn-cd, and are still to be seen. Moreover, it caiinot be denied 

f that it is quite possible that R. may have bpen infected by merely 

T sleeping in the same bed with E., already afl'ected vrith syphilis; but 

rfai this view of the njatter it is remarkable that the former should 

I have precisely the same forms of the disease on his penis aiid anus 

[■■b E. has. It is certainly probable that reciprocal contact of both 

the male organs with both posteriors has been the source of the 

infection, and this most easily explains the remarkable totality of the 

symptoms; and I do not, therefore, hesitate to answer the question 

put to me precisely in its own ttrnis, that the diseased condition of 

the two parties accused is rather coniinuatory of the suspicion that 

they have had unnatural connection with one another than the 

reverse." The accused were condemned. 



Cases XCI. axd XCII. — Enforced Pj:DEitASTiA. 




The appearances found were quite different in the two following 
bich stand iilonc among all the cases which 1 have had occa- 
sion to examine, inasmuch as they are instances of rape committed 
upon male subjects, and the investigation was either made at once 
or very soon after the commission of the deed. The first case, XCI., 
was that of X., a servant, aged twenty-one years, who being unable 
longer to endure (he loving importunities ond bodily injury inflicted 
on him by his master, one moniing after the latter had dragged him 
to bed and violated him, as he alleged — his allegations as to the 
circumstances preceding the deed, and the apparulva employed, were 
confirmed on the house being searched — he ran off straight to the 
police, who immediately brought him to me. In tliis case I found 
a small laceration two Unes deep in the sphincter ani on the left side, 
and the whole of the sphincter was irritated and painful to the touch. 
There was nothing else anormal visible on his body. — XCII. The 
other case was that of a boy aged sixteen, who, however, had only 
the corporal and bodily development of a child of twelve. He was 
persuaded by the house painter, X., to pass the night in bed with 
him, and was then violated. According to the statement of the 
boy, the accused "had bored his penis in behind him, so that he 
had become wet ;" and subsequently there was both pain in wnlkiiiff 
and in defeccating. On the fifth day after the night alluded to, I 
examined the boy. There was an evident gaping of the nates, and 
trumpet-like depression towards the anus; but the most imjiorliint 
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Bppearaiice waa a recent loferalion two lines long, in the skin of the 
riglit side riose to the anus, which vas nippurating slightly. It was 
also somewhat remarkable to find in so joun^ a hiyy two small blue, 
distended venous saw in front of the anus. Tlie sphincter was 
uninjured, and the anus was perfectly closed. But the examination 
was very painful to the boy, and his statement, that he still (after the 
lapse of five days) felt vetT great pain during deftecation, was all the 
more credible that on attempting, at my investigation, to press down 
the rectum, the paiu was so great as to canse the boy to cry. Our 
decision was as follows ; — The investigation has revealed the existence 
of facts which support the accusation. 

f'ASB XCIII. P«DEEA8TIA ENFOKCED BY A BOV ON A BoY. — ZOO- 

SPERUS. — CaPACITT OP THE BoY FOR PllOCHEATION. 

Passing over other cases, I must relate the following very instruc- 
tive one, because it points out an unusual mode of obtaining medico- 
legal proof of the crime, and it was in so far perfectly novel. T was 
intmsted with the investigation by a foreign jury court. A peasant 
woman hanng observeJ injuries on the anus of her son, aged eight 
years, had accused a ptiasunt lad, aged Jburiren years and a-kalf, at 
having induced lum to go with him into the open country by pro- 
mising him a piece of bread-and-butter, of having there ahnsed him 
pffiderastically. The boy asserted that these injuries were caused by 
a ride upon a cow, which was also proved to have occurred, I found 
on both nates close to the anus, two perfectly similar, painftd, 
reddish-brown, abraded patches, each the size of a walnut, and which 
were already dry i the iinus and all the rest of the body were quite 
normal. In fact, it could scarcely be supposed that these excoria- 
tions could have arisen from the friction of a male o^n, whilst their 
origin was much more easily explicable by referring it to a ride upon 
a cow's back {in August, with linen breeches on). The accused lad 
denied everything. But, I found upon the shirt of the child, which 
was subsequently impounded, and on the toiter part of its puslmor 
portion, what evidently appeared to be a seminal stain, and the 
microscojiic examination (carried out sixteen days after tlie occur- 
rence) revealed the existence of well-preserved zoosperras. Consider- 
ing now that the child was just eight years old, and consequently 
could not be suppose] to be alrendy cajMiblc of forming semen, tJie 
sourer of this atnin must therefore be certainly sought for in some 
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■ male subJL'ct; considering further, tba position in whicli this 
ain wns found, I did not hesitate to assert that some poiderastic 
I Attem|)t must have been mnde upon the cliild. One month subse- 
quently, I had to examine the accused in prison ; I found him to be 
a vigorous, muscular, hu^e-boned lad of the age already mentioned, 
who certainly as yet had no growth of beard, no formed male voice, 
and no hair upon tlie pubis, — all very remarkable appearances in 
regard to the cose in hand I His male organ was of the usual 
dimensions of this age, but the testicles, stiil of small size, lay not in 
the scrotum, but close in front of the abdominal rings. The lad 
confessed to have occasionally had erections. In my opinion the 
gist of the case now lay in determining whether he could be supposed 
to possess already the power of forming semen and the desire to 
ejaculate it, and I answered both affirmatively, of course without, 
any reference as to his having committed the abominable crime in 
question. Nevertheless, he was convicted and condemned. It is 
evident that the discovery of zoosperms in the posterior part of the 
shirt of a man already capable of forming semen can be of no pro- 
bative value in disputed cases of this kind. But the occurrence of 
this fact in a cbild of the age referred to makes this case very 
instructive in regard to any similar enseal that may occur. 

-Casks XCIV to XCIX. — Masturbatort Thbitation in Boys and 
■" GlHlS. 

XCrV. — The porter, F., had for long practised masturbation upon 
five boys in the most frightful manner several times daily, he himself 
remaining quite uninjured ! The truly ape-like skull of the accused 
was most remarkable, with its forehead bo low as to be quite Hat, 
and its prominent cheek-bones and upper jaw. I was only required 
to give evidence before the jury in regard to the injurious conse- 
quences to the health arising from this misdeed. ¥. was condemned 
to penal servitude for many years. 

XCV. to XCIX. Only two months lat£r the teacher. P., was brought 
to the same bar accused of having practised the same abomination as 
tiie porter just referred to, with two boys and three girls from five to 
nine years of age. The questions put before me at the preliminary 
investigation were something quite unusual, and as follows: " Whether 
it can be decided from the appearance of the genitals of the children 
that the injury must have arisen from the manipulations of a third party. 
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or whether it maj not have orisen from the manipulatiou of tho cliil 
dren themselves? Whether the ailing condition in which someof tl 
children have been for some iime has any connection with the injur)' t 
their genitals or not? Whether there is any danger to the hi^alth a 
life of the children to be apprehended from iheunnutural treatment ( 
which they have been subjected by a third party ?" Otto, aged fi* 
years, according to the certificate of an official medical man, had e 
hibited three weeks before I examined him, " infiammatory appeal 
ances on his male organ with a gonorrliceal-Uke discharge," whi 
had quite disappeared afler two days' use of a lead lotion. I foun 
the boy to have phimosis, but except that, he was both locally a 
generally in prfcct health. Francis, aged aii years, according t 
the statement of hie mother, had, sLt weeks before my exnminatiai 
" a considerable swelling of the penis, with a dischai^e of thiclda 
matter." This boy also had now only a phimosis, and was othee 
wise healthy. I-ouisa, aged nine, according to the certificate of tl 
official medical man referred to, laboured under, eighteen daj 
before my examination of her, an excoriation, two lines long, on t! 
left aide of the entrance to the vagina, with jwiinful swelling » 
redness of the parts adjacent. The girl was now locally and g 
rally in perfect health, and not deSowered. Lonisa M., aged sevti 
years, was, at the same time referred to, certified to have a red ai 
raw patch the size of a sispence at the entrance to the vagina. 
found that this redness had not quite disappeared, but the child wi 
otherwise healthy, and not deflowered. Finally, the girl Marj', a 
six years, was at the time already alluded to,' declared to have had a 
the right side of the entrance to the vagina a " considerable redncfl 
and raw patches." At the time of my examination this rediiea 
was no longer visible ; the child was healthy, and not deflowered 
Jfy examination, therefore, I declared in my report, had proved no 
thing in regard to the children Mary and Louisa, which cotild justi^ 
the assumption of there having been any previous irritation of the) 
genitals. In regard to the trifling redness of the genitals of Louifl 
M., this migAf possibly have arisen from repeated manipulation witi 
the finger, and this could scarcely be supposed to have been done h 
the child's own hand, as she was just seven years of age : but til! 
trifling redness might also have arisen from internal causes, as j 
frequently observed in little girls. The phimosis (which may 1 
readily removed by a simple ojumtinn) observed in the two boys j 
■Ibo fn^ueiitly found whcrt there has Ih^u no previous sexuut irrita 
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tioiij anil is not infrequently congenital. It may also be causei] by 
an inflammation of the genital organs, tUe urethra, or the prepuce. 
The remarkable circumstance thai we had here two boys in the same 
house both labouring under phimosis arising from the same alleged 
cause of inflammation, certainly permitted the eonclusiou to be drawn 
that it hail not, as was uuknown to the parent.*, previoualy existed, 
but had beeu produced by rcpe.ited irritation of the sexual organs, 
while, of eourse, the tender age of the children made it very impro- 
bable that such irritation had been voluntarily brought about by 
themselves. Accordingly I answered the Judicial question as fol- 
lows: that the conditions of the genitals of the boys. Otto and 
Francis, makes it probable that they have been manipulated by n 
third party ; also that the morbid condition of the genitals of Louisa 
M. may poisilily have been produced by similar manipulations. I 
did not assume that the children had been thrown out of health, or 
that, there was any anxiety as to their life or future health. Tbe 
accused denied everything, " By God and his blessedness." (!!) He 
was, however, convicted. This man had also a most remarkable 
and unusually formed skull, which was large po.'teriorly, with pro- 
minent cheek-bones and upper jaw. This formation was so remark- 
able that it gave occasion to a question which was put to me as to 
whether any conclusion as to his guilt could be drawn from it? I 
referred to the peculiarly formed skuil of F. (the case previously 
related), who had been condemned shortly before, which this man's 
skull in many points resembled; but, of course, I denied that any 
conclusion could necessarily he drawn from this. The culprit was 
indemned to penal servitude for many years. 



Case C— Discovery op P^deeastia on a Corpse. 



This case is also quite unique. A merchant's clerk had poisoned 
himself with sulphuric acid, and there were suspicions of his having 
practLted ptederastia. The foreign jury court already referred to 
require*! me to examine tliia body for traces of this crime. The anus 
was open, and feces had escaped, but not the slightest value was to be 
placed upon this, which is a daily occurrence in dead bodies. It was 
more remarkable to find two slightly depressed, circular, sharp-edged 
cicatrices, each the size of a pea, situated close together upon the 
wuttoui membrane of tkf recliim at the left side, and just within the 
se cicatrices, which had all the chnracleristirs of the scnrs 
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of chancres, were all the more remarkable that neither ulcerations 
nor cicatrices, nor anything else anormal, was to be seen upon the 
penis or any other part of the genital, organs, and primary chancre 
received by infection in the ordinary way does not usually occur in 
the rectum. Moreover, in this youthful subject (about twenty years 
old) the skin in the neighbourhood of the anus was distinctly smooth, 
iand the rugse absent. Accordingly, I gave it as my opinion that the 
appearances on the body made it very probable that F. had been 
peederastically abused. 



PART SECOND. 



I afl. 



DISPUTED PREQHANCY. 
Statdtory Regulations, 

Geneem. Coumok Law, Paet II., Trr. 2, \ 2. The huthanif 
shall imlj/ be heard in opposition to the atatutnry mppoaition (the 
legitimacy of all children horn during the aubsistence of the marriage), 
token he can convincmsly prove that he has not lad malnmonial c(m- 
nectvm wth his wife in the period bet-ween the three hundred and 
second and the two hundred and tenth days previous to the birth of 
the child. 

§ 8. ^ in such a case he pleads impotence, then he must prove 
that this has been complete during the nhole of the period r^'erred to. 
(§ 4. respects the absence of the husband.) 

Cmi. Code, Article 312. Any child conceived during the sub- 
sisienee of a marriage has the husband for its Jather. He may, 
hoKei:er, deny the paternity of the child vthen he can prove that from 
the three hundredth to the hundred and eightieth day before the 
birth if the child he has been, from alsence or any other cause, physi- 
cally unable to have matrimonial intercourse mth his wife. 

Ognbkal Common Law, Paet II,, Tit, 2, § 19, Any child bom 
within three hundred and two days after the death of the husband 
must be regarded as his legitimate child. 

Civi L Code, Aeticlb 3 ! 5. The kgitimaey of a child bora tlnree 
|.)na(bed days after He dissolution of the marriage may be disputed. 
[ Geneeal Common Law, Paet II., Tit. 2, § 20. 2iie heirs of 
the husband may dispute the legitimacy of such a child only within 
the period and for the same reasons which the deceased husband him- 
Key would have been justijicd in employing (fide §§ 2, 3j 4 above), 

§ 21, Should, however, the appearances of immaturity in tie 

show thai it mvst in the ordinary course of nature hate been beyoi 

afl.er the decease of the husband, and should the widow also be 
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vicl^l of suip'wiovg intercourse with other men after her hv^liand'a 
death, then the child is to ie declared illegitimate. 

Ibideu, Part I., Tit. 1, §20. WiduKu and divorced wives are 
m^ permiUed to marry again tili nine nio)ilh» ajter Ike diatolution of 
tht/ormer marriage, 

§ 22. The ordinary Jndge may permit a mdine ur divorced vije 
to marry again before the lapge of nine month*, viheH it appears from. 
eircum»tancex and the opinion cf the erpert that it is not probable 
that she is pregnant. 

§ 83. Any such dispensation shall not, however, be granted pre- 
moKS to the lapse tf tliree moDths after the dissolution of the former 
marriage. 

Civil Code, Article 22S. No wife can marry again till a/ier 
the lapse of ten months afkr the dissolution <f the former mar' 
riage. 

Qenek&l Common Law, Pakt II,, Tit. 2, § 22. Should a widoto 
have married again too soon, contrary to statute, to that it may lie 
doubtful whether the child born during the subsistence of this other 
marriage have been begotten daring it or during the former one, due 
attention must be paid to the usual epoch, namely, the two himdred 
and seventieth day before the Urlh. 

$ 23. Should (hie day fall within the lifetime of the former 
husband, the infant is to be regarded as his legitimate child, {^e.) 

Ibidkm, Pabt II., Tit. 1, §1077. The parly drfowered can only 
sue for the statutory indemnification, when the confinement oeeura 
between the two hundred and tenth and the two hundred and eightj- 
fifth day after coition. 

Statute of 24th Apbil, 1854, §1. A uotnan who has been 
impregnated, I, by rape, 2. mhile in a senseless or involuntary con- 
dition, or, 3. by seduction, &e., is justified in demanding thai tie 
highest amount of damages prescribed in the Gen. Com. Law, Part 
II., Tit. 1, § 7S5, be assigned to her. 

§ 6. The Segulalum (f ^i. is also ajiplicahle when an innocent 
girl of from fourteen to sixteen years of age has been sednced and 



§ 16. lie is to be regariUd as the father if an illegitimate child, 
who has had perfect connection with the mother in the period between 
the two hundred und eiglit;-flfth and the two hundred and tenth H&yr 
previiiue to the birth. Eren when the Inlrrrrntng jicriod has been 
thorier, this snpposiiion is wellfounded when the appearance of the 
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( the opinwn of the erpert, in unkon with the time of the 

§35. Geneual. 

The purely obstetrical subject of pregnancy has several very 
important judicial relations, and therefore comes also under the 
cognizance of forensic medicine. For example, pregnancy itself 
may be disputed, and niay ttierefore require to be determined by the 
forensic physician, in which case there may be one of two alternatives, 
either pregnaney is actually present, but denied (concealed or dis- 
sembled pregnancy), or vice versa, a pregnancy which has no reality 
is pretended, or alleged to exist, either by the persons themselves or 
a third party (simulated or imputed pregnancy). On the whole, 
disputed pregnancies are not of frequent occurrence, ami are of far 
more rare occurrence in forensic practice than is generally beheved, 
as I can testify that of many hundred examinations of the living 
subject which I have to perform annually, but very few are in rela- 
tion to questions of disputed pregnancy. Investigations in regard 
to doubtful births are of far more frequent occurrence. And this is 
easily explicable, because pregnancy is a transitory condition of 
relatively short duration, and deceits, false accusations from sordid 
motives, &c., which have reference to it, very eoon become untenable 
Hud come to an end, whilst, a conSnement is and remains an indelible 
fact. For this reason abo pregnancy is much more often disputed 
in/oro, in criminal than in civil coses. In the latter, for instance, 
when a woman, after the dissolution of one marriage, wishes to enter 
upon another, and there exists a suspicion of pregnancy, which, 
however, the statutes (rufe above) require to be positively determined; 
or when a party seeks to force a marriage on account of an alleged 
pregnancy, the most short-sighted man will know how to spin out 
the complaint over the few months requisite to decide the truth of the 
allegation, and the case is thus once more removed from the cognition 
of ibe medical jurist; or if an heritage be claimed for an unborn 
heir, whose existence is alleged, the same remedy is applicable, as is 
also the case where an adulterous impregnation is asserted by the 
one party and disputed by the other in an action for divorce, &c. 
Actual pregnancies are, as is well known, continually concealed when 
they arc illegitimate. But tins concealment can in general only hap- 
pen now from modesty, is no longer of any criminal significance, and 
gives no occasion for any judicial or medical interference now that 
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in the Prussian, as well as in all our receiit statute-books,* the 
mere concealment of pregnancy is no longer threatened with punish- 
ment. On the other hand, in criminal bw, questions in regard to 
disputed pregnancy arise in cases of alleged rape followed by impreg- 
nation ; or in cases where procreation is alleged to have taken place 
witlun the forbidden degrees (Incest, Case X5VI.), or when preg- 
nancy has resulted from any other illegal and punishable form of inter- 
course, as, for instance, in a case in which one of our jailors had impreg- 
nated a female prisoner ; or in those cases in which an unconquerable 
longing, the result of an alleged pregnancy, is pleaded as an excuse 
for some offence or crime which has bctm committed ; or when pr^- 
uancy ia pleaded in bar of some severe punishment, &c. Other 
questions are also frequently combined with that of pregnancy in a 
medico-legal aspect, aa I have already painted out in the previous 
chapter, such as, At how early and how late a [leriod of female life is 
pregnancy possible P {§ 8) ; Whether pregnancy can be the result of 
coitus in an unconscious condition? (§ 17, sjtd &) ; WHiethcr pr^- 
nancy may occur previous to menstruation? (§8), kc. And even 
these examplea do not exhaust all the combinations which occur in 
actual forensic hfe, as is evinced by a remarkable case which engaged 
my attention at a judicial trial sixteen years ago, and which assuredly 
evolved an unexpected question. A physician had abused a woman 
who had been confined just eight weeks previously, and she had de- 
uonnced him with the assertion that the result of this abuse bad been 
an abortion. At the trial I was asked. Whether a woman eould 
hecome pregnant eight Keeks after her confinement? Whether she 
could be aware of her pregnant condition P and whether she could 
abort eight weeks after her confinement ? The accused physician 
had (of course I) negatived alt these three questions. I answered 
the first afiirmativcly, with the remark that a conception so soon 
after a coiilinement was of rare occurrence; in regard to the second 
question, I declared that the recognition of pregnancy at its very 
earliest period was very ditficult and deceptive, and of course I gave 
an unconditional uMrmative to the third question. 

!) i\i. DlAU.VUSI^ OF PuKtlNAMCK. 

If Ihc ordinary medical diagnosis of pregnancy is often a dilficiill 
tdsk, there arc still other diQiculties in the way of the medical jumt 
' llnberliu, Gruudi.itie den (-tini*Iteclil«, iii Leipzig, 1S43, b, 6i>. 



relatioQ to this, whicli do not exist for the ordinary medical 
(obaletrical) practitioner. For to him the party to be examined 
comes nith all openness and truth, it ia not her interest to conceal 
what she knows or feels, or to add or subtract anything. But 
the party to be examined occupies a different position iu relation to 
the medical jnrist. Since, as the question of her disputed and stitl 
doubtful pregnancy has already become a judicial one, that of itself 
sufficiently expresses the fact that either the party herself alleged to be 
pregnant, or some third party has an interest in having it declared 
that the opposite of what really exists be assumed as truth, and be 
taken as the basis for the verdict to be delivered ; that therefore an 
actual pregnancy is alleged by one party or the other not to exist, or 
vice vend a non-existent pregnancy is alleged to be real. The 
medical jurist must at least in every case presuppose the existence of 
such an alternative, since only cases of disputed pregnancy are 
brought to him for examination. Tor this reason he must estimate 
the various signs of pregnancy with far more caution than an ordinary 
medical practitioner. For medico-legal objects these signs may be 
best divideil into the following categories — a. Sut/ecfiee signs, that 
is, such alterations upon and within the female body which can only 
be observed by the party reputed pregnant, and objective signs, or 
those which may also be observed by the forensic physician ; li. such 
alterations as disappear on the cessation of pregnancy, and such as, 
when once produce<l by a first pregnancy, remain aft«r its cessation, 
and continue, through all the rest of life ; c. such as are relative or 
individual, that is, are peculiar to this or that woman ; aud such as 
lire absoltit^, wholly independent of individual peculiarities of con- 
stitution, and are consequently common to every pregnant woman. 
In regard to the medico-legal value of these signs, those that are 
subjective and those that may remain from a previous pregnancy are 
of no diagnostic value forensically ; the former, of course not, be- 
cause alleged sensations and perceptions, which are only subjective, can 
neither be proved nor disputed by the medical jurist, who, as I have 
already said, must be continually prepared fur Ues and deception in 
these matters ; and the latter, those alterations which do not dis- 
appear, because in each individual case the thing to be determined 
is the existence or non-eiistcuce of a pregnancy niM, whilst the 
existence of a former pregnancy is generally not denied, and there- 
fore has not to be determined, though signs of this class when 
present are not always to be placed to the account of a former 
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pregnancy. Further, all individual diagnostic signs are of but very 
little value, since the meJical juristj from the nature of tlie matter, 
has always to do with subjects whose peculiarities, bodily constitn- 
tion, morbid predispositions, and preiioua illaesses, &c., are wholly 
unknown to bim, and the examination cannot supply him with any 
certain data itk regard to them. T shall now proceed to consider the 
various signs in detail. 



§ 27- COSTINDATION- 

Ad a. — Among tic purely subjective signs may be reckoned, 
1. Neuralgia, and functional disturbances of the nervous system 
generally, toothache, giddiness, a beating pain in the back of the 
head, which Beccaria* does not hesitate to call a rational symptom 
of pregnancy before the fourth month (!), further, to this head belong 
the manifold mental pecuharities, and finally (nervous) vomiting. 
Besides that in thousands of pregnant women these anomalies ate 
entirely absent; it is also evident that an assent to any of them on the 
part of the person examined opens up to her the freest field for the 
utterance of all mamier of untruths. 2. ^uickeaing, so long as the 
movements of the child are purely subjective phenomena, and are not 
yet to be objectively appreciated {vide p. 357, further on). Eveij 
experienced physician knows very welt how often women are deceived 
in this respect, and consider and declare bondjide the most various 
proceedings in their interior, even tlie circnlation of wind in their 
bowels, to be ftctol movements. Moreover, where pregnancy actually 
exists, all subjective sensations that may possibly be present are care- 
fully concealed by the pregnant woman when it b her interest to 
deny her condition. — Ad 6. Amongst those iicrsistent signs which 
may be the result of a previous pregnancy we may reckon, 8. A cir- 
cular conditUm of the ej-tcmal uterine aperture, which after the first 
confinement never regains the transverse character it had in ita an- 
impregnated condition, and which cannot, therefore, prove the dis- 
puted existence of pregnancy in a muUipara. In the course of the 
vcty numerous examinations of maidens and wives which I have 
undertaken for various purposes, I have constantly observed this 
dilfercncc between the os uteri in those who have never been impreg- 
iinled and those who have been so, or who may have liern so at the 
time. But even hydromdra, uterine hydatids, and other similar 
■ Arohives gta. de MMio. Tom. 34, ji. 44^. 
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diseases occasioa a dilatation of the vaginal portion of the utenu 
and a circular condition of its os, and this is another reason For de- 
jireciating the probative value of this sign. In r^ard to this, an 
obstetrician of so ninch experience as Hohl, remarks,* " bj the 
increase of size of the vaginal portion (of the uterus during preg- 
nancy) the two angles of the os uteri are obliterated ; its lips form a 
ring no longer interrupted by these angles, and the external opening 
of the cervical canal appears round because the canal itself is so. 
Upon this circular form of the os uteri, which is never perfect in 
women who have already produced, no value is to be placed as a 
diagnostic sign of pregnaucv, since it does not always occur even in 
a first pregnancy, and the os uteri often assumes a circular form from 
natural or morbid menstruation, particularly if attended witb hyper- 
lemta, or morbid alterations of the uterus." 4. A ihrk coloTalum of 
the areola round the nipplee, which becomes of a dirty brownish-red 
instead of the clear pinky-red of the unimpregnated condition. The 
increased deposit of pigment in the areola which commences in the 
first few weeks of a first pregnancy, I hold to be a good sign, but 
since the coloration persists after the cessation of the pregnancy, this 
appearance cannot be regarded as of any probative value in regard to 
the existence or non-existence of pregnancy at the time of the examina- 
tion. Other pigmentary deposits ffhich are certainly frequently ob- 
served in pregnant women are of much less or no diagnostic value at 
all. Amongst these we may reckon the so-called liver-spots (eplielis) 
upon the forehead, face, neck, belly, &c., and a dark-coloured line in 
the middle of the abdominal paricles. The former occur even where 
there is no pregnancy — in which they are very often absent — when 
iherc is any abdominal disease, aud just as frequently in males as in 
females; the latter is also observed in abdominal dropsies, &c., 
aud the fallacy of this sign, which was formerly reckoned valuable, is 
now acknowledged by all recent writers on obstetrics.t The ob- 
servations which Elsiisser lias made upon no fewer than four hundred 
pregnant women are particularly decisive ;| from these he obtained 
tlie following results: "the brownish-yellow line in the middle of 
the abdomen and around the umbilicus in pregnant women has, 
in regard to its origin, no causal connection with the pregnancy, in 

• Lehrb- der Geburtsh. Leipzig, 1855, s. 195. 

t I'lV/f Hohl op. pi(. «. 187. SoBnzoDi, l.«hrKd.aeb.III.aAiifl. Wieu. 
1851, B. llfi. Crad^ klio. Vortr. uber QeburtahiiUe. Berlin. 18S4, s, 375. 
: Benke't ZeitMlrft f. d. S(.-A. lU51i, s. 2:i7, fto. 
TOI» lU. 
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so to as that, in the course of mv very nuraerona observatunu, i 
found to be entirely obsent in many pregnant woi 
other bund it waa distinctly observed in many youthful and umm 
pregnated females. The cuti<^ular colorations in qnestion, therefore 
of themselves possess a very limiled diagnostic value, and mme at at 
in a forensic point ofvieto." 5. Tbe shining, ur often more or les 
freckle-like coloured, eicatrix-like linet on tie aMvminal. pari^e* 
mused by laceration of the rete Malpighii, are seldom absent iu 4| 
larger proportion of eases of advanced pregnancy, because of M 
cousiderable distcutiou which then exists, hut for that very naM 
they are of no use as diagnostic signs of pregnancy in the enj 
mouths, because they are then still absent. The objection whidiM 
been urged from the fact thikt such cicatrices also occur vhon S 
distention of the abdominal panetes has proceeded from another OMH 
Buch as abdominal (ovarian) dropsy, &c., is iu itself quite colfH 
but loses much of its exactne^ when employed in regard to fl 
determination of judicial eases of pregnancy, and particulariy ^ 
childbirth, as I shall presently point out [vide § 37). But tliw 
albugineous lines also never disappear after a first pregnnncy, aa 
consequently their discovery in a mtiUipnra canuot prove that pn^ 
nancy exists at Ihat time.-^Ad e. Among the more individual sign 
of pre^ancy must be reckoned, 6. The coloration of tie vaytnn 
mucoas membrane like mne leeg, which is distinctly observed at th 
entrance of the vagina when it is present, and does not require th 
use of the BjKculum to get at the deeper-lying portion of it« walli 
This dirty purplish-red colour is certainly very often observed i 
those who are actually pregnant, but it is just as oflen absent, an 
where it does exist it evidently depends, like 7. the varicrt on Ul 
external genitals, on the lower extremities, &c., and also, ~ 
rhoidiU tumoart, upon individual predisposition, fulness of 1 
abdominal plethora. The absence of these signs, therefor 
prove nothiug, particularly the perfectly worthless varices and It 
rhoids which, as is wdl known, are of daily occurrence tinder t 
most various circumstances, and are just as ofl^n seen in men i 
in women. I shall leave it undecided wlietlier, 9. the IvrgeaccHce i 
Wf labia majtrra and the perineum, " the soft swollen condition i 
all those parts which lie between the anterior wall of the vagtiu M 
the pelvis, the vaginal vault, the cervix uteri, and even the t 
itoclf," upon which lloiil (o/i. cil. p. Hi,) puts a special vr]iu 
any worth, particularly when we have to determine the exia 
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a pregnancy during llie first thfee months, — I shall leave it unde- 
cided whether these phenomena do not also belong to the category 
of purely individual signs, and are not to be referred to the sH[jie 
canses as those already mentioned; at any rate I cannot estimate 
their value as very high for the purposes of forensic diagnosis, be- 
ciiuse in their estimation too great room is given to tlie individual 
opinion of the explorutor, who, as I have already observed, has never 
before seen or examined the party to be investigated, and occasions 
fur self-deception will be all the more ready to occur if the party 
examined be a mwUipitra, 

Far more valuable in a diagnostic point of view than those already 
enumerated, are the absolute signs of pregnancy, that is, those wliich 
have an actual causal connection with this condition, and which 
consequently can never be entirely absent in any case of real preg- 
nancy, when taken in its totality and normal duration, though a few 
of these bodily alterations do also occur as the result of otherrauses. 
Amongst them may be reckoned, 10. 2!**! cetsulion tif tUe memet on 
the occurrence of impregnation. In the first place, the forensic 
practitioner r^ards tliis sign, wbich possesses a greater popular repu- 
tation than any other, as an early proof of pregnancy, from quite a 
different point of view from the ordinary practitioner. Prom tlie 
very nature of the matter it is scarcely possible, except in the case 
of female prisoners, for the medical jurist to assure himself of the 
actual cessation of menstruation. Nothing is easier than for a per- 
son pretending to be pregnant, to ileclare that «he has ceased to 
meuslTuat£ for so long, and it is only by a lucky chance that the 
medical jurist is able to take her by surprise with her menses flowing, 
anil thus to prove her lying. In general he has no means of ascer- 
taining the truth of this ststeineut. And contrariwise, the medicol 
jurist is often attempt^'d to be deceived by those who wish to conceal 
their pn^uancy by means of an arlijk'ud memlnialiun, that is, by 
periodicaUy staining the bnen with blood, and of this I have seen 
SL-verul examples. Now, as there is no dilTcrence between menstrual 
and other human blood (§ 14, p. 287, Vol, 111.), any deception of this 
kind can oidy be detected with certainty where bird's blood has been 
(.ruployed — aa I once liad occasion \a observe in a young girl, who 
was in the habit of killing pigeons for this purpose — wiiose blood 
corpuscles are readily recognised by their oval form. The diagnosis 
is rendered much more diilicult whm mammalian blootl has been 
employed; but of this I Imvo already spoken (General Division, Part 
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These changes on the whole ilo indabitably exist, aud in accordance 
with the natural process of development they constantly and gra- 
duallj advance, so that it is jwssible, with sufficient certainty for 
medic-al practice, to diagnose from them the period of pregnancy 
according to its months, an amount of knowledge absolutely necessary 
for forensic medicine. Amongst these alterations Scanzoni * par- 
ticularly mentions "the progressive and gradually ascending 
softening of the vaginal portion of the uterus, as one of the most 
certain signs of pregnancy, since no pathological condition produces 
80 constant a change iu this vaginal portion." Of course in any 
matter of this kind, it is hut right that I should suborduiate my own 
opinion to that of so esteemed and experienced an obstetrical teacher ; 
but 1 may inquire how it came to pass, if the signs belonging to this 
category are so certain, that even the most renowned obstetricians 
were so often wrong (previous to the discovery of auscultation) in 
regard to cases of doubtful pregnancy? Whoever lias often examined 
for himself will agree with Hohl, who, after pointing out the great 
differences which exist in regard to this uterine sign in each 
individual case, adds, " whoever seeks to establish a rule for such 
cases, affonisafresh example of Diogenes aud his lantem,"t indeed, 
he does not hesitate to say, o/). cil, p. 215, " forensic physicians in 
general place too much value upon the condition of the os uteri aud 
its vaginal portion, two most untrustworthy parts, and especially so as 
to the diagnosis of pregnancy." I may also add, particularly untrust- 
worthy in multipane — 13. 'fhe alteratioM in the untbilicus are still 
more untrustworthy, from its primary elevation in the middle of 
pregnancy to its subsequent depression, which are solely caused by 
the considerable distention of the abdominal parietes, and which are 
often enough observed even in men, under similar conditioiia arising 
from very diifereut causes. 14. T\ie /lalpnile s'lgni, which, in conlra- 
distinction to the auscultatory, we must call those that are observed 
by feeling the abdomen, or by internal digital exploration, that is to 
say, iha feeling of ciiTumi paria of the fatiis (kruugh the ahilutninal 
KalU, and those movemmU of the fatua which are objectively 
perceptible [vide p. 352, Vol. III.) as well the bulhtlvment ofthe/trtat 
headjier vaginam. These signs are, indt'ed, only to be observed in 
the i^econd half of pregnancy, and are not consequently available i 
proofs during the earUer periods, Further, the absence of both of 
the former signs docs not prove the non-existence of pregnancy, since 
• Oji. eit. p. 125. t Oji. cit., p. 104. 
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a great amomit of abdominal fnt, or a large collection of liquor 
amnii, may prevent the perception of both plieromena. Finally, 
mistakea may occur in regnrd to both of these signs when circuin- 
sfribed, hard, morbid tumours are supposed to be parts of a f(Etue, 
or when the arterial pulse of the womau, alight convulsive movements 
of the abdominal muscles, or movements in the bowels, &c., are taken 
for ftctal moveineuts. However, a careful and repeat«d exami- 
mition in different positions of t!ie woman supposed to be pregnant 
will prevent all these mistakes. And whoever has frequently had 
occasion to feel the fretal movements, or the OalMieiaerti of liic chUd's 
head, will not readily mistake them when they are actually present, 
wherefore, these phenomena observed by the sense of touch are, in 
their truly pecuhar form and way, a most excellent proof of preg- 
nancy.* — 15. The autctiltalor^ s'tffM, the placental bruit, and the 
fcctal pulse. I do not require to estimate the various anatomico- 
phyaiological explanations of the placenial bmii, the most tenable of 
which seems to be that which places its origin in the uterine vessels. 
Independent of the mistakes which may possibly arise from the exist- 
ence of any other tumour of the uterus or ovaries, Sic., and which may 
be avoided by repeated explorations in different positions, the placental 
bruit, or bellows-sound isochronous with the arterial pulse of the 
pregnant woman, is a most valuable sign. But i\iti pulsation t^lAe 
festal heart ascertained by auscultation is well known to be the most 
certain sign of all, iu iteelf alone constituting a most positive indu- 
bitable proof of the existence of pregnancy. CrcJe has very correctly 
likened this sound to the tic-tac of a watch heard through several 
folds of cloth. Every one, however, has experienced for himself 
that, in regard to this as well as every other auscultatorj- phenome- 
non, the ear must first be taught before it can hear, and an inexperi- 
enced or unskilful auscultator will, in many cases, only express his own 
want of skill, and not any other fact, when he asserts that " the sounds 
of the foetal heart are not to be heard in this case." However, the^c 
sounds are generally to bo first hcartl only about the end of the sixth 
month, the earlier stages of pregnancy cannot, therefore, be diagnosed 
by means of them ; t further, of course, they are no longer perceptible 

" SomnBoni, np. cU. p. 113. Crtdc, op. cil. p. :i0O. 

t This statemetit ia based upau my own observatioUK, which agree in this 
wiih those of the eiperienoed Scanzoni, who (op. eit. p. 117) gays, that he 
" haa tiever lie^n ahle distiuotlj to hear the soiinda of the fcefal h^art befora 
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pikfter the death of the fcetus, and in the case of small and feeble 
children, tranaverae position of the fcetus, or excessive acxunmlation 
of liquor amnii, mistakes may reailily occur, 



k § 2S. Continuation. 

[ A desire to render the diagnosis of pregnancy as certain as pos- 
sible, both before and also aince the discovery of auscultation, has 
been the means of inlrodocing into science a number of other signs, 
which must all be regarded as decept'we. Nauche's supposed dis- 
covery of Kiectein, an alleged peculiar protein combination in the 
urine of i)regnaut women, has l)cen proved by the investigations of 
Lehmann not to be this, but to be merely a collection of crystals of 
the triple phosphate, vibriones, and fungi; the glistening falty 
pellicle on the surface of the urine when cooled, does not, occur 
in every pregnant woman, and, contrariwise, it is frequently found 
in a great variety of other circumst;mces, as no one any longer 
doubt*. A microscopist, so experienced as IJonn^, denies tliat 
there is any microscopic alteration in the urine of pregnancy. 
Accordingly every symptom based upon supposed alterations in the 
urine, must be struck out. The increiued f-emperatwe of the vagina, 
upon which Stein, junr,, places confidence, occurs for ex]>licable 
reasons in many pregnant women, but is far too individual a sym- 
ptom to possess any diagnostic value. In an increased drgree this 
is also true of the faint, spermatic odour of the roginal mvcvs 
(Pallender), a symptom which entirely dejjends upon the cleanliness 
of the pregnant woman, and is besides purely subjectively dependant 
upon the organ of smell in the explorator, and is therefore perfectly 
untrustworthy and devoid of probative value. The strong vaginal 
puke brought forward originally by Osiander, and long since given 
up by all as a sign of pregnancy, has been again taken up by one 
of the most recent authors, Crede,* who says he has found that 
" the arterial pulse in the arteries of the anterior wall of the vagina 
and in the hps of the os uteri was quite remarkably perceptible." 
I shall not dispute this; but I do not require to point out bow 
readily a man might deceive himself in this matter. A diagnosis of 
pregnancy i^ter death has been spoken of, and coniidsnce in (his 

the end of the twenty- fourth week." Others lay they have heard them 
even tn the fitth month. 
• Op- rit. p. .17;i. 
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res])ect bas been placed npon the presence of a corpus lutcum in 
the ovaiy. Althongh it is difficult to imagine thai thia question 
couhl ever be of auj* practical forensic impnrUucc, yet I may men- 
tion that my observations made io tlie course of my examinatioue of 
dead bodies completely coufinn those of Bischoff, }Iohl, and other 
earlier observers (Everard Home, &c.), that the corpora Inlea foimd 
after pregnaucy are not to be distinguished with any certainty from the 
corpora lutcBj the result of the dctachmenl of aufeeundatcd ovulft. 
Moreover, were such a question to be put to a meitical jurist as. Has 
this deceased ]>erson ever been pr^naut ? he would find it much easier 
to answer it from the signs of cAiltl/iirlA {fidf §§ 35 — 37) to be 
fouud on the body, than from any proof to be derived from a corpus 
luteum. If we ask now, after all that has beeu said, how the 
forensic physician must conduct himself in relation to the numerous 
doubts whieh have been cast npou so many of the signs of preg- 
nancy ? the answer is easy. For, on the one hand, in this respect 
forensic medicine is in a belter position than the practical portiou 
of our science. The latter may have to act rashly and eoergeticaUy 
even in doubtful cases, the former — can wait. In civil as well as 
in criminal cases, there can be no danger from delay, and four or six 
weeks — till after which the physician may postpone giving liis de- 
cision, explaining to tlie Judge his reasons for this — are of just u 
little consequence in any disputed judicial ease, as they may be im- 
portant and frequently decisive in regard to the opinion of the phy- 
sician. On the other tiand, the construction of the (Prussian) 
statutes, at least in a large class of those civil cases whJcU come 
under this head, those relating to re-maniage of widows or divorced 
women, greatly facOilatea the procedure of the (Prussian) medicd 
jurist (and similar regulations are to be found in every country). 
Because, if the case happens in the old provinces of the monarchy, 
he has oidy to declare, at any period during the whole course of nine 
months, that pregnancy joroiai/^(ioe* noi exist (§ 2j!, Tit. l.Part I., 
Gen. Com. Law, viile p. 348, Vol. 111.), und there cannot therefore 
be any difGcnIty in coming to a decision iri anycjise. And in regard 
to the difficult period of the first three months, bis services will not 
I (in the cases referred to) even be put in requisition, in Uie 
I Bhine provinces under the sway of the " Civil Code," tiU after the 
I iapsc of ten complete irionlhs I Nevertheless, there are other cases 
I of a civil nature to which we have already alluded, besides all tlift 
I criminal cases of disputed pregnancy, in which the opiuion of the 
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forrasic physician may be required. Aud it is equally true of the 
medico-legal as of the ordinary medical diagnosis, that it must not 
be based upon one or upon a few signs, but upon the scieutific 
obserTOtion of all the signs taken collectively. By a pro]»er estima- 
tion of these, this question presents now, particularly since the dis- 
covery of auscultation, no difficulty in its solution, 

■ § 29. DoRiTioN OF Phbgnancv. 

Pregnancy commences the moment the mature and separated 
ovuium has been impregnated, and ends the instant the fcetus has 
been born. There cannot be any doubt as to this being the absolute 
duration of pregnancy, but doubts instantly arise when we endeavour 
to deiine ihe duration of this period with arithmetical exactness, and 
very iiaturaUy, for even in those cases which do not come under the 
cognition of the Judge or the medical jurist, the actual tcrmin«« h 
quo, the period of conception, is only accurately known to the phy- 
sician or obstetrician in exceptional eases, and moreover, in judiciul 
cases, the mere statement of this period must at once excite doubts 
as to its correctness, just hecaute the case is a judicial one. The 
much-disputed question, however, of the duration of pregnancy, 
would seem to be of no importance for medico-legnl practice, since 
all the statute-books contain perfectly positive regulations on this 
point; for instance the Prussian Common Law recognises no preg- 
nancy as of longer duration than three hundred and two days, wliile 
the Ehenish "Civil Code" restricts its duration to three hundred 
days, &c. But science itself cannot be thus fettered, aud it would 
be her duty to cause the statute-books to be amended, if she could, 
by means of trustworthy observations show that these regulations 
were actually erroneous. In regard to this, however, we must ever 
remember that the legislator has oilier objects to consider besides 
purely pliysiologicjil ones in a question such as this possessbg 30 
many important relations, and would only make use of the explana- 
tions of science in so far us ihey would answer his general ends. I 
cannot give a more striking example of this, than that, for example, 
the Prussian Common Law, in the passages already quoted, reckons 
the duration of pregnancy in one place at two hundred and seventy, 
in another at two hundred and eighty-live, and in a third, at three 
hundred and two days ; that it assigns a longer duration to legitimate 
than to illegitimate pregnancy, in regard to which the legislator re- 
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(juirM no correction from fomisic mnlinne, for b« very well koovs 
why lie hns <li>ae so. That twentj-eight dAjs is tbe norma] period 
for tho rcrurmicr of uicnstnulion, nnd that tLe birth takes place at 
the end of uiue months (two hundred and seveutj-fire t» two htin- 
dird and eightj- dajs), has been asstuned since the days of Hippo- 
iTales, and has been k )x>piilar observntion in nil countriea for thon- 
snnds of years. Such a popular obsenration, howerer, in a matter 
of this kind is certainly, on the whole, not to be estimated lightly. 
Ne<rt-j-theless, every medical and itiany non-medical men know full 
wvU how often errors of rtrkuuing occur among pre^iant women 
themselves. And very uulurally, since the women themselves twy 
frequently do not know the period of conreptioti, becauw they are 
not usually in the habit of keeping count of their menstrual periods, 
which is in itself a matter of but little interest, because they do not 
know whether to reckon from (he commencement or the cessation 
of their menses, because these had ceased previous to impregnatioa, 
or had rccorred once or trice in spite of it, becnuse miatake* 
readily occur in reckoning from the first sensation of the fictal move- 
ments, &c. In a scieiititic point of view also, mistakes are posirable, 
indejkndent of other causes, because the separated ovnlnm retaiss 
its cajMicitT for fecundation for from eight to fourteen days, wbidl, 
reckoning from the menstrual period, gives a considerable differeHoe 
in the number of d.tys daring which the pregnancy has subsisted.* 
Ne^■ertheless, the general rule as.«umed hy obstetrical teachers of 
from two hundred and seveutj-five to two bnudred and eighty dan 
must continue to be regarded as the average mean doration of 
pregnancy. But it is undeniable that there are not a few eiceptious 
to this rule, and that cases of protracted pregnancy do occur. 
Besides those observations made upon aninials,t the like hns also 

■ Bischoff, Beweia der tod der Begattiuig nnabhiiiigi^n pertodlsobea 
Jt^ifoDg, &C. Giee»eD, 18-1-1, 9. t4. Tlie hUtorr of the Jewish Cemalea ia 
remarkably conlirmBtory of this. In regard to this, Valentin, op. eit. p. 819, 
wys — '• The Jewish laws furbad the occurrence of matrimonial intercovTM 
previon* to the twelfth day after the comtDeQcement a{ the mroMS, and fH 
the Jewish femafes produced mure than the average uomber of children. 

t While omitting all mention of more ancient obser^atioiia of this ohan». 
ter, 1 may yet refer to thue o[ ErahmFr, made upon one hundred and 
acventy-wven ewea, and eleven hundred and fire oowi {ridt Henko'i 
Zeltaehr. f. i. 8L-Ar.-S. Bd. 57, s. 9S) But the vBlue of these nbsenratioaa, 
in relation to thMr application to the hnman speoie^ moat not Im too UgU* 
ratinatxL 
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indubitably proved to occur in women. In a "not incon- 
Biderable Dumber" of eases of pregnancy observed by Hohl, which 
he slates were of the " usual duration," he fonnd this to be from two 
hundred and seventy-five to two hundred and eighty-fieven days I * 
In one hundred and fourteen chihlren born "mature," observed by 
Dr. Merriraan, nine only were born at the end of two hundred and 
eighty days, ninetv-two per cent, therefore of those obaer^^ed by him 
were carried beyond this date ; of these twenty-two were, by hia 
method of stating the matter according to the number of weeks, 
born in the forty-first week; fifteen in the forty-second, and ten in 
the forty-third week ; one at the end of tliree hundred and three ; 
one at the end of three hundred and five ; aud one at the end of 
three hundred and six days.t But the correctness of these obser- 
vations must be doubted, since Merriman's statement that fifty-four 
"mature" children (almost the half of all the cases given!) were 
bom between the thirty-seventh week and the two hundred and 
eightieth day, is contrary to all experience, and leads to the supposi- 
tion that there must have been some error as to the period of con- 
ception. On the other hand, that most cautious inquirer, Elsiisser, 
found that in two hundred and sixty cases the pregnancy was 
seventy-one times (^ 273 per cent.) protracted beyond the two 
hundred and eightieth day, up to the two hundred and ninetieth day 
by 23"-S per cent., up to the three hundredth day by I'l per. cent,, 
and up to the tlu^« hundred and sixth day by 2'3 per cent. J I 
shall by and by refer more particularly to the very instructive and 
important cases published by Schuster, and I omit all mention of 
many statements contained in obsleirical works which coincide with 
those already related, in showing that pregnancy may perchance he 
(longed into the tenth month. 



§ 30. COSTINOATION, — pROTRACTED GeSTATIOS. 



^^HPIOlOl 

^^^KChihlreu who are bom after a pregnancy protracted beyond the 

^^Hwrage time, that is more than two hundred and eighty days, are 

^^^felleil late-births [faring serolini). The imporlance of this subject 

in relation to various judicial matters, such as the legitimate birth 

of children, with all that may depend thereon, paternity, right of 

Op. eit. p. 17a. t Med-Cbir. TrnnBaotioni, 1827. 

' Huake'iZeitsuhrifl, ltd. ':], s. :jllt. 
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inheriting, accusation of adultery, &c., has been recognised from llie 
earliest times, and judicial cases in which these important matters 
lia?e been a source of contention, because the allegation by the one 
party that a certain lat«-bom child was conceived al a certain time 
has beeti disputed by the other, have for centuries given rise to 
controversial writings and opinions by medical jurists and faculties 
in regard to the question of protracted gestation. And the consider- 
ation of this subject affords another proof of the absolute necessity 
that exists for scie.ntiSc criticism in regard to medico-legal matters. 
I will give proof how utterly imtenable and incredible both the 
older and more recent cases are, which are ever and anoTi requoted 
as confirmatory of the "fact" that pregnancy may I)e prntracted^r 
bej/imd the ienlh month, and that it is even possible that it may last 
for eleven, twelve, thirteen, or many more months, and according to 
wliicb, therefore, all the statute-books from the Roman one down- 
wards, have estabhsbed the most objectionable regulations. A 
woman* was confined eleven months and fifteen days after the de- 
(larture of her husband, who subsequently dit-d. Nothing is stated 
as to the condition of the ftctus ! The legal agent for the legitimate 
children disputed the legitimacy of this late-bom child, declaring that 
the mother lived in discord with her husband, that she had once put 
him in prison, and that be had left her with (be intention of going 
to the East Indies, &c., circumstances wliich were certainly more than 
auspicious. The faculty at Halle, however, decided (1727) that it 
was a case of protracted ]iregnaTicy, and for this reason that " a 
few remarkable, though very rare, cases of the kind are known." (!) 
I shall now proceed to relate these older rare cases which were a{^ 
pealed to ; they are also to be found quoted as authorities by Henke,t 
who gives no details! In 1630, the faculty at Leipzig declared a 
child bom after an alleged pregnancy of three hundred aud nine 
days not to be legitimate,! but the same faculty eight years subae- 
qomtly declared, without entering into any particulars, that a child 
given birth to by a widow after an alleged pregnancy of one year and 
tlurte«u days, was cartainly one of those qui rarUHme et prteter 
naluram aecidual.^ A man, who before his death was numme 
dciiiitaluM, dietl on the second of December. On the twenty-fifth 
of October following — ten months and twenty-three days sube&- 

■ * M. AlWrU, Juriipmd. mediua, II. |>. AS-). 
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pently — Iiis widow was confined of a child, of which no more accu- 
description is given ; but this is unimportant (?) seeing that the 
ulty at Qiessen (1689) based their opinion on the following 
Petrus Aponenais says of himself, that he was an eleven 
months' child ; Caldaaus says of his father, that he was born in the 
thirteenth month ; Sennert relates a case in which the fcetus was 
heard to cry within the uterus during the eleventh month, and was 
very soon thereafter born in the twelfth month ; the faculty itself 
,nows one instance of the birth of a girl in the seventeenth month," 

'efore [sic f) " the child in question may be heldjoro legUimo." A 
woman (case rekt^d by Zittmann)*, whose liusband had gone on a 
journey, and was subsequently drowned, was confined aft«r twelve 
months. The faculty at Leipzig {lfl75) declared the child to be 
legitimate, because " since nature can anticipate the u?tial termina- 
tion of pregnancy by two whole months, as in the partnt aeptimenstrU, 
why should she not also be able to postpone it for two months ?" (1). 
A dissolute wench, who was confined tliree hundred and twenty-five 
days after the intercourse in questiou, brought an action against ber 
alleged impregnat or. t The same faculiy (1669) declared thi." child 
not to be the result of a protracted pregnancy for the following rea- 
Bona; — "if really, as he states (! !), his intercourse with her was 
abgque gaculat'ione aem'inis, and he had no subsequent connection with 
her, while she had intercourse with other meu, also since nothing 
happened to the strumpet which could account for the child re- 
maining BO long in the womb, also tameu parirndi terminus at the 
end of the eleventh montli is very infrequent and unuaual with us," 

is not the father ! I ShcA are the cate* quoted by Henke, an ffivittff 

opinion of the earlier autAorilieg, and which have been copied 
trom him into Handbooks and Encyclopeedias. The case qnoted by 
Heiike frora Ingolstadt (Valentin, Nov., p. 15) is not reported on 
by the Faculty of Medicine, but by that of Law, .therefore I have 
taken no notice of it here. But I might relate dozens of cases such 
OS the above, if it were the object of tliis work to display book- 
learning. But the following little known, though early case, is too 
precious not to be produced. Petil,J the ardent advocate of the 

iibility of an unlimited protraction of pregnancy, relates the 

• Mtd./or. p. <52. 
+ Zittmann, Med. /or. p. 227. 

I Kecueil do piSeeB relatives k U qiiCBtion dea 
Jlmiterdam, 1766, 8, p. 56. 
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Tollowiug nmong ma.ay other " facts," which the Fariaian Aoi^ 
demy of Science were not ashamed to atimit iiito their Memoirs. 
"A woman in the borough of Jouarre was prfgnanl for three yeara 
and theu produced a stout living boy. About the teutli month alie 
had pains, and lost about three <]uarts of water, which stopped, how- 
ever, on her being bled. The history of this fact is ttistified by the 
signatures of tlie burgomaster of the place, one notary, and two aur- 
geons." (Tlierefore it must indeed be true 1 !) Petit's opinion, 
founded upon this "true history,'' and many other similar ones, is 
dated the 22nd of January, 1765, and signed by twenty-three Pro- 
fessors of the Faculty and chief medical attendants of Hospitals I — 
Even the more recent cases are not more capable of standing the test 
of careful criticism. These are to be found in Henke's Treatise, as 
well as quoted by every one else. Fodere's wife took pains in the 
ninth mouth of her pregnancy [h I'cpoq^e \? ?\ da neuvieme moit). 
Forty days later the birth took place (what about the child ?). Two 
years subsequently she again became pregnaiil, and was forced to 
part {tevrcr) with her child. After ten months and a-half she was con- 
fined (slie also became jjrcgnant while nursing, which always confiisee 
the reckoning of women ; had she nursed the former child for two 
years?) At the end of nine months she "again" (as at the former 
time) had false pains. The girl to which she gave btrth was so 
small and miserable {ckelive), that the mother did not know she bad 
been delivered, and the child had to be brought up arliticially." (A 
child alleged ia be born after u pregnancy protracted to three faun- 
dred and fifleeu days fiiLs, so to spe^k, out of the mother's womb, 
and requires to be brought up artificially ! It is evident that the 
case is utterly incredible and badly observed !) — Klein reports,* " my 
wife had (lains every day for four weeks at the time we calculated" 
(this, no doubt, means at the end of lier pregnancy ?). " Every day I 
expected the confinement, which happened about four weeks sabse- 
qaently, aud was very rapid. The child was one pound aud a-half 
heavier than my other ones {»icl), it was two inches longer, and tliA 
funtanelles wore amfdvUly eloaed (yet the birlh ofa cliUd such as thia 
was «iid to have been "vt-r^rajiui" ?!). Klein adds, "I alsokaoir, 
(^uite distinctly, that tlieCo\intess uf X. was certainly four we«ks lot^er 
pregnaiil." It is evident that both of Klein's observaiious are equally 
" Ir urtworthy ; " but thi^se cases of Kleiu and Foderc are speciaQy 

^^H ' Kupii'x Juhibucfj, III. e. 253. 
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' -deserving of being mentioned here, beeanse thej are regarded as 
peculiarly valuable from being cases of the " wives of phjsirians," 
and consequently permitting an accurate determination of the dura- 
tion of pregnancy ; but of tills, there is not a single trace to be 
found in the reports, — Listen to the case of Sitbold (related by 
Henke, op. cit.). A peasant woman supposed herself fo be pregnant 
from the date of the last appearance, and subsequent discontinuance 
of her menses. She consulted a surgeon, whom she permitted to 
have intercourse with her, since this could no longer hurt. her. She 
was coufiued precisely forty weeks after this date, though lier menses 
had ceased for twelve weeks previously, " As is frequently observed," 
adds S., " during the warm season of the year," It is incomprehen- 
sible how this case, so correctly estimated by Siebold in the sentence 
just quoted, has come to*e included among cases of protracted 
pregnancy, since it is evidently (the time of conception beino: known), 
a very good example of a forty weeks' pregilfticy. All the other cases, 
collected by Henke, of pregnancy protracted much beyond the 
average period, give not less scope for criticism ; there is not one 
single instance of correct reckoning among them, nothing but the 
statements and assertions of women. A (Dutth) case, related bj 
Salomon (.op. cU.) seems to be both simple and instructive, and yet 
it is utterly uuworthy of credit. A woman expected her confine- 
ment in November 1807, her menses " not having been seen since 
the 3rd of January," wherefore, she believed herself pregnant "Jrom 
that link." Iti the first days of June she felt the fcetal movements. 
" In the beginning of November preparatory pains set in," but not 
till " the 26th of January was she dehvercd of a dejid child, which 
weighed t«n pounds and one-quarter," If wc as.<<ume then, that as 
usual, the fcetal movements commenced to be felt about llie middle 
of pregnancy, then the child was horn at the end of — three hundred 
and seventy-six days ; if however, from the ambiguity of the expres- 
sion " from that date," we assume, that she was still menstruating 
on the 3rd of January, aud probably upon the 8th of January, then 
tJie child was bom at the cud of — three hundred and eighty- 
ttiree days : or if finally, wo suppose that she had only expected her 
menses on the Srd of January, oud was perhaps impregnated about 
the middle of Deccmljer, then her pregnancy must have b<«n pro- 
tracted for — four hundred and seven days ! In order to give (Ger- 
) the bent^t of the most recent observations, I shall liuaUy 
a scries of cases that have occurred in England, and have 
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been published by Tajlor,* caaes wbich are alleged to prove a 
protraction of pregnancy into the eleventh, ay, even into the 
twelfth month. Dr. Murphy has been jjeculiarly fortunate in meet- 
ing with these cases, since of one liiimlred and eighty-two confine 
meats observed by him, no fewer than ninety-six, exactly one-half, 
occurred beyond the fortieth week, and twenty of these in the 
forty-fourth and forty-fifth weeks after the commencement of preg- 
nancy. Particular value is placed upon the instance of the longest 
duration of pregnancy, namely, three hundred and fifty-two day^ 
and still three hundred and twenty-four days, after subtracting 
twenty-eight days from the period of the Inst menstruation. It 
is expressly added, that the date of the last menstruation was 
recorded before parturition took place, to prevent the possibility of 
error. When I state, however, that ttfs, as well aa all Murphy's 
other cases, occurred in Ao*piial practice, consequently in unknown 
women, tlie duration ofMrbose pregnancy Murphy hail no means of 
accurately ascertaining, I thereby express all that can be truly said in 
criticism of these cases, and give the measure of their trustworthiness. 
We are here obliged exclusively to rely upon the itatetnenU of the preg- 
nant women themselve.", and besides the manifold and obvious reasons 
which may induce clinical cases of pregnancy (married as well at 
unmarried) intentionally to mislead as to the reckoning of their 
pregnancy, every one knows, how many and how frequently, bond fid* 
errors occur in this respect. Tlie case of Chattawoy, also published by 
Taylor, is more remarkable; she was a healthy farraer'a wife, aged 
thirty-six years, and her confinement took place after a pregnancy of 
three hundred and thirty days. She had menstruated for the last 
time in (?) December 1S35, and felt fffital movements in the begin- 
ning of April. About the middle of September she had labour-pains, 
with a muco-sanguinolent discharge, and on the 19th of November, 
1856, she produced a child " of the average size." Taylor is of 
opinion, that even after subtracting twenty-eight days for the last 
menstrual period, the durntiou of pregnancy is still found to have 
been prolonged for three hundred and thirty days. But the caK 
admits of another mode of computation : if we suppose that the 
last menstniation "in" December occurred about the end of the 
month, and further, that tlie conception took place towards the eud 
of January, then wc have only a pregnancy protracted for »l»out 
lUrce hundn^l days, which is nothing incredible. Moreover, nuthtng 
* ll«d. JuriB^rud. 6 Ed., UndUD, 1C(>8, p. 625, &0. 
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a said as to the usual menstrual cycle of thia woman ; nothing (so 
necessary for a critical estimation of the alleged perceplion of fcetal 
movements at so e-arly a date) as to whether the woman was a jiri- 
m'tpara. In what other science, may I ask, has there existed for 
centuries so total an omission of all critical inquiry as I have just 
proved to exist in forensic medicine, precisely the one of all others, in 
which the phenomena observed require to be most sharply criticised ! 

§ 31- Continuation. — Dcration and Diaonosis op Pkotbactbd 
Gestation. 

Nevertheless it is undeniable that gestntion may be protracted 
beyond its average duration of from two hundred and seventy-five 
to two hundred and eighty days (§ 29). But all the teachings of 
physiology and the most trustworthy observations possible agree in 
setting certain limits to this duration. The connection and depend- 
ance of the birth upon a cycle of t«n catamenial periods has been 
recognised, as already remarked, from tlie earliest times. But 
Cederschjold has the merit of having first pointed out that as the 
interval between one menstrual period and another is not unalterably 
the same in all women, hut that individual variations are of by no 
means rare occurrence, so there are corresponding individual limits 
within which the duration of gestation may, and, as observation has 
proved, actually does vary, always holding fast to the physiological 
fact tliat the birth takes place at the tenth menstrual period, Tims, 
in those women from A to X whose menses recur every twenty-eight 
days, 10 X 28 = 280 days = the duration of gestation; in Y, who 
menstruates every twenty-nine days, 10 X 29 = 290 = her gestation; 
in Z, whose menses recur only every three hundred days, 10 x 
30 = 300 days = duration of her pregnancy. Schuster has illus- 
trated thi^ question in a most valuable manner ; be has continued 
Cederschjold's observations, and in his admirable treatise,* to which 
I refer, he has given four cases, two of which referred to his own 
wife. Her menses recurred every twenty-nine or thirty days. The 
first pregnancy, whose course is accurately described, ended on the 
^ tvo hundred and ninety-si.ith day, the second continued for exactly 
rlen full (individual) menstrual periods, that is, three hundred days. 

^ " Ilenke's lieitsclir. Bd. 67, s. I, fto. ; in which dio Berthold's views 
(liber daa Oesetx. der Schwaagerechaftsduuer, IS44), whloh agree in tha 
main with Cedenelgold'a, bat modified, are thoroughl]' refuted, 

VOL. III. B B 
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A healthy and vigorous woman, whose menstruation was of the 
twenty-niiie days' type, waa confined ou the two hundred and eightr- 
seventh, and the next time upon the two hundred and eighty-eighth 
day. — In accordance with all that has been here set down as to this 
matter, the ToUowing dogmata must be regarded as sufficient for our 
guidance. 1. The usual duration of prc^[iancy is from two hundred 
and seventy-five to two hundred and eighty days, 2. Pregnancy 
may, however, iudubitHbly be protracted beyond this, and that even 
as far ai the three hundredth day. 3. Cases in which pregnancy is 
alleged to have heen protracted comiderahly beyond tAif, even to tie 
eleventh, twelfth, and thirteenth month, have never been determined by 
accurate obgervalionii, and allegations of this kind in any individual 
case are therefore completely imutmiitilile. Hence it foilows that 
the statute-book has assumed a very proper termintit ad quern, and 
science has no reason to desire any alteration of its regulations. 

The diagnosis of any individual case will be always a very difficult 
task. Circumstances which many authors assume to be of imixit- 
tance in regard to the decision of the case, and which they sup- 
pose to speak for the truth of the allegation of a delayed confinement, 
such as the moral reputation of the party concerned, early notice of 
pregnancy, &c., ileserve no consideration at all, as every one knows 
who knows anything of life, particularly that kind of life represented 
in the Torum. We cannot aUow any value to those aduuUy scientific 
reasons based upon the state of health of the woman who had been 
pregnant, and only a negative one to the assertion that the fugns 
of over-maturity in the foetus prove its birth to have been delayed. 
That antemia, hjdrovarium, depressing mental emotions, &c &c., 
should produce a prolongation of pregnancy is so httle proved by 
experience that we would rather expect that these, or similar cetio- 
logical causes, would put a premature end to gestation. And the 
over-maturity of the fcetus is a most variable idea. I have* proved by 
my own observations on two hundred and forty-seven mature — that is, 
born at the right time— children, that the weight of these may vary 
from five or six up to ten pounds, and their length from sixteen to 
twenty-two inches; and i)recisely similar variations may occur in 
regard to all the signs of maturity, as bas been long generally known. 
With what amount of scientific conviction, therefore, could a man 
declare a child of ten or eleven pounds, &c., to be one whose birth had 
been delayed ? But I bold that the maturity of the child may be of 

* Bio-lhanatoiiigical Diviaion, Special Division, { 80, p- IS, Vol. III. 
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great diagtioatic value negatively ; and 1 would not hesitate to declare 
such a child aa that of Todere (p. 366, Vol. III.) which " was ao 
miserably small when bom tliat the mother did not know that her 
labour waa over," waa not " over-mature," or the product of a pro- 
tracted gestation. In fact, there are only three scientific points of 
any value, and where these fail the medical jurist there is nothing 
left him but to unfold his difiiculties to the Judge, and to leave him 
to decide according to the statutory regulations, which is, moreover, 
as I have already remarked, what is almost always done. I refer to 
— the signs of labour, pains, &c., at the normal end of the preg- 
nancy, which have certainly been observed by careful observers;* 
secondly, and specially, the removal of all doubts aa to the procreative 
capacity of the alleged father at the alleged time of conception. I 
may refer to the case observed and described by myself.t in which a 
man aged eighty-two, who for years had laboured under carcinoma 
of both leslitlea, was alleged by his wife and former cook to be the 
father of a posthumous child alleged to be the product of an eleven 
months' gestation. The case of Louis there referred to was com- 
|>let£ly similar. A man aged seventy-two had married (1759) a 
woman aged thirty, who, after her husband had lived with her four 
years without having any children, and had died after six weeks' 
severe illness, at the age of acvcnty-six, brought an heir into the 
world after a gestation of three hundred and seventeen days, the 
commencement of which dated from the day of the husband's death I 
In such, and in similar cases, where the capacity of the alleged father 
for procreation is indubitably no longer to be supposed, we must 
assume the case to be a cheat, that is, that it is impossible it can be 
one of [irotracted gestation. The third point for consideration is, the 
individual menstrual period of the mother (vtde above). Alas I in 
medico-legal cases, this only gives rise to a fresh difficulty, becauae it 
is impossible in these cases to obtain any information free from the 
j^pidon of untruth. 



§ 32, SuPKEFfflTATlON. 

e subject of auperfoetation is to a certain degree connected with 
t of protracted gestation. Since the days of Aristotle, the im- 

' Viiif, among others, tho ease related by Dr. Thortutn, ot hia own wife, 
'uper'a Woahensobrift, 1S4U, b. 344, and that of Hayn, ibui. s- 771. 
\ Vol. III. I 81. p. 31. 

a II 2 



^^K 111 



372 { 32. SUPERPffiTATION. 

pregnation of a woman already pregnant Ima been termed snperf<et«- 
lion, superfecondatiaii,* aiid the phyaialogical possibility of this 
beeD just tt» often disputed as asserted from the earliest timea dovD 
to the present day. In regard to this matter it is impossible to deny 
thai in itself it possesses not the slightest practical medico-tegal 
interest, silice there are positive statutory regulations for all such 
cases as may seem to be doubtful, which are thus removed from the 
jurisdiction of the forensic physician ; anil this explains the fact of 
there having been only two or three judicial cases of the kind nJxted 
by earlier authors, and that not one single case has ever come before 
me. For instance, if a married woman produce two children, thon^ 
within different periods, and the husband dL*pules the legitimacy of 
one of them, according to every statute-book the legitimacy of aH 
children born during the subsistence of the marriage is presumed, 
when the birth takes place within the statutory time, &c. But also 
in this matter, as well as in that of protracted gestation (ifuie p, SGI, 
Vol. III.), we must not deprive science of her right of independent 
investigation, and her privilege of enlightening the legislature, when 
she can do so by reasons based upon scientific observations. Every- 
one knows that two or more ovula may come to maturity and be 
thrown off simidtaneously, and may therefore be simultaneously 
fecundated, as is proved by twin and triplet prej;nancies, &c. The 
passage of the human ovulum through the fallopian tube into tlie 
uterus iTiay, however, as we now know, occupy from eight to twelve 
days ; and the subsequent fecundation during this period of a second 
ovulum can no longer lie under any physiological doubts. But, (or 
similar reasons, the supposition of any superfecnndation at any later 
period {e.ff., months) after the first impregnation is perfectly uu- 
tcnable.t Soon after impregnation the os uteri is sealed by m 

■ Some term the extra impregnation at an early period Baperfoatatioa 
(super-conception), and at a later period of pregnancy, tuperfeoimdalioD ; 
but there is no utility in this subdivision. 

t Vide the article on Superffntation, by Bergniann, in R- Wagner's 
Handwartarb. d. Physiol. 111., where the idea of auperfeoundatioo at a lata 
period is also very properly rejected. We have t<) thank the onre of Bet]^ 
minn for a new proof, in addition to the many similar ones already given, 
of how cases in forensic medicine are copied as " quotatiDDs," without any 
eiamination. He says, op. cit. p. MO, note- " 1 mast not let this ocoaaiott 
pesa without pointing out an error which has crept inUi Kopp's Jahrbuck, 
Bd. 111., and from it into several other German works, particularly Henkkl* 
Lshrb. f IW, to(«"— (aud hia Abhandlungen, Bd. U.S. 28}i— "But 
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mucous plug, and remains closed during the whole course of 
[iregnancy. Soon after fecundation the utCTUs becomes congested, 
its walls thicken, the decidua is formed, &c., and thus vital changes 
take place in the uterus, completely opjwsed to its condition when 
unimpregnated ; and when once these changes have occurred, one can 
hardly imagine the possibility of a fresh conception occurring. But 
these reasons would, of course, cease to avail if confronted with 
credible observations of the opposite nature, that is, cases of late — 
after months of pregnancy — superfoetation actually and indubitably 
observed. But no such cases are on record, though many narratives 
and histories of supposed instances of superfoetation have been pub- 
lished from the days of Zacchias downwards. The oft-quoted 
"observation" of Delmaa, to which I have just referred in the note, 
was perfectly evidently based upon the self-deception of a dissolute 
woman, who had illicit intercourse with several men, and who 
tkoiighl (!) herself four weeks gone in pregnancy, if she did not 
actnally lie and falsify all the data ; and in Germany the case — by a 
misprint — was rendered miraculous ! Another and not less oft- 
quoted case, is reported * by Foder^, as related by a Dr. Desgranges, 
and aeevi* more truthful. The wife of an herbalist, Raraond 
Villard, was confined of a girl on the twentieth of January, 1780 ; 
she had neither lochia nor milk -fever. Three weeks subsequently she 
felt f(etal movements, and her abdomen continued to increase in size. 
Desgranges declared her to be pregnant, and on the sixth of July, 
17S0, five months and sixteen clays after her first confinement, she 
produced another girl, perfectly mature and healthy. The confine- 
ment was normal, and two years subsequently the mother produced 
the two children in health before two notaries at Lyona, " in order 
to certify this fact in a legal manner ; and as she stated in this 
notarial attestation, partly to prove her gratititnde to Dr. Desgranges, 
and partly to give women who may find themaelves in a similar 

readers may have oficaaioD to ascertain, by persoaal reference Ui the Annalea 
do la Boo. de M^d. de MoatpeUier, that the case by Delmos of a woman who, 
when four or five moDtba pre^ant, was said to have conceived again to a 
nef;ro, first assumed thts fabulous form in Eopp's Jahrbach. In the origi- 
nal it IB stated that the woman thought herself four or Jive tretka jtrei/natit 
when she received the embraees of the DBgro. It is also probable that even 
ia tliis the was deceived or lied, since the negro child was maoh stronger 
thaa the other, and the womaD ooofessed that she was in the habit of having 
coostaat interooune with a white man." 
• Devergie, op, eii, p. 471. 
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predicament, and whose hitsbaiids may be deceased previous to the 
birth of both of the children, a pre-cedeiit at/ani-vr lie Itur teriu and 
the legitimacy of the child." For my part, I confess that this remark- 
able proceeding of this woman, so " virtuous," and ao grateful to her 
doctor for having delivered her (!}, renders the whole case perfectly 
incredible. Witbout mentioning that we do not leara anything for 
certain as to the bodily condition of the two children when bortif we 
are justly entitled to ask, Wliat could induce a married woman, under 
ordinary circumstances, to take such an unliearU-of step? The 
reasons alleged by her bring to mind the old proverb, qui ^esvme 
^accute, and make the motive, purposely to make her husband quite 
certain, more than probable I Another " observation which seems 
to Hcnke to possess probative value,"* is the much-spoken-of cose 
of Mnton. The subject of it was an Italian lady, who was confined 
of twins, both previous and subsequent to the birtli in question. On 
the twelfth of November, 1807, she produced n male child, of 
"proper maturity;" and on the second of Febi-unrj, 180S, that 18, 
eighty-one days subsequently (not eighty-six as Henke reckons), she 
produced another male child, " perfectly mature." (Notliing ia said 
in this case about the placenta, umbilical cord, &c., any more than 
in any of the other cases.) It is evident that this case, of a woman 
who bore twins twice, is nothing else than a third coucepliou of 
twins. The " proper maturity," which is an uncertain expression, 
might very well be possessed by the first-born child at the end of, say 
two hundred and ten days, and as the other twin was born eighty- 
one days subsequently, it, as a late-bom child of two hundred and 
ninety-one days, would certainly be "perfectly mature," and the 
whole case would resolve itself into what has been so often mistaken 
for siiperfcetation, namely, a twin pregnancy, one of which (alive or 
dead) has been bom prematurely and the other some time after, a oiN 
cunistance which every obstetrician must have observed, and which is 
described in every work on midwifery. — These are the most, famous 
"cases" of fmi>erfcetatiiin,t and certainly not one of thein is favour- 
able to the supposition of conception occurring months after the 
commencement of pregnancy. But there are still a few cases which 
are apparently more instructive, those, namely, in which children of 
difierent races are produced shortly after one another by the same 

■ Abhandl. loc. rit. p. 40, 

t A oaM reUt«d \ty EiaenmBiin has been oritioally disposed of by Dev«r^« 
M&. p. 470, 1 refer to Kis oritioism. 
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■mother. I have already coiifddered (p. 372, Vol. III.) the case of 
this kind related by Delmas. Another oft-quoted case related by 
Bulfoii ia eviilently faUiliedj because a white woman cannot give birth 
to a white and a negro cliild, but only a midaito, slioulit she, like this 
South Carolinian, admit the embraces of a white husband and a negro 
shortly after one another. Precisely the same may be said of the 
case of the white American maid-servani,* who produced twins, one 
white and the other black ; wliile two other cases related by Heiike, 
loc. cil., of the birth of twins, one black and tlie other muhilto, and 
one white and the other mulatto ; a similar case by Hillc,t and the 
like by Attaway.J and other cases of different-coloured twins, inde- 
pendent of mistakes which may be readily made,§ are not at all 
wonderful, since, as 1 have already shown, a second intercourse fol- 
lowing shortly after the primary one may result in the impregnation 
of two simultaneously maturated (twin) ovnla, and this even though 
the two fathers may be of different races. In the case of any future 
instance of the birth of a child of different race, after the lapse of any 
considerable time, no one would hesitate to disbelieve the statements 
of the mother, whether married or not, since in the children pro- 
duced by her she gives the most authentic proof of her dissolute 
conduct and of her having had intercourse with several men, and 
since in every case she may have a hundred reasons for falsifying the 
truth. Who would imagine a case such as this: a womau, after 
beiug long married witboiit ctiildren, and desirous of feigning the 
chdd of another to be her own, becomes pregnant, and is at last 
forced to carry out the fraud, and to exhibit both children as her 
own, pretending them to be the result of coDce|)tionB at different 
periods — superfuetation ? And yet such a case has occurred ! || 

We must now consider the possibility of superftetation occurring 
in cases where the uterus is double, which has been doubted. These 
extremely rare cases have even been h priori declared to l« impossible, 
because a meiibranit il-ecidua is said to l>e formed even in the cavity 
oftheseconduterus, when once pregnancy has occurred C? A. Mwkel); 
because the empty uterus is closed by the vaginal wall forced against 

^' Uewees, ude llenkes Abh. Im. at. p. 29. 
t Caaiwr's Woehensohrift, 1843. No. 4. 
t Ileake's Zeitsohria, ISAS, t. 273. 
5 Tbiilem, in an admirable treatite by Albert, s. 272. 
II F. 1). Oiiander, Handb. d. Eutbiaduagsk, i. 2 Anil. I'ubingeii. 1S2Q 
». 305. 
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it liy (he distention of the i>n'gnarit one {F, B. Osiander) ; because, I 
where the vagina is double, intercourse through one of them is pre- 
venled by its narrowness (Metzger), &c, — reasons which can be no 
longer accepted as siiJTicieut. Bischoff has proved that both boms 
of B divided uterus may be filled with seminal animalcules by one 
coitus, and thus a simple twin pregnancy in a double uterus is pos- 
sible. Hut of course tlie reverse of this is not excluded, and credible 
fnctK come agiiiii \a be inquired after. A case of Cassan is given i 
sijch in all recent jieiiodicols and books. The original lies before me,* j 
and it yuys, " a woman, aged forty, already the mother of one child, 
produced on the liftecutli of March, 1810, a small female child j 
estimated {*ii: t) to weigh about four pounds. As the abdomen 
r:otitiiiued of a r.onaidernble siite, and Madame Boivin" (the re- 
p<)rti'r of the case and well-known accoucheur in the Maternity aC 
Paris) " suspected the existence of some foreign body in the atenu, 
she made a manual explorntion of the cavity, which was much con- 
tracted, but detected nothing. When the tumour, which lay on the 
right side, was gently moved, the cervix uteri moved along with it- 
During two months the woman continued to feel inovementii within 
this tumour, which were also perceptible to Madame Boivin, On 
the twelfth of May the woman gave birth to a daughter, which was 
estimated to weigh about three pounds, was small and pale, and 
scarcely breathed. This person, who had for long ceased to Uve with 
her husband, assured Madame Boivin that she had only three timea 
in two months, on the fifteenth and the twentieth of July, and on 
the sixteenth of September, 1809, had connection with the caase of 
her shame, as she called him." " In this case," adds Dr. Cassan, 
"it is proved to conviction {demonir^ juiqi^h I'etniUnce), that tha 
product of the last conception had occupied a cavity difi'erent from 
that of the first, since, after the extrusion of the first child, its cavi^ 
was perfectly empty." On tlie contrary, I hold that it is rather too 
great a strain upon scientiiic criticism to endeavour to pass off a 
insufficiently described a case as an instance of double pregnancy in 
a double ntenis ) No one has token the slightest trouble to analyae 
it. We do not learn anything as to the state of the child first bora, 
whether it wasi ahve or dead; nothing as to the condition of tire 
vagina, the us uteri, the plnccnta: of both children, which were not 
even weighed, to say nothing of noting the signs of maturity, &c. I 
* Ueohocohei uutom, et phviiol. lur lea oub d'utorua doublo et de Biiper- 
teuHoa. Par A. h. Comui. Paris, Ia2fi, 1, p. iif.. 
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And without a thought as to the possibility of a mistake by so heed- 
less an observer as this midwife, would it be right to accept the 
simple conclusion that a double uterus existed, as " proved to con- 
viction?" When I explain the case thus, that the intercourse on 
the sixteenth of September was followed by a twin pregnancy, that 
the first twin was born on the fifteenth of March, at the end of one 
hundred and seventy-nine days (six months), and the second cliiid on 
the twelfth of May, at the end of two hundred and thirty-seven days 
(eight months), and that the midwife was mistaken in the supposed 
result of her examination after the birth of the first child — then I 
hold that this explanation carries with it not less "conviction" of its 
truth, Gnd is more consonant with daily experience than the supposi- 
tion of a double uterus. It is (juite otherwise with the case reported 
by Generali,* of a woman who, on the fifteenth February, 1817, 
gave birth to a living, apparently mature, mule child, and who, four 
weeks subsequently, on the fourteenth of March, produced a second 
living boy. The first child lived forty-five, and the second fifty-two 
days. This woman died in 1847, and iu her case at least the dis- 
section proved the existence of a divided ulerus, each half provided 
with oue Fallopian tube. Two other cases related, /oc. dt., by Dugfes 
am) Billengren, in which the existence of a divided or double nteros 
was supposed to be ascertained by manual exploration, not by dissec- 
tion, are not equally convincing with the case just related, but rather 
belong to the same category as the case of Cassan. 

Finally, the possibility of superfcetation has been spoken of in 
relation to those cases in which an intrauterine pregnancy occurs 
during the retention of an extrauterine fcetus. These eases are of 
no medico-legal importance, since the fact of an extrauterine preg- 
nancy is seldom or never ascertained with forensic certainty ; the 
fcetus t^an never be bom alive,t &c. A woman thus pregnant is to 
the forensic physician nothing else than a diseased pregnant woman. 
In regard to superfoetation, the following principles may therefore be 
laid flown : — 1. By far the larger proportion of all the known cases 

* Medio. TereiDazeitung. Bertin, lS50,No. 43. Taken from the fuflefi'no 

dellf McienM tiied di Torino. 

t A new and very interesting onse of this kind is related by Dr, JohoBton, 
in the Ed. Med. Juurnd, for 1856, p. 137, and is quoted in the Prager 
ViiTtelJBhraohrirt, 1857, III, b. 59. A woman, aged twenty-eight, ooDceived 
and gave birth to a healthy and mature child during the persiatenoe of on 
extraat«nne pregnancy, which was ultitnately brought to a. oloia by the 
esoope of the boues uf the fietus tliruiigb the rectum. 
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of alleged superfcetalion are baseil upon ialealionai or te/j'-dnceji/itm. 
i. lu particular, a Urge proportion of tliem are nothing else than 
caaet of' twin pregnancies. 3, That a woman who has already con- 
ceived may be again impregnated withiu a short period, ut the latest 
a few da_v3, cannot be denied, for scientific reasons. 4. The impreg- 
nation of a woman who has been already pregoant for weeks or 
months has not yet been iitdubitably proved. 5. The possibility of a 
double impregnation, where a double uterus exists, caimot be utterly 
denied. 

§ 33. UsCONSOtOOS AND CoNCBALED PEEGNAKCV, 

Since the Prussian and all the more recent statute-boots have 
ceased to threaten with puciishmeut the mere concealment of (ui 
illegitimate) pregnancy, the question whether a person may be Jireg- 
uant without knowing it has lost almost all its practical value for 
forensic medicine, which it only retairis in relation to cases of dis- 
puted abortion, in estimating the amount of blame judicially 
attachable to any one accused of having secretly disposed of a fnetns, 
where she alleges {as is so frequently done), that she was surpnaod 
by the birth, which she had not anticipated, and in a few civil cases. 
In every case, however, this is a matter easy to be decided. We 
must, in the first place, distinguish between intentional and anintcD- 
tional concealment of pregnancy. Like every other medical man, I 
have in the course of my practice very often seen married women, 
who froju large experience were very well acquainted with the aigns 
and effects of pregnancy, and who had no desire to have such matri- 
monial blessings continually renewed, incredulous, for a hundred* 
reasons, as to their state, up to the very last month of Llieir new preg- 
nancy, and prepared with a plausible ex.pliiuatioii for each fresh qFm- 
ptom. At one time conception hud occurred during suckling, which' 
women so incorrectly hold to he im|K)9sible ; at another time, the new 
pregnancy happened when it had long ceased to be ilreaded, aft«f a ■ 
pause of many years — after so many as thirteen years in one gf my 
own cases. Now the signs of preguancy are obscure-d by the coexjai- 
eoce of disease ; and tlieu the intercourse in question is regarded ta 
"iupo»sible" to have impregnated, and in this matter the most' 
experienced matron is just as liable to error as the moat ineiperi* 
cnced maid ; while, at still other limes, important irregularities in the 

nmeiiia have disturbed the reckoning, &c. Numerous cases of; 
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Bbs nature are recorded iu the literature of this suhject. But iu all 
such cases of pregiiaucy iond Jides existed, and it is humanly and 
credible, that a young girl of sixteen should quite innocently carry 
about her disteoded abdomen, because, as she finally confessed, " the 
Baroti N., who had conducted her home from a ball, and had been 
with her only ouce, had solemnly assured her that the first time 
never had any result."* But all ingenuousness and bond fide* cease 
the instant the ease becomes a judicisl one, a case where different 
interests clash, and the forensic physician is engaged with it. For 
the most experienced as well as the most inex[«rienced will speak 
maid fide, when in defence of her interests she declares, that she 
knows not, or at least pretends not to know that she — even only once 
— has exposed herself to the causes of pregnancy ! In the course of 
the precognitions iu the criminal or civil ca.se, ay, even from the 
mere consideration of judicial observation being continually directed 
to the condition of her body, the aura of the remarkable alterations 
in her corporeal state during the progress of pregnancy, must become 
known to her in their true signification, and remembering the ante- 
acla, the belief of the possibility of a pregnancy must more and 
more force upon her the conviction of its actual existence. The 
former Prussian statutes, therefore, were not unjustifiably harsh in 
denying, that a woman after the completion of the tliirtieth week 
of her pregnancy could be any longer ignorant of her condition, and 
the forensic physician will in most cases not err, and will be able to 
answer on his conscience, when he assumes that at least during the 
last third of its continuance pregnancy is no longer unconscious, 
that is, that the concealment of it is not unintentional. The 
ordy possible exceptions to this may be where there is no re- 
. collection of any act of impregnation, tliat is, in those rare 
istances of impregnation during a slate of unconsciousness (p. 298, 
^^ol. Ill-), or in feeble-minded or idiotic women. And as, in every 
tmatter, individual cases occur in medico-legal practice of such anoma- 
lous constitution as to eonslilute an exception to the general rule, so 
also, in relation to this subject, there may be a concurrence of cir- 
cumstances in favour of the pregnant woman. Thus, in a case 
wheh, many years ago, was the occasion of tuperarbUritim bv the 
" Scientific Commission," a young and very weak-minded girl was 
allesed to have concealed her pregnancy up to the time of delivery 

Ktentionally, because it was unknown. Tlie reasons which induced 
■ OadermBiiii, in Heoke'i Zeitaohrift, 18(6, 3, t. 87. 
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the Superior Medical Board to regard her assertion as justified were 
as follows : — The girl was constantly assured by her seducer, '' that he 
had not come near enough to her to make her pregnant/' that as a 
primipara she had no experience in this matter ; that it was proved 
that she had caught a violent cold while standing in a river washing; 
that she had blamed this cold for the cessation of her menses, which 
occurred shortly after, and for the enlargement of her body, &c, ; and 
finally, that the surgeon to whom she had appUed on account of this^ 
completely confirmed her opinion, and continued to give her reme- 
dies to bring back her catamenia. I think, therefore, that the 
forensic physician will have no difficulty in any case in deciding 
this question, which is of by no means so frequent oocurrence as 
formerly. 

Dcsides those matters already treated of, the longings of pregnant 
women are also closely connected with the subject of pr^nancy, but 
I shall return to this matter by and by (§ 78) ."^ 

* 8ino6 those oases of disputed pregnancy which have oome before me 
Judicially merely required the determination of the doubtful diagnosis, and 
presented nothing peouliar, I do not require te relate them here. 



PART THIRD. 



DISPUTED DELIVER T. 
Statotory Regulations. 

Fide He Statutes referred tii al pp. 1 and Z, and p. 34, Vol. III., 
and aho ihefolUneing : — 

Penal Code, § 13S. Whoever mbgtUuteg or intentionally ex- 
ckanget a child, or in any other toay intentionally alters or gujipreasei 
iKe personal condition of another. Kill be punished toitA penal gervi- 
tudefor not less than ten years, 

Ibidbu, § 183. Whoever exposes a child under seven years of age, 
or intentionally leaves such a child in a helpless condition, will be 
punished with imprisonment Jar not lest than three months. 

If death hat been the result of such exposure or forsaking, the 
punishment shall be penal servitude for not more than ten years. 

If this treatment has been employed icith intent to kill, then the 
punishment of murder, infanticide, or attempt thereat, is appli- 

% 34. Gbnebal. 

Tlie fact of delivery may be doubtful, and may become the subject 
of investigation by the forenE<ic physician in all those cases in which the 
previous pregnancy is disputed, which is either presumed to have been 
pretended or concealed {§ 26, p. 349, Vol. III,). I have already re- 
ferred to the reasons why cases of disputed delivery are of much more 
frequeot occurrence in foro, than cases of disputed pregnancy. The 
subject of concealed delivery is of fur more rare occurrence in regard to 
civil, than to criminal cases. In regard to the first, this question comes 
to be considered in all cases where the pregnancy has been disputed, 
to which is added, in tlie case of delivery, tlie question whether a 
child alleged to be bom, may not be merely a suppositttions one 
{^ 40). In criminal cases, in every country except Pruaaia, wherever 
it ia suspected that an unmarried woman haa secretly given birth to 
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a child, — for all the more recent statute-books, except thi 
t)ireat(!Q with piiuishmeat the concedment of deliver;, or the gii 
occntioii to ail unaasiated deliver),* so that where [tregnanej' 
hcoo denied (because concealed) (be case must be iovestigated. B«t 
in PruBsiBj also, in spite of the abrogation of the punishment ft 
concealment of delivery, such iuvesti gallons are of continual occtu^ 
renec, Hince the penal code threatens with punishment the secret du> 
poBitl of a dead body — such cases being most frequently fotmd 
pructi(« t<i be the bodies of newborn children — and also the exjiDsuit 
of children ; and women who have been suspected of any of 
criinCB frequently deny both it and also the fact of their having beeiXi 
deliverctl at all. I'^lrthe^, in many other cases, the investigation and 
determination of a concealed delivery is required when infanticide Ot 
ficticide ha^ been committed or is suspected, as these cases are Bome- 
times commenced by an utter denial of maternity altogether oo 
part of the accused, rinally, in these cases there occurs a 
of important secondary questions, which are closely connected with 
the subject of delivery, such as questions relating to injuries alleged 
to have been received by the child during the act of delivery, or ta 
delivery while unconscious, self-delivery and its consequences to 
child, delivery in the standing posture, the being surprised by the 
buth, the fall of the child on tlie floor at its birtb, &c., question 
which are omitted now because they have been already fully coOr. 
sidered.f 

§ 35. Diagnosis of Dbliverv. 

It is very well known that it is much more easy to ansver 
question. Has this person actually given birth to a child ? when 
examination is made withiu a few days of the actual or alleged coW 
finement, than when it is required to be made after many wi 
months, or a much longer time. A series of most excellent syi 
ptoms disappear more or less rapidly after the delivery, and 
quently cannot be employed in making the diagnosis at a 
period, whilst others certainly remain indelibly imprinted oQ 1 
jemrile body. Though, is general, the determination of a dispnt 
delivery is thus one of the easiest tasks in forensic medicine, yet € 

* Hitberlin, he. cil. p. 66. 

t Vide Bio-thoDiiUilog]' of Newborn Children in the commeii cement «f tl 
Volnme (HI.). 
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pferience teaches us that in not a few cases tliis is not quite such an 
easy matter, and that it ia sometimes perfectly im}iossible. It is 
not easy to ascertain the fitct of a delivery when the f<ElUB has been 
born at a very early period, or even within the first four or five 
mouths, and when, besides, a long time has subsequently elapsed 
previous to the investigation ; and it is perfectly impossible to deter- 
mine the matter in those cases which so frequently come before ua, 
in which a certain delivery is iu question, that is when it is required 
to determine whether the woman, it may be months pretiously, has 
given birth to a child upou such and such a day, while she denies 
this delivery, but confesses to having previously given birth to one 
or more children. Because it is not possible with auj certainty to 
distinguish the n^sults of one delivery only from those of several by 
an investigation of the changes on the body, specially because the 
various individual bodily peculiarities have in this respect a veiy 
disturbing influence, such, for instance, as the greater or less amount 
of relaxation of the abdominal parietes present. In a very obscure 
case (CXIV.) which I had to investigate, a married woman, aged 
forty-eight, had accused an old and hitherto irreproachable midwife, 
i^ed seventy-five, of having forcibly caused her to abort in her 
three lust pregnancies, the last of which was said t« have happened 
two years previously. Both women were imprisoned. The midwife 
and the woman's husband denied all knowledge of the matter. The 
woman had given birth to seven mature children, was now ailing and 
aged, her breasts, abdominal parietes, and genitals, exhibited the 
results of these numerous dehveries, but not a trace of any injury, 
and we were forced to declare that the medical investigation of this 
woman's body was not capable of being used either in support or 
in refutation of the accusation. (During our repeated examinations, 
however, we observed visible- symptoms of mental disease in the 
woman, and we subsequently found her to be actually mentally dis- 
eased and possessed with tJie fixed idea of this ftetnl abortion, not a 
trace of which was discovered in the course of the investigation. 
'J'he innocent old midwife, however, died in prison I) — The signs of 
ilelivery may be divided into transitory and persistent, of which the 
former nione prove the delivery to have been recent, while the 
latter may also be employed as evidence of delivery that has taken 



plac« years ago. 
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§ 36. Continuation. — a. ToANsiroav Signs of I>kuvb«t. 

1. Signs of general i»dUpo»iUon — sucli as a remarkable paleness 
or redness of the couuteuance, debility, uncertain walk, moist, warm 
skin, excitement of the pulse. These signs are certainlj- observed in 
a large proportion of all cases of delivery in private practice dnring 
the lirsi twenty-four, forty-eight, or sixty hours ; in medico-legal 
practice other conditions, however, interfere, and these signs lose Uieir 
value. Uuch depends upon idiosyncrasy, position, manner of lif^ 
&c. ; and to this we may add, that the woman who has been secretly 
delivered, and has an interest in still concealing the birth, knowa 
how to overcome, by the firmness of her will, ber debility and ten- 
dency to faint, and this all the more easily, ^hat the party concerned 
is usually a young, vigorous, and healthy person of the lowest 
cla.>is, who are, moreover, not in the habit of Buffering so much from 
the effecl-s of delivery as the weakly and pampered ladies of the 
higher classes. Besides, it happens, specially in these cases, that from 
the very nature of the matter the forensic physician very rarely is or 
can be in a position to undertake the examination of the woman 
at this early period, in which alone these alterations are observable. — 
2. After-pains. As a means of proof these may be regarded rs non- 
existent by the medical jurLif, for besides that they scarcely ever 
occur in fftimpane, and even in multipara are only feJt during tha 
first few days after delivery, and therefore during a period when the ex- 
amination is very rarely undertaken, the mere statement of the woman 
who lias been delivered, that she has or has not felt after-pains is, as&J 
purely subjective assertion, of not the slightest value in judicial caaea. ' 
— 3. Turgeaenee of the breasU, which is also evinced in delicate, Uitj 
women by the appearance of bluish venous cords coursing throo^i 
the skin of the breasts, milk-fever, and milk in the breasts. Of these> 
important signs we may omit all reference to the milk-fever, be- 
cause it occurs within the first forty-eight or seventy-two hours, snj' 
therefore in most cases it has ceased long before the forensic examii 
nation takes place. Moreover, it is well-known that the secretioa 
of milk in many parturient women is wholly unattended by axtf* 
appreciable feverish reaction. The turgescence of the breasts may 
be very deceptive in young, firm, and stout women, and this all thff 
more that the forensic physician has generally for the subject of 
examination a person whom he bos never before seen. On 
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olher hand, the appearance of milt in tbe breasts, which may be 
easily ascertained, even on the dead body in suitable cases, is always a 
most valuable criterion of the occiirrence of delivery, though indu- 
bitiibly millc has also been found in the human breasts, and those of 
all the mammalia, without there having been any previous delivery, 
not only in new-born children, but also in vii^ns, in widows who 
have long ceased to bear, and even in men. But such cases are, 
on the whole, but very rare exceptions, and can be easily recognised 
as such in any given case by the complete absence of all the other 
signs of delivery. Every doubt will also be removed by a sufficiently 
early examination, thft is, within six or eight days subsequent to the 
birth, when the breasts contain only colostrum, which contains a much 
larger amount of fat, milk-sugar, and the saline constituents of milk 
than milk itself, and is yet much more watery, and opalescent, and 
exhibits under the microscope* epithelial debris and the peculiar 
colostrnm-cor]mscles, a conglomerate of small fatty particles held 
together by an albuminous substance. That, moreover, the non- 
discovery of milk does not prove tliat there has been no delivery, 
needs no remark, as it is very well known that in those who do not 
nurse, as is almost always the case in those women who require to be 
judicially examined, the secretion of milk very speedily, often within 
a few weeks, ceases entirely {vitle in regard to the breasts, § 37, 
No. ■!). — i The Lochia, that is au excretion from the genitals, which 
for three or four days on the average is bloody, then for just 
so long like the washings of flesh, or like yellowish -green puru- 
lent matter, and finally, a pure milky-like mucus, which flows for 
several — four or five, weeks, or for less in Ihose who do not nurse. 
The bloody lochia contain numerous blood -corpuscles, ciliated, 
cylinder, and pavement-epithelium, true pua-cells, and fatty glo- 
bules, but no fibrine. The latter phenomenon may be a source of 
mistakes, in so far as immediately after delivery a great quantity 
of pure blood (therefore containiBg fibrine) escapes from the torn 
uterine vessels, and mingles with the lochiul discharge; white, on the 
other hand, the absence of fibrine and the other diagnostic micro- 
scopic appearances are very valuable in cases of intentional soihng 
with human or anioial blood where delivery has been simulated. 
The decision was more difficult in au important criminal case, the 

* Good repraseatatiooB of milk and ooloBtmra-oorpuMles are to be found 
in 0. Fuoke't Atlaa der phyiiut. Cbemie, 2 AuH. Leipzig, 1H58. Plate xv. 
■ ■ ;. 1 ntid 2. 
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|iiirtimiliir* iif wliidi arc utikiiowa to me, iit which % faragm 
«piil< mi' ti wuinui's ahirt for my cximiiiiatiun and 
llif iWp •iiii|tiiiiii-oui nlHJQs upon it 



the result of 
or ili^livcrf ? Fibriiir wa« diittiiirtly reco^iiseil id the dried 
iiUltii I Imt llii* kif iUolf was not decisivi;, aiul tliere is, marroWi 
illitKiiiiallo iliitinirtinri between menstrual and locbud Uood.* Onljr 
(,)in ii|i|H<nriiiiort of tlit^ blMod-Ntaiti, which seemed lo h«re arisen fmni 
n «lTntrii iif liliwid, rjiusc ran to give it as my opinion lb«t il 
imirif |irijliiilitK that Uiia atjiin hsd been caused bj a dcliverr than b;- 
iiiniiatriiiitiiJii. When ihe. lochia appear like the washiagx of flesli, 
mill ■ubanpu'nll.T, when Ihey become milky, the blood-corpusdea an 
Toiuid (tmiliinlly lo dian|)pcar, and the pus-cells and elementarr gn- 
iimIim Ii> li'RM-ii in number. ]''rom the deceptive similarity of the 
milky liinUiii with l«ii(;orrIium, the one may very readily be mistakcji 
fiif Lhii othuri hut the bloody or dirty gangiunolent lochia of 
(wrller jntIihI, that in, of the first six or eight ilaya after delivery, may 
lid rnrijifnIwMl with perfect certainty. Mid much more easily than hy 
tho iiiliiruie(i])P, hy its perfectly peculiar odour which cannot bo 
liikini for anything eluo ; nnd na there can be no mistake possible in 
tliU tnattrri linw there is no disease of the genital organs in wUdi 
any aiinilar spcciflo aecretion occurs, so this primary lochial discharge 
iiitut ho ri'gnrdeil na a jtcrfectly certain diagnostic proof of recent 
tlflllvery. — ft. luiumetfritce of tk« labia majora, dilalalhn, relaxation, 
an4 ittrTtiiiteit t^mpiiraturK of the maternal vagina are signs of snb- 
iirilinatu iinportntiov, and of little value fur the medico-legal diagDOsiv 
linwi they disappear hy rotrogrfissive metamorphosis within the firet 
few dnyn after delivery, timt is to so say, before tlie examination gene< 
rally takcB place, and, moreover, they may he wholly absent in prema- 
ture hirtha. — fl. The u/ertu presents many points of importance for 
the diagnosis. For two or three days after delivery the uterus may 
he flit like a round bull rising above the pubis; after the bpseof six 
or eight days it is found to ho retracted within the pelvis. After this 
time, also, we can no longer feel the cervix uteri, which hangs down' 
into the vagina for tlie first two or three days after deliiery, and tl 
OS uteri is so rapid in its retrogressive changes that though for tbo'j 
first few days it is tolernbly widely open, yet within a week it iaj 
usually completely closed, and it now maintains the circular 

* Thia may be of naoh importAuoe iu u oato of doubtful abortion. VUr ' 
Juiat oflalun by AJelun, U> Ontiu. and Moroau In tti« Aotinlin d'Hygitas, 
publ. 184G, i. p, 180. 
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wliicli it hiis assumed during (the first) pregnancy. It caDiiot be 
ilenicd that Uiese so-called uleriiie signs are also to be found in cer- 
tain palliological conditions of the organ, but nevertheless they are of 
the utmost value when taken in connection with the other diagnostic 
imints. By bestowing a httle care in considering these phenomena, 
the forensic physician can have no difficulty in deciding with certainty 
in any case of disputed recent debvery, provided he be enabled to 
f:xamine the party concerned within the first six or eight days after 
the real or pretended delivery. 



§ 37. CosTiNUiTiON . — h. Peksistknt Signs of Dbuvehy. 

The determination of the case is mnch more uncertain when the 
delivery in dispute is not of recent dote, but lias occurred some time 
previously, since the traces left by any actual delivery are very mate- 
rially modified by the age, bodily condition, and state of health of 
the party in question, as well as the age and relative development of 
the fa'tus born in each individual case. But even in such cases the 
consideration of the totalily of these traces will in most cases 
confirm the decision, though some of them may seem doubtful when 
separately considered. ITiese persistent signs are as follow : 1. Jh- 
gcnce 'if t/te hgmen. I acknowledge that an abortion at the very 
earliest period of pregnancy may pass through the hymen without 
destroying it, but 1 must decbre that those well-known cases which 
a few practitioners tbiidt they have observed of the passage of a 
fretus quite or nearly mature through the hymen, be it ever so yield- 
ing, without deatrojing it, are founded in a mistake, which is much 
more easily made in regard to this organ than is generally believed. 
The existence of the hymen will always be a proof that there has 
been no birth of a child in the later months of pregnancy {certainly 
not from the fifth or sixth onwards!), whilst its absence proves 
nothing at all in regard to delivery at least. 2. Deitrvct'vm of the fmtr- 
chette is also in itself an important sign. The frenulum may also 
remain uninjured by an abortion; but by an ordinary debvery it is 
always destroyed, and like the hymen it is never restored. To 
assume that the fourchette might have been destroyetl by an injury, 
such as a fall upon a pointed stone, &e., without there having been 
any delivery in the case, is a piece of the most unfounded scepticism; 
if ever such a wonderfiU case should oceur, besides the absence of 
all other signs of delivery, there would alao indubitably be cicatrices 
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■ml olher results of the injury to be found in tlie iDferior coinmia- 
aure mid its neigbbourlioo<I. 3. A ililakil vagina frtf from rvyte 
also a valuable sign, though the dilatation of the canal provea n 
tiling, since lite every other canal it is easily dtlafed, and becomM 
vpf^ considerably so, merely by long-conlinued, thotigb fruitless 
carnal intercourse ; the rugre in its walls are, however, not usiullj 
restored when once they have been efliced by aa ordinary delivery: 
abortions, however, aud youtb and tlrinuesa of the maternal body, 
may lessen the probative value of this sign. 4. The dark cofour ^ 
ike areola round the nipples, which ia already developed during (the 
first) pregnancy (§ 27, p. 353 Vol. 111.) never entirely dtsappean, 
whilst other discolorations of the skiu — such as liver-BpoIs, the dark 
central line of the abdomen, &c., may certainly vanish. For this 
reason the dark colour of the areohe is always an import.int sign, and 
if it, as I must assert, ia never absent during life after only one aoli- 
tarj confinement, and therefore certainly ia just as unable as the 
other signs following to prove a certain delivery subsequent to pre- 
vious ones, then if the colour of the areolce be not dirty brownish -red, 
but the light rosy-red of the virgin, it is a positive proof that the 
delivery suspected has never taken place. 5. Precisely the same 
may be said in regard to the freckle-like ncatriws in ihf iiMomiiuU 
coverings which arc chiefly to be seen in the inguinal regions, and 
have been already referred to (§ 27, p. 354, Vol. Ill-}, and which 
never completely disappear after (the first) debvery. They are often 
BO few in number as to be easily counted ; at others their rows oovcr 
the whole of the lower part of the abdomen, and they are remarkably 
visible even upon recent bodies. Many years ago, I made very nume- 
rous investigations in regard to this symptom on the syphilitic females 
of our Charity Hospital, and I can testify that I have never once 
been wrong in deducmg the fact of a delivery from the occurrence of' 
even a few of these cicatrices, and the reverse when they were entirdy 
absent, considering, of course, that these dissolute public whores had 
not the slightest interest in conceahng the trnth. I have also found 
this confirmed in my medieo-legal practice. The objection to tUf 
symptom is, that the rupture of the rele Malpiffiii, wliich is the' 
cause of these cicatrices, is produced by any great distention of the 
nbdomiital coverings such as may occur from other tumours of tie 
belly, such ns hydrovnrium, extensive ascites, &c. But the largvr' 
pro^iortion of females who arc the subjects of medico-legal examiiu. 
tion on accgunt of dispuled delivery* are young women, who arc • 
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such not generally subject to these and similar diseases ; and even in 
the case of elderly females, we must never forget that ovarian dropsies, 
extensive tumour of the spleen or liver, or similar diseases which 
produce great distention of the abdomen, are seldom or never bo 
completely cured as to permit of so great a relaxation of the abdominal 
coverings as is usually the case after the extrusion of a fcEtua, Prom 
a practical point of view, therefore, this objection is of no value ; and 
this continues to be one of the most excellent signs of delivery, being 
only absent in those cases in which abortion has taken place during 
the early months of a first pregnancy before the abdominal coverings 
have been distended to any considerable degree. 6. All that has 
been just said might be repeated in regard to the folds and lerifiktea 
of the aidomina/ cvverin^s.vhich&Te certaiiily only the result of their 
previous distentiou during pregnancy, and subsetjuent relaxation after 
delivery. But I must also add that 1 have frequently observed an abdo- 
men smooth and free from wrinkles even when a birth has indubitably 
tiken place, particularly after abortions and premature btrtJis, and even 
after deliveries at the full time in young, fat, and firm subjects; and 
pice versd, it is well known that the disappearance of the subcutane- 
ous fat in advanced age may be the cause of wrinkles on the abdo- 
men just as well as on other parts of the body, and I have observed 
them to be very remarkable on the bodies of virgins b^A sixty or 
seventy. This sign is, therefore, subordinate in value to the pre- 
vious one, 7 and 8. Tlie alteration during pregnancy of the trans- 
verse virgin form of the os uleri into a circular tAape (§ 27, p. 352, 
Vol. III.) continues, subsequent to the retrogressive changes in the 
uterus after delivery, throughout the whole life ; and I have had 
occasion to observe it most plainly on uleri removed from the bodies 
of very many old women who could not have given birth to a child 
for many years; and, on the other hand, I have always, and without 
exception, found this symptom present whenever any other sign dis- 
tinctive of delivery, such as abdominal cicatrices, &c., were present. 
As, however, obstetricians assert that patholc^cal conditions of the 
uterus may cause the os utt-ri to assume this circular form, and as 
I myself must confess that even a finger accustomed to such explora- 
lions might make a mistake during the life of the individual, there- 
fore, as already remarked {Iik: ciL) too decisive an estimate must 
not he placed upon this sign, though we must never omit its exami- 
nation. We may, however, certainly conclude that a large body has 
forced its way through the os uten, when we find one or more 




3M I 37. PERSISTENT SIGNS. 

Ui/fratioiM {Indtnfatioitt) of iU l\p», which ftim Berer coDjdetdjr 
disappear after the &nt amfinement. These, however, do not neces- 
urilT nccor after abortioiu, and thej are all the more likelj- to be 
absent the earlier the abortion took place. 

ConaequeutlT, in accordance with these obserfational iaxXs, it is 
by DO means difficult to determine medico-legallv, whether a wofnan 
Imm ever been delitered or no ; but it ia more difficult to jiscextain 
mken tie imt frobably Jelirered ; and this can 001;* be dooe witlnn 
the first few weeks of the actual deliTer^ ; while it ia quite tmpo»- 
able to determine kmo i>fte% ike hat bemt delivered. Therefore, it 
is also, in particular, quite impossible to determine with any ccr taintj 
whether a womau who confesaedlv and notoriously has gtven latth 
to a chQd some yeara pretiou^W, has also more recently — sone 
months ago, or longer — been again delivered. Precisely sHch caaes 
as these are, however, of frequent occurrence in practice, and the 
medical jurist can then only substantiate his reasons for giving a 
negative opinion.* 

* I oanaot omit giving as a n-sraing, a Bhort aoeonut or the fallowuf 
horrible com, which, in the fear ISIO, gave oceuioc to k ■aperarbitriora «f 
the Royal Scicntifio ConnDisnon (nV< Hitxig's ZeitMhrifl fur d, CHm.- 
lUaht«|iflege X. b. 233, fto.). [.oaisa 8. wu oondenined to eight yean' penal 
lervitude for |ileadiDg giult; to the iotentional muriler of her newborn oliild. 
Daring her preoognilioa for a robbery she had deolaied hcnelf pregnaDt, 
and waa handed over to a Hateraitj Bospital. After examination bj a mid- 
wife, Dr. X. granted a oertidoate (!) that she was seven months' pTegnaoL 
A few months sabaequentlj she secretlj left the Uaternity, and was after- 
. wards reoommitted to prison. In tbe course of her eiamination, upon 
recommittal, she declared that on the third night after leaving the Uatcrtii^ 
she had been delivered of a child on a stair, that in despair sbe had stabbed 
it to tbe heart, and had buried it in a apot which she minutely described. 
The bodf could not be found there. There was no trace ou the stair of any 
delivery having taken plaoe there. Dr. X. and the midwife also jiidioially 
deposed, that from the eoDdition of her genitals sbe must have been de- 
livered several months previously. Her alleged sedncpr also deposMl that 
be had im[iregnat^d her three limei, and that on the night of the allied 
infentioide sbe had told him that ber oonfinement was close at band, aad 
that she had violent poios in her abdomen. AC lier first jiidioiol examina- 
tion she fell into a deep swoon, and in aonenta of despair called out, "1 
must get book my poor child," &o. She was condemned to eight jeara' penal 
servitude. After having completed two years and nicie months of this 
punishment, she came fornard with the declaration that she waa jwrfeotly 
innooont. inasmuoli as she had neter given birth to a child at all. When 
Dr. X- was examined as to bis opinion, he declared "■ that he had probably 
never examined the aoousod at th** •■"•(), and that he had only reported in 
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§ 38. Intentional Deuvkby ; Abostiom. 
Statutory Regulations. 

PknaL Code, ^ 181. Any pregnant woman v>ho, b) the employ- 
tnent of external or internal meant, inlentionallg caute* kerfaelut to 
alfifrt, or kills it while vithin her wonh, it to be punitKed by penal 
tereilitde of from Jive, to twenty years. Wkotoever tMall employ or 
admiidtter mek mtans, with content of Ike pregnant woman, thall be 
liable to the tame pHnithmcni. 

$ 182. Whotoever tiuill, witkout the content of the pregnant 
tpoman, intentionally kill her fcetut, or cause her to abort, it to be 
punithed with penal gervitade for from Jive to twenty years. SA/mld 
the life <^' Ike pregnant woman be taerifieed by hit procedure, the 
punitkment it then to be penal tervitude for life. 

Among the many cases I have had ofGcialiy to investigate on account 
of nnawusationof ^TOCOcaijo abortu-f, I have aeldom senn one where 
Ihe circamstAutial evidence made the guilt of the accused more 
clear, or where the judgment given was so peculiar as in tlie case 
related in § 76 (p. 6, Vol, 111.), in which the seducer, a physician, 
hnd eroploywl, legi; miit, Ui o uiethods of producing artificial abortion, 
and with the desired result. In that case, the ground for tiie acquittal 
was to be fouin! in the absence of any actual object which could 
prove that the ovum expelled was a "child," and not perliaps only a 
" mole," n iloubt which may be made use by defenders on other occa- 

aooordanoe with the atatementa of the midwife" (! I). The midwife was 
dL'iul. The diatriot phjuicion M. and Professur B. ei&mioed the woman 
DOW, and certified " that thu woDian has never been delivered of a ohild." 
The n[>inioD of tho Superior Medical Board referred to wai now requested. 
On examining the aooiued thej found " Fourohette entire, narrow, elaatio, 
and rjgose vagina, the ob uteri high up, with a virgin trtmsvcrae fluoTBi 
obdomen and breasta without a trace of thuao linear oioatrices or atreaka 
wbioh are found, olmoRt without exception, after tyny complete delivery ;" 
and their opiuion was, "that it waa in the highest degree probable, and 
might almast be considered certain that 8, had nrrer given birth to a cbild 
of anj* aiie, sneh as we And in the second half of pregnancy," and deolared 
tlija aaae tojtie more capable of a decided opinion than most of these oawa 
(in regard to this the cipressiun almott crrlain is remarkable). The 
aoonied was therefore only ab iiulanlia, and not fiiUy acquitted. Yet, from 
the inoonsidemtc statements of unooosoientious and unscientific medioat 
men, she had been for almost throe years confined in jail ! '. 
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sions ; bL'cause, if the medical jurist has not seen the ovum alleged to 
have been expelled — and he is aeldom if ever so fortunate — he caa 
never say with certainty, or even probability, whether it has been a 
healthy fietus, a morbidly degenerated ovum, or some other patho- 
logical product which has been thrown off. lu such cases, the 
physician and the Judge have before tbem a mother without a fcetus : 
and still more frequently, they have the reverse, a ftetus without a 
mother I Aborted fietuses are continually brought before us, which 
have been found in cesspools, privies, &c. In general there is no 
doubt as to their uoroial human form, because the normal form is 
the rule; but the source of the fcetus is generally unknown, and 
remains so, and to the question usuaUy put by the Judge, Whether it 
can be ascertained /mm the comiidait of (he fwiits, that it has been 
intentionally expelled or no ? a negative answer h.is constantly had 
to be given, since not a single case has come before ua, in which 
injuries on the body, or particularly on the head of the ftetus might 
have raised doubts as to this, though indeed such injuries are 
almost never found even when the abortion has been mechanically 
produced. The subject of disputed abortion also presents other 
difficulties from other points of view. It is also indubitable, and 
is also generally known, tliat certain medicaments acting in a 
variety of physiological ways may separate the fcetus from the 
mother, and cause it to be expelled. I consider it quite improper to 
enumerate these medicaments, and point out which of them are 
the most effectual, as is usually done in works on forensic medicine, 
since the work may fall into other than merely professional hands, 
and they, moreover, are and must be completely instructed in these 
matters from their knowledge of materia medica and obstetrics. Id 
like manner also every physician knows how uncertain all these so- 
called abortiva are in their action, and tlmt there is nut one nngle 
internal medicament, of which it can be consistently with experience 
asserted, that even where an abortion has followed its use, it must 
have produced this abortion, and that cause and effect are in such 
a case in direct and necessary connection. In large towns, such as 
Berlin, which have a large population of the lowest classes of both 
sexes, numerous attempts at abortion are daily made, as every one 
. knows full well, by women during the first few monWis of their 
f ' prpgiiancy, which are precisely those best suited for the success of 
such attempts, and yet for the most part they are without result.* 
* l-'urtiiaately, however, I oanoot nay of Btrlin wliat Tardieu sajs uf 
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The new Penal Code, however, facilitates in so far tlie determination 
of tliB deed, that definite categories are no longer laid riownj but each 
case has to be decided on its own merits, and tliere is also no men- 
tion made of any means which must necessarily produce abortion. 
In the penal codes of Bavaria, Oldenbui^, Wiirtemberg, Uaunover, 
and Baden, there is nothing spoken of except means " which can pro- 
duce the expulsion of a fcetus," whilst the Prussian Penal Code, and 
that of all the other German Slates, except those mentioned, keep only 
in view the fact oE the ftetus having been expelled, from which it, how- 
ever, follows logically, that the necessary connection between the 
cause and effect does not require to be proved. Wherefore, it 
indubitably follows in analogy with the regulations as to poisons in 
§ 197,* that since the appearance of the new Penal Code, we are 
asked in all cases that may happen to occur, whether the means em- 
ployed have been such as were fitted to cause a pregnant woman to 
abort? In regard to this, in most cases we are enabled to give a 
perfectly decided affirmative or negative answer, 'llie latter is very 
frequently the case, for it is incredible to what singular and absurd 

batances and mixtures the prejudice, credulity, imperfect know- 
ledge, and ignorance of the lower classes, have given the repute of 
.active abortives. A girl, far-advanced in pregnancy, had long en- 
ifleavourod to procure — half-an-ounce of spirit of rosemary, which 
with a free and unembarrassed conscience she might at once have 
procured from any apothecary ; having at length obtained it, she 
drank it, of course without any result, and then drowned herself, still 
undelivered. Green soap, which, from its relative frequent occurrence, 
seems to enjoy a special repute, comes before us in the most extra- 
ordinary forms, for instance as a bolus, or dissolved in liquorice 
juice, or in warm beer. In two cases the Thuja orientalis was em- 
ployed, unquestionably in a mistake for Savine, &c., &c. All these 
means must of course he declared to be not »uited to produce the 
end desired. Even where means have been employed, which in 
themselves are certiinly suited for the purpose, attention must 
nevertheless, be paid to the dose employed, the form of administra- 
Paria, that in it " le crime ifacortement conttitue une indutlrie Uhre autanl 
yue coiipahle, Cmt lA une viritl ieitemerU reconnuf, que Ion dfiigne pubti- 
qatmant dei maiiont oi hi femmet iont aimrfei de trouper lafuneste eota- 
pUeilt iju'tlUt riflamettl,et dont la notoriUiett repanduejuiqti'i Cflranfftr.'" 
AnD&leH d'Uygi^ae, publ. ii. v. 1S56, p. 125. 

* " Whoever iDtentionall<r admin liters to another poiefln, or any other 
aubttanoe which in fitted to injure the health, is to be puDished," &a., fte. 
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ibortjoii has followed. As in every case it is the liose consistent 
I with expericDce which constitutes the iictive medicament, and as oik 
gritin of Camomile rsiinot be n^rded in this sense as Camomile at all, 
so neither can one grain of Savine or one-eighth of a grain of Ei^ 
be reckoned as abortives. That the form in which the drug a 
Bdininistered may be also of consiJerable importance, is verj *ell 
shown by a very interiisting case which was sent for my decision by 
' a foreign jury conrt. The accused had (as is certainly usual) rejiestcdtj 
• drank a decoction of Savine. The bos with the rest of the herb was fotind 
Upon the table of iiic corpus delidi, and was sent to me. i(wasal» 
proved, that the herb at the time of its use was already in the sainf 
condition in wlucii 1 found it, that is, quite dried up, almost com- 
pletely fuUen to powder, utterly devoid of smell even on being 
rubbed, and therefore completely deprived of its active principle. I 
'had of course to declare that Savine such as this was quite iinfitt«d 
to produce oborlion. So also we must consider the time within 
which the abortion has (ollowed the employment of the means. For 
even though the ftetus rany Ijc retained within the uterus for sotne 
time after its death, yet we cannot err in declaring, that an abortion 
which has happened many weeks or raontlis f/osi Aoc, has not ogcw- 
ted propter hoc. But there is also this uncertainty in regard to the 
■ medico-legnl opinion of the efficacy of internal abortives, that it 
cannot be denied, Ihat according to ail experience, even the iDiMt 
Lpowerfal and efficacious of them all generally fail of their end. Bid 
I'leven after their administration the woman remains pregnnat as be- 
fore. Forensic medicine has nothing to do with the fact that the 
Judge may, nevertheless, turn to good account from his point of vj 
the declnration that the medicament is " suitable " for the pni 
producing abortion. 
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The cxlernid means and methods employed for the prodlfl 
if abortion must, in fact, be estimated by tlie i>liysirian i 
omewhat similarly as the internal, witli the exceplion of Hip van'oos" 
loieutilic methods of producing premature labour artiliciallv, wfajcli 
in taug;ht in obsfetrical hainl books, and are, indeed, perfectly cer- 
UQ in their action, but which arc not popularly known, aud wfaicfa 
*a neither be employed by the pregnant womnu herself^ i 
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any non-medita! accompHoe, either with or without her knowledge 
or desire (Penal Code). Amongst the other exteniat means and 
methods^ we must reckon venesection, a great variety of liiiitnents 
(of which I have seen the most absurd examples), and particularly 
all acts of violence committed on the hody of ihe pregnant woman, 
from tight-lacing, to kicks on the abdomen, &e,, blows, violence in- 
flicted on the hack and sacral region, kc. It cannot be disputed 
that all these influences may bring a pregnancy to a premature con- 
clusion, consequently that they are "suited" to produce abortion; 
but it is still more certain that the greatest violence neither is nor must 
by any means always be followed by this result, and that the preg- 
nant woman is more oflen injured by them than her fffitus. A 
woman, who, together with her seducer, a journeyman liiilor, had 
agreed tti attempt to prwluce abortion, permitted herself to be 
trampled on by him without any result, and the natural idea " of 
cutting the child's thread of life," which the man attempted to carry 
out by introducing his thick and large tailor's scissors into the 
vagina, was also followed by uo other result than merely to produce 
a wound in Ihe vagina ! I may here mention that in accordance 
with several cases which have come before me, the question as to 
the possibility of producing abortion by inflicting violence on a 
pregnant woman may also occur judicially under perfectly different 
circumstances from those referred to. I mean in those frequent in- 
stances in which women lay an accusation against a tliird party, that 
vhey have aborted; in consequence of violence or other injuries in- 
flicted by him, such as blows on the back, being thrown downstairs, 
&c,, these cases come under the head of severe or important bodily in- 
juries (Fide § 43, fee, and Case CV,). In these cases Ihe principles 
already laid down are also applicable, but we must remember i" 
regard to them, as also in regard to accusations o( frovociiito aiortu^r 
which are also brought forward without any fountlation, that appear- 
ances on the body, which arc alleged to be Ihe results of violence, 
such as wounds, ecchymoaes, scratches and the hke, may be artifi- 
cially and intentionally produced, in order to make the accusation 
appear credible. 

There are, therefore, various external and iTilemal means kno"*^ 
to, and employed by, non-medical persona, which, when used npoD 
pregnant woman, may bring her pregnancy to a violent and preooi 
tare conclusion. But though their employment be actually proves 
-it casnot &om that be caocluded the abortus ia any giveti case b 
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B ihe McnaUT nsnll of tbe canse referred to. Tlii^ however, 
■raftai «tzEtcfa of scepticism, since experieoce teaches oa that 
■ Bot oalr hsppen» onuiteDtionaltj aod withoat anjt ialofe- 
RBce to Ihit end, etther hj the pregnant woman or a Uiinl pvtj, 
btt e«^ m bippf mmiages, id spite of the grvatest rare to |ire» p u t 
il, ^d aim Hat dme inTcdnntarj abonions are of mnch mote 6&- 
e tlwii tboee which are volunlair and pi 
s IB the pregnant woman, gnat iiritafaili^, 
B to aboTtioii, which makes manj- marriages 

a of every kind, abnse of spiritaous lii 

, faamorrhages, hjpenemia of the nteos 
taetaea ct the fataa and pbcenta, &c., are all weD-known and fre- 
qaeat emes of ■nBtentioad {tfeioatiire delivery. But we masi not 
foi^U SB imy iluubtfid judicial e»ae that most of these canses ol 
•ofUd iavuliulaiy abortion are imfajiubU of me^eo-Ugal pro^, and 
a brA difcJtj thus i> fwcaented in deciding anj given caae. 

TW dnrf and pnfiMnaary inqoin' is atleoded with no less, and 
cftcB wkh tke greatest dificoltj, and * with its condderation we 
maat dwsjs oomtDenoe, becaose, if a negative answer be given (o 
it tkc vbofe CBM falls to Dothing. 1 refer to the qnestion whether an 
ijnrtion has actnaQT taken place or no ? The diffii-olties in the way 
of anawcra^ this questioD are much more coDsiderable than those in 
R^atd to a ddliTery in the later inoHthf of pregnancy (§§ 36, 37), 
and they are all the more so that a woman who has eecretly aborted 
an moch more easily conceal her delivery for a long time, than one 
who is deliTend at a later period of pregnancy, because her pr^nant 
condition previous to the abortion is more easily concealed, con- 
sequently the investigation by the forensic physician in general most 
be, and is much longer in being carried out, and happens theirfore 
at a time in which the transitory signs of delivery (§ 36) have long 
since disappeared, whilst the persistent signs (^ 37) ore, as already 
said, much more faintly impressed on the body after an ubortjon, 
indeed, some of them, such as iiidentatioiis in the os uten, and lacw- 
ation of the fourchette, may be entirely absent. And if the party 
concerned haa been prei-iously delivered, and if the examination haa 
been carried out weeks or months after the alleged abortion 
so that not one of the transitory signs can be any long» 
observed — a most frequent occurrence in/uro — ^then the forensic phy- 
fliciim is no longer in a position to decide the case with certainty, or 
even sometimes with jirobahilily. The [wsitive determination of a 
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disputed intentional abortion is llierefore one of the most diiRcult 
tasks of the forensic practitioner; tlie negative determination' of such 
cases is leas so, that is, however, only in regard to persons wtio have 
never been pregnant, and who only (after the infliction of violencp, 
&c.), simulate an abortion, or who have boen falsely charged with 
having aborted. 



§ 40. Of the Substitution of Children. ^H 

Statutoht Eegdlations. (Vide 'p. 881). ^B 

This deceit, which the Penal Code threatens with a degrading 
imprisonment for many years, is but of rare occurrence in ordinary 
life; not, as is usually said, because the interests at stake are not of 
BO much imjiortance as where an heir to a property or to the throne 
is substituted, since his own interests seem to each individual quite 
as important as tliese, but because the deceit is very difficult to set a- 
goiiig and to carry out, and because it requires the aasistancc of 
cogtiizants and accomplices, unless, indeed, the child be stolen, as 
in a case in Klein's Annals of the Law. In this case, a peasant 
woman wished to force a marriage; she made the man drunk, in- 
duced him to have intercourse with her, feigned pregnanej, and 
finally set fire to a house in which a neighbour had lieen dclivci'ed of 
twins, stole one of these children, and produced it as a child of 
which she had been delivered I In other cases the extortion of 
money from the alleged seducer and father, more rarely, the affect- 
ing wish of a childless wife to gladden her spouse by making him a 
father (this was the cause of the last case of the kind which came 
before me), finally, in most cases, the desire to obtain an inheritance 
of some kind or other is the moving cause of a fraud of this nature. 
The writers on this subject have been also guilty of introducing in 
regard to it, ideas foreign to forensic medicine, when they continually 
fp&ik of the "genuineness," of the "legitimacy," and of the 
" power to inherit " of the child, — ideas which belong to the statute- 
hook and the science of law, and with which forensic medicine has 
nothing to do. The latter has only to consider the criteria accord- 
ing to which it may be actually determined in any given disputed 
case whether Mi* teomatt hojn ffivm birth lo thit child, as she asserts 
•he has, whilst the opposing jmrty declares she has not, and that the 

Id is suppositiiious. More rarely, the case of substitution is, as 



a iSj as y 
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: that is, tlie fuct disputed is not whether ibe i 

t of tlic child in question, as, whether this 
1 btjotleu bT tltis man, who as»ert!i that th« chikl is 
, » Ctt a* ht is concerned. Botti case? coincide in 
jal »umi nation. In the first place, it is 
whrther the ollrged mother haa ever gTTcn 
iMk W ft dklM at >&. The signs of dehvery ($^ 36, 37) wiU 
JwiJb Am yont. If it should be discovered that she hs9 nerer 
«MWk Mrtk to tM^ cUld, tlien the fraud is at once proved. The 
•MM w VMM dittoJt where sh« has prodnced a child, but perhaps 
>M|» «f «a ttiailNkml wx, sndi as a daughter where a male defendant 
«M Mflitorl t «t>, vW«^ i Mte>d of a living child, which alone could 
*«m»WyNiqpW^»il«iiA tin tHsbeenlmm. lu order to ascertain the 
^i<ll4 Hft «bpt» «MMt vkMl* pottibk, the nge of the rhild said to have 
twft Wm WM W wiMCtatiml MMil compared vilh the alleged period 
■'tMM^ Jt flMwIwglAtkw be jioesililv easil; detected, snchas, 
m Hmmt^ «Wk « cMU ilkgMl tu be thrvc days old, is exhibited 
vMki « ■riiw^lifc^ ttimii wtnA. \\»s, however, the alleged mother, 
^W In* «l«ahl^ fMNhamL h*d the cunning to substitute a child of 
tk» iMM «^ «4ik W ««Kt-~^lK« lh« medical jurist will in general 
Wi» «* <AnW» tlw >Myw»ftiM<y of k» boing »blc to give a decdave 
w i W ^ifc. Ifc l— M tM iw wMiact of the child to its putative father, 
vmA '•■^ M* n ihiwHt to fa^ ■Itmtiao to, is a most uncertain mode 
v| IftMt IpMrtin^Mj ^ ^ «•> of aevboH) or vcrr voung children. 
W mA «yMh<Mk ^llw a iM y w Mirbani ones, the resemblance in 
Mmmw ta |p«MN> «r nhtnw is, n Boost cases, not yet developed ; 
<NN«MWi<b tl* IpMtt at ikttmximg * likeness is something quite in- 
4k\<iJhMi^ kiMt lU»Q,Vt in H ««U knows that it id no law of nature 
tlnit w^nMom WmM RVMiUe thw tath» or their mother, and that 
(MM^^ ■ww^ ' toww tM*v tu tkts. Yet it is but n few years since a sin- 
INWmw tOMK' bdtM* NW ofieiaUr, iu which this criterion was of itwlf 
MNNktMtC 1^ WM a CMC of wb«t I have termed relntive substitution, 
4ii tA*f « Wit th< rraemhhuiee was hatv^ upon the difference of raoc, 
X *Mk w\vik,iH had a liaison with a nrgro of this city, and had a 
MM *ij kiw tiprJt four VMts, who exhibited hU the peciiliarities of a 
yrtv Wi*Ulh\ 11w> woman, however, produced a second boy, the 
jitlMWiU- At « Wh Ihc negro denied, as ho suspected the woman of 
*iii\'i»i([ \tiA wtwwurw with a (whit*) labourer. The second child, 
il4(»n«ft VMVM^ »iW al the lime of my examination, was, however, 
1^ K 'MMtfiM'pt^ ^T'TiJitped mulatto, and could not, therefore, have 
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been begotten by a white man out of its white niotiier! In lliis 
case, therefore, the absence of fraud was indubitable. It is some- 
what remarkable, that a precisely similur case had occurred in Ber- 
hn in iLe jear 1790. It gave occasion to a report by ihe superior 
Medical College, which gave itself the trouble of proving, by many 
quotations, " tliat a white child born by a white mother could not 
have been begotten by a black man." * Remert goes still further 
llian the mere difference of race, for he points out that certain con- 
genital family peculiarities descend for generations; and of this he 
gives illustrations, sucli as a crooked little finger on each hand, red 
hair, stuttering, absense of the same finger- joints, and blindness ; and 
modem physiological cx|)erience might very much enlarge this liel. 
Remer asserts, that when such peculiarities are observed upon a child 
said to be supposititious, that then its " genuineness " is certain ; 
but, however, where these are absent, the reverse is not to be con- 
cluded with certainty, but suspicion is justified. This assertion is 
tenable enough when the malformation or peculiarity in question is 
remarkable and indubitable, and is also of rare occurrence, but it 
must not be made to include " red liair," or " stntlering," and the 
like, which from their frequency might occur by chance, nor even a 
mole, &e., which might lead to mistakes; just because, however, 
sueh cases are of CAtremely rare occurreuce as judicial ones, so there- 
fore this criterion, taken from the resemblance of the child, is almost 
worthless for racdico-lega! practice. Just because, on the wliole, 
frauds perpetrated by the substitution of children are in a medico- 
legal point of view always difficult, and under many circumstaueesim- 
pofisible to detect, while their results are of the highest importance 
to families, morality, ay, even to public weal; therefore families and 
nations have, from olden times, prescribed by statute certain precan- 
tions for the prevention of these frauds. lu ancient dynasties, as in 
the Bourbons, the birth of a new member and possible heir to a 
throne is attended by solemn statutory forms, which have for their 
object and intention that the whole act of delivery sliould proceed 
before trustworthy witnesses, the highest officials of the crown and 
state, &e., wliich is certainly the sole method of attaining perfect cer- 
tainty, lu aU statute-books similar regulations arc contained. These 
commence to take action in' the respective cases even during preg- 

• Pjl, Aufsiktie u. Beob. VII. ». 262. 
t Metzger's System, 5 Aufl. a. 367, note. 
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»oft or the hard parts wheo the paius are violent, such a« spasmoilic 
stricture, or cicatrices, or morbid alteratioua of the os uteri, which 
preveut its normal dilatation, &c. The extreme rarity of such 
apoiitaneous ruptures of the utenia, which, for example, in the large 
Maternity Hospital at Paris only occurred eleven times out of fiftv-uine 
tliousand eight hundred and Cfty-iiine cases, during the twenty years 
from 1839 to 1858, must always cause special care to be exercised 
in giving an opiiiiou in any case iu which, from circumstances, the 
cause of the rupture is doubtful. This opinion must further be. 
guided by the period of pregnancy at which the rupture has occurred 
— as it would be somethiuf; more than auspicious if the rupture 
should have occurred long before the normal end of the pregnancy — 
as well as by the state uf healfU of the deceased, the nature of the 
labour, the pathologico-anatomical appearauces and individual cir- 
cumstances of each particular case, Furtlier, the following accidents 
may also occur quite spontaneously and unavoidably; — rupture of a 
varir, which may be followed by a rapidly fatal hmmorrhage, a similar 
/uemorrhage from the ruptured uterine vessels ; laceration of the 
perineum, with subsequent incontinence of the ftcces; rupture of tie 
vagina, where it has been congenitally tight, or has been rendered so 
by cicatrices; violent inversioit of the uterta, ay, even laceralioH of 
the petvie ligaments.* 

The decision in any ease in which blame is supposed to be attach- 
able, must, of course, he given in accordance with the particular 
circumstances of the case, and these, of course, are only to be ascer- 
tained by an accurate history of the labour, whenever and in so far 
as it is to be obtained, which is by no mean^ always the case ; and 
by the personal examination by the forensic physician of the party 
alleged to be injured, if still alive ; or by the medico-legal dissection 
of her body. The general principles ujion which the decision is to 
be based are precisely the same as those upon wliich we must 
proceed in regard to any other decision as to any other accusation 
of malapruxis against a meihcal man, and these have been already 
folly detailed in § 70, p. 303, Vol. II. 

* Vidr, for a thorough Diedioo-legftl explanation at tbesc cnses, Uohle, up. 
eit. pp. 774-791, 808. 
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§ ta. Illdstrative Cases. 

Case 01. — Has the Woman, Z., bees deutebed five ob sii 
months aoo? 

She was accused {under the former statute) of baving been secretly 
delivered in January or February, and when tie investigadon wm 
commenced, in June, she denied having been delivered for a whole 
year. At the examination I found her to be a woman aged forty- 
seven, who, diiring five-and- twenty years of married life, had given 
birth to nineteen children, all mature, and besides these she had also 
nursed several foster cliildreu. And now I was required to determine 
the birth of a twentieth child, alleged to have been born lialf-a-year 
previously ! The woman, Z., came before me, firmly denying all this, 
and asserting that she had given birth to her last-boni child two years 
and four months previously, an assertion which, of course, could be 
of no assistance. Her breasts were flabby and withered, the areola very 
dark, the nipples looked as if they had been used in nursing. The 
abdominal coverings were extraordinarily withered and wrinkled, but 
exhibited but few cicatrices. The vagina was relaxed and dH&ted ; 
there was no discharge, no lochia ; the uterus was elevated, its os 
was firm, hard, circular, and permitted the passage of the point of 
the index-finger, having at its right side two indentations. The 
fourchette was completely absent. Accordingly, we could only 
determine that the woman Z. bad repeatedly given hirlh to children, 
and that from the absence of turgescence or milk in the breasts, of 
the lochia, whether sanguinolent or mucous, and of any considerable 
dilatation of the os uteri, it was certain that she had not been 
delivered for some weeks. Whether, however, she had not been 
delivered five or six months ago ? could not be determined, even witli 
probability, from the appearane«s observed and in the circumstances 
of the case. 



Case CH. — How old was the Forrts i 



I WEEK.S KQOr 



lu the case of the unmarried woman, L,, the question in diipnts 
was not so much the delivery itself, aa the period at which the 
pregnancy had been interrupted. This person had also previoudj 
been delivered. On the twenty-third of September I still found in 
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the breasts » coDsiderable quantity of tolerably rich and very white 
railk, which of itself, as I explained, was very much agsinst tiip. pro- 
bability of L.'s asserlion that she had only been three or four 
months pregnant. " The abdomen was copiously beset with those 
folds and streaks which are the result of the birth of a mature child ; 
but tills, however, is of no imporlancc is this inquiry, since it is 
cerljkin that L. has, at any rate, already produced one child at the fnll 
time. There is still a slight trace of the lochia present, but this 
proves nothing in regard to the age of the child just bom. On the 
other hand, the os uteri is still, three weeks after the confinement, 
ililiited to the size of a fourpenny-pieee, and there are a few lacerations 
on it. Such An amount of dilatation, however, does not bespeak 
the delivery of any very small (young) fcetus, but rather of one of 
some considerable size, that is, age." In accordance with all theae 
appearances, 1 derlared that " the fuetus, of wliich L. had been de- 
livered three or four weeks ago, was most probably older than four 
months." 

^ CisE cm.— Diai'UTEO Abortion. 

C, a stout woman of six-and-twenly, had already been delivered, 
in April 1854, of an eight -months' child, which she had nursed a 
whole year. Since the sixth or sixteenth of August, 1855, she was 
said to luve been again pregnant, and to liave made use of saviue 
and spirits of rosemary as abortives. On the tweuly-fourth of 
November, that is, in the fourth mouth of the disputed ])regnancy, I 
examined the womnn, C, iu prison, and found as follows :— the breasta 
were firm, with a dark areola, largely developed nipples, and no trace 
of milk. The abdomen in this stout woman was somewhat pro- 
tuberant, little distended, and had distinct deep wrinkles over the 
pubis. Tlie menses were said to h.ive twice ceased to recur, which, 
however, was alleged to have been " sometimes " the case with her 
previously. Tlie vaginal mucous membrane was not reddened, the 
hymen and fourchetie were destroyed, there was a alight iluor otbus. 
The entrance to the vagina was tolerably wide. The uterus was 
somewhat retroverted, therefore the vaginal portion was somewhat 
tilled up, bnt the linger could lie easily passed round it. The os 
. «teri was of a distinctly cirenlar form without any indentations. She 
1 that her health was perfectly good. She declared tliat she 

1 not made any use of sat ine, and spirit of rosemary only in so far 
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that site had plucked eomo of ilie Cresh herb out of a fliiwf* 
upon which she had poured some corn braudv, amd of thia she had 
druiik u wine-glassful iu the evening. The questions givea 
me, 1 answered thus: 1, It cannot with certaint; be detcnoioed 
whether lUia (uiultipurous) persou is still in lh« fouitli month 
prugimiicy, that this, however, is uot probable; i- Tlial she ha*. 
been formerly delivered j 3. That she has not been deliveiBd a 
fourteen dajii ago (shortly before bcr imjinMiuneut) ; 4. That 
■nviue under certain drcumstauces may be, but that spirits of rose* 
mary cannot be regarded " as a medicament titled to produce abor- 
tion." The woman C. had not been pregnant at ihis time, for aba 
came before me for examination on the nineteenth of Alarch, 1S56, 
with this query, whether she was twic pregnant, and in what mouth, 
or whctlier nIic had shortly before aborted or been delivered? 
found precisely similar appearances to those just detailed, only now 
her shift was somewhat stained with blood, alleged to be from Iwr 
mcusen, wliich were said to have been receally present. Her abdomen, 
vas not more diateudcd than formerly, and the ausctdtatiou leveoUd 
DO signs of pregnancy. Accordingly, X must declare that the woman 
C. was now also probably not pregnant, but it was certain that she 
was not six or eight moutlis gone with child, and that she had not 
shortly before aborted or been delivered. 

Case CIV. — Dibpcted Aboktob ArrER Ill-treatmknt. 



At the time of tlic trial, I had to examine a large, robust ¥ 
twenty-eight years of age, who had been married for five mooth^ 
who had accused the prisoner at the bar, her sister-in-law, of liaTiog, 
four months ago, thrown her down and abused her with blows e 
her fists, and by kneeling upon her belly when she was (for the first 
time] three months pregnant. She deposed that on the day after 
the assault she had rigors, violent pains in the sacrum and loins; 
that for one day she bad lost much blood, afterwarils less had o 
away; she also staled that she had observed "skins" among Uw 
bloud coagula. No medical man was consulted. I found a fiunt 
ydlo wish-brow II areola round the m'pples, which were not developed. 
There was no milk, no streaks or wriukles upon the abdomen ; no. 
diachaqic; the hymen was destroyed, but the fourchette i 
prcsont, the vaginal ]>ortion of the uterus was low down, tlie oa aieti 
was somcwliat circular, without any hicenttiou. Caosidertng I 
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as a whole, the statements on oath of the injured party to tlie 
court, wliich, us we see, bore intemnl evidence of truth, and the 
resuhs of mj own examination, I had to declare that it was probable 
that an abortion bad taken place. 

^^B Case CV. — Blows with a besom-sbank. — Abortion. 

A fragile, feeble woman, aged twenty-seven, who had been four 
times happily delivered, and hiid neveraborted, and who superintended 
her household alone, was abused by blows nn the arm, band, and 
back, while she thought herself again two months pregnant. Just 
two hours after this ill-treatment, a metrorrhagia set in, and a mid- 
wife had certified that an abortion had actually resulted — but when ? 
could not be subsequently ascertained. The causal connection be- 
tween the abortion and the violent treatment could not, therefore, be 
denied, since there was neither an individual disposition to abortion, 
nor was there any other cause to which it could be attributed ; the 
hffimorrhage had almost immediately succeeded the beating, and the 
blows of a stick upon the back, combined with the emotional excite- 
ment necessarily concurrent, must, of course, be regarded as a very 
possible cause of an abortion in any woman two months pregnant. 
It was ascertained that the hemorrhage had last*d for about six 
weeks, and the woman was alleged to have been much weakened by 
it, which all medical experience rendered credible, Al the time when 
I examined her she was perfectly restored. Besides the principles 
already referred to, we had to declare that "a deprivation of the 
power of procreation could not be caused by this abortion" (§ 193, 
Penal Code), but that it had occasioned " a lengthened period of 
incapacity for work," an incapacity for exerting herself with hor 
usual amount of activity, and that, accordingly, the injury must be 
declared to be " important" (§ 192 Penal Code). 

^^^VSoth of these queries had to remain unsolved. The woman 8t. 

^^^was delivered on the 27th of April, 1811, of a living child, and was 
said " to have employed mechanical means to procure the expulsion 
of this child." Then it was questionable wlisther she had been 



CVI. — Have any Attempts been made to prodtice Abob- 

!0N MeCBANICALI-K ? AND HAS TUB WoMAN St. BEEN SEVT!- 
L nWES DELIVEEED OR NO? 
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pregnant previoua to this prcgnaucj, or subsequent to this confine- 
ment ? The case, the coimection of which ia unknown to me, was 
certainly not an easy one. My eiui mi nation of the womnn took place 
on the ZZnA of December, 1842, twenty mouths after the birth in 
April, I reported as the result of my examination, that " the 
voman St. is twenty-five years of age, a very robust person, and 
seemingly in perfect health, who aajs that except during her preg- 
nancy, which ended on the 27th of April, 1841, that is to soy, be/vre 
this period, as well as offer it, her menses liave always been perfeclJy 
regular, and that four months ago she suffered from an inflamma- 
tion of the lungs. There are no corporeal signs by which the truth 
of this statement as to her menses oould be ascertained, and I mu^t 
therefore leave this undetermined. The abdominal coverings of St. 
are relaxed and fall of folds, as ia always the case in women after » 
confinement. It is not, however, to be denied that a relaxatitHi so 
considerable as is present in this case, does not usvudly occur in a 
woman so robust and firm as she is, as the result of merely one tingle 
confinement. Yet this phenonienon does not permit ua to conclude 
even with probability, that St. has had only one or several confine- 
ments, since it is ong which varies too much with each individual, 
and dependa in imrticnlar upon the greater or less amount of care 
taken of her abdomen by the woman during her pregnancy and after 
her confinement, by long-continued inunction with strengtheniug 
and aromatic substances, &c,, which we cannot enter npoD here. 
Besides this wrinkled condition, the abdomen of St. also displayed 
those cicatrix-like streaks which are also fonnd to lie persistent after 
but one confinement, and from these, therefore, no conclusions can 
be drawn in regard to the question, ad 2. No traces of external 
violence were found upon the body of the woman examined. In 
eatimating these negative appearances (and in answer to the qnestion 
ad 1), I must, however, remark, that it may be certainly concluded 
from them, that no solutions of continuity (wounds) could formerly 
have existed on the body of the woman examined, particularly on the 
lower part of her abdomen or back, liecauce otherwise their cicatrices 
must have been still discoverable. Whether, however, there may 
not have perhaps been some time mere eccApnoae), the results of 
blows of the fist, kicks, hgntures, &c,, the result, in ^ort, of 
' mechanical attempts to procure the expulsion of a child,' upon the 
body of St., must remain luidetermined, from tlie present negative 
condition of the appearances found, since even ecchymoaea of con- 
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siderable size comjiletelj di!ap|ie»r after a time by the absorption of 
the effused blood. The areola round the nipples was of the dirty 
brownish-red colour usual after evm a single confinement; the 
brensts were firm and compact. In regard to the condition of the 
genital organa, there is, in the first place, nothing unusual to be 
observed about the vagina, except a little fluor albus, which is of no 
consequence for the present inquiry ; which is also the case in regard 
to a few conical condylomata, found in the region of the vagina and 
the aniis, and a few liemorrhoidal tumours in the neighbourhood of 
the latter. The vaginal portion of the uterus is tolerably elevated, 
the M uteri externum harder than usual at this time of life, it is also 
circular in shape, a form which is found after one just aa well aa 
after several deliveries. I have also found one laceration on its pos- 
terior lip, which is a further proof that St. must have been delivered, 
and also with tome deyree of prohaf,HUif intimates that she baa not 
given birth to more at least than one child at the full time, because 
several lacerations are usually found after repeated deliveries. The 
number of lacerations, however, has no necessary or definite relation 
to the number of confinements, and in particular after the expulsion 
of immature foetuses, frequently no lacerations are observed at all, 
because in such coses the 03 uteri is not usually so widely and for- 
cibly dilated. Finally, the vagina of St. is not immoderately dilated, 
and there is no laceration of her perineeum, phenomena which are 
both of no consequence in relation to the present int^niry. Accord- 
ingly I must answer the questions put to rae as follows : — ad 1, that 
it can no longer be ascertained whether this woman has suffered from 
the employment of mechanical means to procure the expulsion of a 
child ; lid i, that it is at least to be assumed with some degree of 
probability that the woman, St., has only been delivered of one child 
at the full time, but it cannot be ascertained whether she has been 
pregnant previous to or since that pregnancy." 

Cases CVII. to CIX. — ^Theke Accusations against Physicuns 

OP HAVINO FBODUCED ASOKTION CeIHINALLV. 

I regret having to sully the pages of this work with three such 
horrible cases ; their instructive character, however, both requires 
and justifies their insertion. 

CVn. ITiis case has been already cursorily referred to (at p. 391, 
YoL UL]. The maid-servant £., aged tweuty-one, whose menses had 
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CL'ascci for ttto months, lind fill herself unwell for several weeks l>e- 
fore Whitioinlide 18**, without siispecting that thia could be the re- 
flult of her being iinpregunted hy her master, a phvsician and practical 
obstetrician, Dr. X. After che discovered this to be the case, her 
master, according to her statement, repeatedly " passed a long instrn- 
ment " into her genitals, and also several times " pushed small thtw- 
eomered pieces of sponge deep into them, which, aft«r their removal, 
were alwavs swollen up." On the second day of the Whitsuntide festi- 
val, abe Wiis seized with violent pains, and suddenly lost much blood 
along with "skin and husks" (shreds of skin). Five months subse- 
quently she was brought to me for the first time for eaamination 1 
" I'he areola round the nipples," I reported, " is darker-coloured than 
is usually the case during virginity and previous to the first impregna- 
tion. No milk can be expressed from the breasts. Tlie left breast ei- 
hibits the cicatrices of sores, which are wholly irrevelant to the ques- 
tion in hand, since the suppuration in the breast did not occur till 
three months after the alleged occurrence of the abortion. Neither 
cicatrices nor stains are to be seen on the abdomen of this firm 
and robust woman. The genitals are deflowered. The vaginal por- 
tion of the uterus is tolerably elevated, and neither exhibits lacera- 
tions nor any other injuries. The os uteri is, however, not of the 
virgin transverse form and closed, but is of an elliptic shape, and 
can be entered by the point of the index finger. There is no dis- 
charge from the genitals, and the fourchette is not destroyed. The 
innate truth in the statement of the accused and its agreement with 
the appearances found, are in favour of the correctness of her accu- 
sation. What E. alleges to have been done is precisely what is done 
in obstetrics, whenever the preservation of the life of the pregnant 
woman retiuires that her pregnancy should be brought to a premature 
and enforced conclusion. This method of procedure is only known 
to experts, and can only be employed by them with any prospect of 
attaining the desired result, but when properly carried out it is cer- 
tainly the only sure method of bringing on an abortion or a prema- 
ture birtb. Whether this method of producing abortion has been 
employed upon E. five months ago, is a matter not easily decided. 
After the lapse of so long a time, those signs which might have been 
expected to have been found shortly after an actual deUvery, such as 
more or less milk in the breasts, more or less heat in the genitals, 
some discharge from them, and a considerable dilatation of the os uteri, 
have necessarily disappeared. Nevertheless the following remarkable 
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niipearances were found on E. : a dark areola, which indicates the pre- 
existeuce of pregnancy, and the ajierture of the os uleri, which was not 
tratisverae but round and not complettly closed, an appearance which 
does not indicate mere defloration or sexual intercourse, however often 
repeated, but which pennits us to conclude that a delivery must have 
occurred. Considering all these facts, I must give it as aty opinion that 
the appeju-ances on the hody of E, arc in favour of the fact of her 
having had an abortion." (I have already [p. 391, Vol. III.] rehited 
how and for what reason the accused has been acquitted !) 

Cvlll. — Some years ago a physician practising in Berlin, who 
was notoriously of bad repute, and has subsequently been ontlawedj 
was accused of having given the Widow K. a prescription " for the 
purpose of expelling a fffitas." The documentary evidence was put 
before me along with this query, " Whether the drug, if employed 
according to the manner stated orally by K., was fitted to produce 
the intended effect, and whether its use was attended by any con«- 
derablc danger to the health of K. ?" After a careful and con* 
scientious examination of the documentary evidence, I stated in 
my report, "experience teaches us that there is no drug in the 
>Wleria Medica which produces its effects with such certainty upon 
the life of the ftetus or upon the pregnant uterus ; that its employ- 
ment mtui of necessity, and under all circumstances, separate the 
ftntus from the pregnant motlier, that is to say, cause an abortion. 
In accordance with this undoubted principle, which has been based 
upon experience, the drugs prescribed by Dr. Y. cannot be declared 
to be of such a character either in themselves or in their admixture. 
Nevertheless there are drugs which act in so irritating a manner 
upon the above-mentioned and neighbouring parts as to produce the 
hffimorrhage from the uterus, pains, &c., and which may thereby 
produce abortion, and often do so; and when such drugH have 
been actually employed it must at least be asserted of them that 
' they anJlUed to produce the effect intended.' And tliis is all the 
more true when these drugs have been administered in particuliirly 
large doses, and especially when a combination and union of similar 
medicaments in large doses has been employed. And tliis was pre- 
cisely the case in regard to the mixture of drugs prescribed by Dr. 
Y. for the Widow K. According to the documentary evidence 
this consisted in a five-ounce infusion made from one ounce (imp.) 
of senna leaves, and of a five-ounce infusion of one ounce (imp.) 
of aavine, to which ten ounces of water were to be added, one ounce 
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nnil u-liiilf tit lynip or saffron, ond one cmax ind K-ialf 
Inilr iif fJutiuM anil burux {Tarlaru* lonraiui), ud of Am 
Itif Wiiliiw K. fftAlGS that ^lii; waa onlerrd to take 
nvrry two hourR. The wbolc wonld Amofuit tn aUiat 
InbtrapcinnfulB, tirid Llic womaii, K., would tuve rnqniRd I 
lUyy to mnka lucurit. In tli'; fti^ place, the doasofaflthei 
moiiLii miml l)(> rrgtirdni] as rtlativd; lai^. Aninfnnoa 
of nrriiiu Irnvns in Ave ounces of fluid must of itjelf 
Iniitlivr, nnd Ihnt it had nctuiilly hoil that elTnct in tbc 
I'viilrnt both from the ttatuintnts of licrsclT and R., dl 
Wiitiinti K. hn* nut luinrly talien the whole of the medictiie. 
■tnttiK iiiirgnlivcR tint upon the pn-gnnnt utrms parti; sjmfa&datJAj 
mill pnrllj' nirdinniciaU/ (by the strong slraining), and pradent phjrn- 
r'liiiin nrr tlHTi'foro caroful not to prescribe such rerotdies for pteg- 
iiiiiit Wdtrirri, In onlcr 1^» avoid abort,i(ins, piirticularfj dnring the first 
imiMlll* of prrftTiiincy, when iibortii>ii!< arc comparatively easily caoKxI, 
Ihp viiry tttanf "f pn'giiancy at which tbo Widow K. was at that time. 
Mnvino hns a ulill more diiwtJy exciljint nction npon the ntenig; for this 
rfnuon it |)Oi*rmF«i n popular repute ns an abortive agent, and no phr- 
•inian would pre»cribi' it for any pregnant woman without some jieculiar 
rerwnri (wbirh rau but ran-ly happen). This medicament has abo 
hncn jirpwribcd by Dr. Y. in tin's ease in an unusual dose (one ounce 
til five oumics of infusion). Further, the preparations of borax in 
K^nprnl helonn lo thp elnss of medicaments in question, though it 
nmuiit he diinied lliiil the one chosen in this case [Tartaru* ioraxaftu) 
pcumosc* IrHM than the usual amount of this quality. It is, however^ 
1^1 say llie least, very reinnrkahli' l-o Hud so large au amount (cme 
ounce nnd a-lialf) of this Bubstanco added to a mixture such as that 
dcseribml. Finally, saHVou has been regarded as a stimulating ex- 
eitnnt of the circulation, eoiiscquently an agent in producing mis- 
carringfl, but thu prescription in question contains only llw rery 
mildiut prqmration of this drug, namely, the syrup of saJfTon, which 
in itself wonli! be perfectly Inirmlws. In regard now to the nctual 
effects of tliis mixture, all the symjitoms related by K. in the doci)> 
meutnry evidence, such as violent cutling pains in the abdomen, 
viokut diarrhu-a, weakness in the legs, and therefore incapacity for 
work for a few days, are all to be njoribcd to the action of the senini, 
and no other results have ensued, chiefly becanae the medicine ins 
laid aside, after which the renutts nieiilioried being unim|Hirtaut, of 
vwe speedily ocnsed. Though the Widow K. was thus in no 
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actnal ilanger, and though I will not bring forward the supposition 
that by a longer continuance of the mixture with increase of her 
purgation an inflammation of the bowels miff/it pomblff have arisen, 
yet it cannot he denied after what has been already saidj that the ase 
of the whole of the mixture might have been followed by the afore- 
mentioned expulsion of the ftetus, and tliat under tkeae circum- 
slances the general health of the woman, K.j would have been threat- 
ened, since an abortion produced by violent means is very often a 
source of protracted and violent hEcmorrhage, which exhausts the 
strcngih for a long time. Accordingly I answered the aforementioned 
qnery as follows : that the said mixture waa Jitted to produce the end 
desired, and that by its use the health of the Widow K. might jnow/^^ 
have been placed in considerable danger." The matter did not end 
here. The acoased protested against my opinion, and alleged as an 
objeclion to it that the Widow K. was disposed to abort; he, how- 
ever, requested that another medical man should report upon this 
matter. My deputy, whom I have never seen, either - before or 
since, was now charged with the examination of the Widow K. He 
found, according to his report, which I possess, that she was forty- 
one years of ^e, a robust, corpulent, perfectly healthy person wlio 
had never suffered from any disturbances of the circulation, had never 
been bled, and had got easily and well over all her confinements- 
Not a trace of debility or great irritability was to be fnuud in her. 
Her mcnstroation was always regular and painless. She had given 
birth to twelee mature fhitdren, and besides she had aborted thrice, 
the first time in the sixth month of her pregnancy the day after 
carrying a heavy cheat; the second time was aliw mechanically 
brought about in the second monfh; the third time was caused by 
violent emotional excitemtut. After the last abortion she had, how- 
ever, produced several other children at the full time. When locally 
esamined, my deputy found that she had a moderate floor albus, the 
genitals were normal, and the examination was not in the slightest 
degree painful. In accordance with all these circumstances, he 
reported very properly, " that the AVidow K. had not a peculiar dis- 
position to abort."! 

CIS. — The third case was something like the first, as may be seen 
from tlia query put before me, " Can the expulsion of a fostus he 
prodaeed by the btrodnction of an iron wire, through a pewter 
syringe, into the genital organs during the fourth or subsequent 
nontits of pregnancy, whereby much blood was lostP" By whicli 



-IIJ 



S 12. II.I.L'8TRATIVK CASES. 



il. wiw iilnn rfriiiin-d t.o consider, "in tow far an aboitkni nr tfaw 
limbubl^v iiiU'iiiIwi to be proiluccd?" Tlie pVjnmn acfntsed ■»• 
tlit^ «uii[iuiici1 iK'ducpr, and was said to liave iulrodaml thu instni' 
niPiit tlirtw timei, and Piich time to have occasioned tbe mnnan to 
tiiwi " Ktniie lilmMl." Thin ojienitioii was, however, prodactiTe of 
110 [Miilt I'ithfr to tlic Diotlier or (tie child, and did not prerenl the 
liirlh tif a iniitum and bcaltliy child. 'Ilie report, in Ihe first plMT, 
di^tallrd l)iP i'4iiiKt>ii o( alxfrtion, and then went on to eay^ " the aftifidal 
imidiitilioii «r utorinc [HiiiiN may be caused by any violenee scting 
lbruuHl> iJiD ^I'litnl organs upon the uterus, and thea-fore klso hy an 
Iniu wlrn, wholhnr it hn guided through a syringe or not ; the aol« 
I'unilitioii nrui'iianry being that the uterus it^lf be struck aod 
iri'ltutwl. Should, bowpvrr, the vagina alone be struck, or efwi 
injured by ibi; furrign body introdtined, the uterine life then remains 
Uiiinjunsl, and Ibu pregnancy runs ita course undisturbed. Such 
iniiDl hiivti Imm the cimi< in thin instance, and this is tbe reiaaon wb; 
a tbiwf«ld.iiilwdiictiiin of the said instrument, by which the pregnant 
Htinmii limt only 'aomo blood,' indubitably from the wound in the 
va(t'iiit1 >"ilbi> hu* had no inHucncc upon the fcetus. Accordingly, I 
an>w<'r>'d lhi> tirit (lueatiou thus: timt tbe introduction of an inn 
wire (thrnugb a pewter ajringp) into the genitals (&c., as above] 
Mi»y iimdneo tbe expulsion ofafietus. In regard to tbe aecond 
i|uery, In how far nn Abortion was thus probnbly intended to be pto- 
ducrdV I may remark, that no proceeding eucb as this is anjwhcre 
Iniiglil in obal^'trics, eilJii-T ns a cumlive or diagnostic ineAns. The 
opiTntioii fur tbe pruduction of premnlurc labour cannot be advanced 
w «n objcclioti to this. It is not performed in the manner befon 
mtinlionfld, and ta in itself nothing else than n scicntificnlly produced 
prrrunlure capubiion of a fictus," &c. (here follow the indications for 
this niK-ratiori), "which, &c., is performed in order to rescue and 
jirewirvn the life of tlio mother, which would, by reason of diseaiw or 
nudfonnatinn, bo endaTigercil by the subseriuent delivrij- at th» 
natural p<*riod. In tbe case now in hand, of tbe woman N. N., 
who presented herself before mc na a young, healthy, and pcrfefitlj 
wctl-fonned woman, then' eouhl be no (juc'tion of any ijitcnt to 
induce arltliciiilly a prv-irinture Inbonr according to the rules of science. 
And lheTcfo^(^ for all these reasons there is no other mode oT 
answering this query left me but tn say, that on abortion was protnfaJT 
intended to liave been produced by the procedure mentioned." 
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Case CX. — Bi^ck Soap with Pepper and Savinb as Auostives. 

All these were used by tlie unmarried woniaii, K. The herb was 
recognised &a Junipenu mhina, and the question, which was put 
thus, "Can suvine produce the expulsion of a foetus?" was answered 
affirm ftlively after giving the well-kniiwu reasons aud limitalions. 
The second question was, " "Whether black soap, boiled with much 
pepper, cau also produca the exjiulsiou of a fojtus?" Less notice 
was takeu of the nauseous and stomach- turning quahties of the 
potash-soap than of the excitant action of the mixture mentioned, if 
taken in large doses; and, in conclusion, it was said that this mix- 
ture rai^W produce the expulsion of a fcctus, but that both saiine 
and black soap with pepper had in verj' many cases failed to produce 
this effect, 

Case CXI, — Black Soap with Vluws, anu Woet with Laubei. 
Leaves, ab Asoetives. 

The unmarried woman, G., who was in the fourth month of her 
pregnancy, yas imprisoned for attempting to produce abortion by 
the above- mentioued substances. She confessed once to have taken 
blnck soap with dried plums, butshe had immediately vomited them. 
It was stated that a violent and continuous vomiting might possibly 
produce an abortion, but that this was not generally observed, anil 
that hundreds of pregnant women vomited constantly without abort- 
ing. Black soap (the plume were of no consequence) was more 
frequently employed in this city than other substances, yet not a 
single case is known to me in which tliis substance of itself has pro- 
duced an abortion. The same may be said of a decoction of laurel 
leaves in wort, which must be regarded as, in this respect, a perfectly 
barmless draught. 



Case CXII. — Powder of Jalap-hoot and Jalap-so.ip as 

Ab01!TIVES. 



I 

^^^H,Her seducer had given the unmarried woman, D., a black, doughy 
^I^Kus, with instructions for her to swallow it, and was therefore 
' suspected of having attempted to procure abortiou. The investiga- 

tion of the substance showed that it consisted of one part of the 
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powder of jalap-root and three parts of jalap-soap. There was eight 
grains of it, and as a third of it had been expended in a preliminary 
police examination, it might be assumed that the attempt had been 
made with twelve grains. These must have contained three grains 
of the powder of the root and nine grains of soap, but as jalap-Boap 
consists of equal parts of the resin of jalap and medicinal soap^ the 
mass must have contained three grains of the powder of jalap-root 
and four grains and a-half of the resin of jalap with four grains and 
a-half of soap, the latter being of no consequence. It was now stated 
that this was not even a strong purgative, not to speak of a means of 
])roducing abortion; and it was also mentioned that the apothecaries 
are permitted by statute to sell so-called laxative or blood-purifying 
})ills, which are composed of precisely these materials. 

Case CXIII. — Red Chalk in Beandy as an Abortive. 

A female friend had recommended this substance to M.^ who was 
illegitimately pregnant. Bed chalk, I explained, is nothing else than 
clay coloured red by a mixture of ferruginous chalk, and as such it is 
perfectly harmless in regard to the matter in question, and can never 
be reckoned as a means likely to produce abortion. That brandy in 
large and frequently repeated doses may certainly produce abortion, 
is proved by daily experience in regard to drunkards who have 
become pregnant. Since, however, the woman, M., according to 
the documentary evidence, has only once swallowed a very small 
quantity of brandy, mixed with red chalk, or rather, has not even 
swallowed this, but at once spat it out again, so I must declare that 
this medicament, as employed in this case, could not occasion the 
expulsion of the foetus (for so the question was put). 

Case CXIV. — A Midwife accused op having eepeatedly 

CAUSED Abortions. 

Tills is the curious case already cursorily referred to (p. 883, 
Vol. 111.). It happened nioi*e than eighteen years ago, and during 
its course the following ten que^ions were put before us. "1. 
Whether drugs actually exist, by the employment of which a foetus 
may possibly be expelled before the completion of the natural time 
of pregnancy ? 2. Whether it is to be assumed from the statements 
of Mrs. E., that such drugs have been administered to her by the 



midwife, S. ? 3. Whether the actual expulsion of the fcetus has 
been the result of this administration? 4. Wlicther an abortion 
thrice repeated can leave any traces behind it, particularly on 
tlie genitals of the injured female? 5. ^Vliether any such traces 
are to be found upon Mrs. E. P 6. Whether the genitals of E. are 
in a normal condition? 7. ^Vliether from the documentary evidence 
any fauU can be found with the proceedings of the midwife, S., in 
the ordinary discliai^e of her duty to E. ? 8. Whether anything 
can be t)ms asccrlained confirmatory of the statements of E. ? 9. 
Whether among the drugs found in (he possession of the midnife, S„ 
or among those found in the possession of the hoiiae- servant, E., 
there are any which roiglit possibly be fit)«d to jiroduce the direct 
expulsion of a ftetus ? 10. What is the mentul condition of Mrs. 
E, ? " By means of my report, the latter query was brought 
prominently forward, and this occasioned a fresh judicial investiga- 
tion, examination of witnesses, &c., and a second report was required 
from me. From both of these fully detailed and reasoned reports 
I will only give here concisely the most important points. Mrs. B. 
lived unhappily with her husband, who was a servant in a drug- 
sho]), from which he had stolen a great quantity of stulT of various 
kiuds, which he kept in his own house, and to these reference is made in 
the ninth query. Mrs. E. was thirty-seven years of age, and had 
been married for eight years. Her first pregnancy ended in a pre- 
mature confinement, but when ? could not be ascertained. Subse- 
quently she produced two daughters, each at the full time. Two years 
ago she again became pregnant, and according to her statement she 
then applied to the midwife, S., to get this fcctus expelled. She waa 
said to have employed injections into the genitals, which caused the 
most violent bodily pains, and the expulsion of the fa;tus was fol- 
lowed by a three weeks' illness. The medical man who attended her, 
certified that this illness was a catarrhal affection attended by aph- 
thous ulceration of the mouth. Next year E. again became pregnant, 
and then, as well as in a third pregnancy, at the end of this year, the 
midwife again employed the injections ; the first time with the eflect 
of e-ausing the expulsion of the foetus; the last time this did not 
occur, for she also tore *' something" or " a piece of flesh " out of her 
body. whereu|jon another long illness was said to have occurred. After 
Mrs. E. had laid this accnsation, she flung heraelf one morning into 
the water, but was rescued, and on account of her violent emotional 
cscitement, she was sent to the Charite Hospital. The midwife, who 
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